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(©) AMdld 21dld of.2¢ /2006¢, ofld.HUH SI2,
2411 2Nt 2al oflx1A] (A, Rigdlain NSt 2ol ofl 1A,
(¢) R009 dlld. IRId &IISIE,
I ol HIA RBIAI (A, YoflJal 2415 oSl
(e) RU.ALAdISRI01 61.53U /2008, ollH.IANRId &IISIE,
gosluat Rlol o521 dl. [A. ainelal diviee eidiaixlolleS,
(20) 00U AHIgAIA4A] UV, ollH. YU 512,
s1ii3] gl A (A, 2130241 222 52Y Sadiudee siul. d.

GURASA dHIH YSIERAIHI YSIEI 6l.q Hi ollHER AR Aeldd ... In
contrast, in those cases where there was no agitation by
the workman against his termination and the dispute 1is
raised belatedly and the delay or laches remain unex-
plained, it would be presumed that he had waived his
right or acquiesced into the act of ternubation and

therefore, at the time when the dispute is raised it had

J.S.JADAV
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become stale and was not an 'existing dispute'. In such
circumstances, the appropriate Government can refuse to
make reference In the alternative, the Labour Court 1In-
dustrial Court can also hold that there is no "industrial

dispute" within the meaning of Section 2(k) of the Act
and, therefore, no relief can be granted.  YSIEl ol.2 Hi Ul

ol IHER 2. &IEYSIE YSIEl 0l.q ol AIUR HIofl .. .Otherwise, going by
the decision of the Apex Court in 'PRABHAKAR' (Supra),
and also noticing very carefully, the Statement a huge
delay, the request of the petitioner cannot be acceded
to. Further, evem, on the oath, before this Court, the
petitioner have not stated as to why they remained silent
for so many year. Thus, the Labour Court having within

its bounds, this court finds no reason to thterfere with

the same.' YSIElol.3 Hi "At this stage, referemce also needs
to be made to the decision of the Division Bench of this
Court 1in Letters Patent Appeal No. 466 of 2016 (order
dated 14.06.2016). It was 1inter alia observed in para:6
of the said decision that delay of about seven years in
raising dispute without any explanation was fatal. In the
present case also, there 1is no explanation for delay.
Considering the totality, this Court finds that, this was
not the case where any relief could be granted to the
petitioner. The impugned awards therefore do not call for

any interference. YSl€lol.wdi'"...In any event, in view of
the wunexplained and 1inordinate delay of 7 years 1n
raising the dispute and having accepted the P.F. amount
in the year 2005, the appellants cannot term their
discontinuation 1in service from 08.05.2001 as 1illegal
termination. Moreover, having regard to the findings
recorded by the learned Single Judge, we do not find any

merits in the appeal. Hence, all the three appeals being

J.S.JADAV
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devoid of any merits are dismissed. No order as to
costs.' AIH YSIEl ol.u &l 20 o HIoIAR dUILT Adl GURSA dHIH
AIHIUINT 12§ 2% UAA YSIERA] dofl eclld A18 2Hal YR 241 HEEIU I
gldligf Hioldlal SRLI W 8.

(29) 21H Gwisd dxid uaisRldl edld 418 of1d.yUH Sidell Pathapati
Subba Reddy (Died) By Lrs And ... vs Special Deputy
Collector (La) on 8 April, 2024 TYF Basawaraj and Anr.

vs. Special Land Acquisition Officer ¥i &udd & 8,
siuElofl AHAHUTEIN GHERall €191 § 2% S18H1 U] S olel. ol HUH

Siall YSIElall Ul ol. AR ial AU of|J oot IUlsyx s3d 8.

“12. It is a settled legal proposition that 1law of
limitation may harshly affect a particular party but
it has to be applied with all its rigour when the
statute so prescribes. The Court has no power to ex-
tend the period of limitation on equitable grounds.
“A result flowing from a statutory provision is never
an evil. A Court has no power to ignore that
provision to relieve what it considers a distress
resulting from its operation." The statutory
provision may cause hardship or inconvenience to a
particular party but the court has no choice but to
enforce it giving full effect to the same. The legal
maxim dura lex sed lex which means "the law is hard
but it is the 1law", stands attracted in such a
situation. It has consistently been held that, “
inconvenience 1is not” a decisive factor to be
considered while interpreting a statute.”

“15. The law on the issue can be summarised to the
effect that where a case has been presented in the
court beyond limitation, the applicant has to explain
the court as to what was the “sufficient cause” which

J.S.JADAV
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means an adequate and enough reason which prevented
him to approach the court within limitation. In case
a party is found to be negligent, or for want of bona
fide on his part in the facts and circumstances of
the case, or found to have not acted diligently or
remained inactive, there cannot be a justified ground
to condone the delay. No court could be justified in
condoning such an inordinate delay by imposing any
condition whatsoever. The application is to be de-
cided only within the parameters 1laid down by this
Court in"

"15. The law on the issue can be summarised to the
effect that where a case has been presented in the
court beyond limitation, the applicant has to explain
the court as to what was the “sufficient cause” which
means an adequate and enough reason which prevented
him to approach the court within limitation. In case
a party is found to be negligent, or for want of bona
fide on his part in the facts and circumstances of
the case, or found to have not acted diligently or
remained inactive, there cannot be a justified ground
to condone the delay. No court could be justified in
condoning such an inordinate delay by imposing any
condition whatsoever. The application 1is to be
decided only within the parameters laid down by this
Court in -5- regard to the condonation of delay. In
case there was no sufficient cause to prevent a
litigant to approach the court on time condoning the
delay without any justification, putting any
condition whatsoever, amounts to passing an order in
violation of the statutory ©provisions and it
tantamounts to showing wutter disregard to the

legislature."

J.S.JADAV
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AHIH GURASA dHIH GlIHER ALY HEIGd0ll YSIERA] Aol dHI WU
S [Riegdlid] &lol Adl A &51Sd U 8 § osERUA Sl A2 HYXGidl|
SIS ULl Y] § 3§02 %Y SAI HI2 SIT AHY 618 ¥RIAIHI A19d of2]
WRg dofl HAAS AAd] ULl of Y AS 5 UISIR 213 IR Uldlof] g1 §%o

01 AHYall [AEAH AIE ULl 2A9%] § £19] S3 2US.

Al GWIsd dHIH  Yrdl del Rl eslsd A1 IRYERA
R0l AHYHJTEISN SIUEIG] GHIE olSd] @ldlofl HIS VRYER EURI ¥ 35S
GUR YRI4I % SAUIHI AHIAd & d ULl AHERI Vial AU LI AHIA & ¥
AGE ofIH. AU EIAdll of]A HYGlall YSIEl &llol Al HecUoll Clof]

W0 B,

¥ YSIel Yot 00U(111) AlRAGEUR 1020 (VdIGIGIE &lES51E) BWR
uRies &Ad [Qollegrr-n (A, .24, doiR, s1&, 24131 d@l 020(I)
AdAA% 593 ([ecel a1g518) Gu ulRies aJAd A2l oliey daid
Ul 22200l (A, GARl gHR Hl&iall YSIEIHI SIHER GUR Uldlall 51 YRUR
Slo] GiSol & AY URAIMNUA SA & FHI UM [Resiidl edlal Adi &lcall
SAH| VRFEIR €RI AXAIRA A2l AIG AHAA10] GIE SUI SREINAR &lCa]
350 5 EIVE S3A Aol AdI ] A2 SREI &dl Foll SR [Aciol YA
ddl s1g 2uredl wedd o2l 21 A19 A1HIdIIl SUllHi Bldd
RYEIR A1 all B0 YRIER €4R] URI AN ofl SIEHT 211 % USIRal| 35021 5
GRI1 Ao AHU2AIN] GIE EMVIE SAIAT A1 8 F AS USIR YU 54 Hlol|
ASIY O ¥ dHIH VRYER Hi2IRI [oIdEatHi AH12EHI Aioll A4y UE]] 3502

VA Sd1g] AS AHlol SRR ¥C1Ad 8 ¥ of|A Yol 8.

J.S.JADAV
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"GRAHI SHIUCIR AH] HI AS @fsd €l LRAHI ded HIdl
Mdiofl il dxy cudaRls uidlla sRE A41ells d 4] sl Yef
oR-E. dd AHI AHldl AdIe HAd § 'ddl Rid HHls Adl A4
Yolldol of HON d dalal Al SIHHI HEE SR AT A1 Yofluat el

uglAdl AHHlol Yol ¥ A4 dIdld.

"AYHI olIHER Y[UH SIall ¥¥H2 YA Yoi:281[Udof] Hiolel] His)
guief]l siHERA oA Hiddloll &ssel dJla Al ASIR olel. S
S ollHER S1& ULl €38 5Aofl JRrddl 2al YR1dI U2 A181R]d A 8.
dg 2Adlal F1erdl Hadl A AHIR] A1l ofisaiel] gai eAdI 2o
SIHERID Yoi:2&IMUd &dloll §SHl ofl.oRId &IFSIE €diRl dl

AHAHIA HidlR( HIS HIS H5d 8. FHi AN sREIGA 8.

AHIH &ldoll VRYER 2121 AIS oY VRFERIA ULl A1 ¥ SUlHi SIH
Sl &cll Aol ¥ d AHA Aol g2l sAT cled] gall dioll A4y ugl siciof]
Y] E1Uid S A1 A1 ARUERIof] Ao 212%] &51Sd Hal Y191 AS Aol
gl d ol ASIRY UG d AT dHIH ARYERIA AS AHlal ¥ SRR &l
d 110 2 Hiofl ASIY ote] U Sl ULl Hi% YUl WIdR dUd &l dY
¥ A1 8,

(29) 241d GWRISA ([Agai YEI 0. ofl UUT SAUT AHIE YEI ol.2 A0ig UUT 5]
23 Hecdoll clofl &l o1®fl § ARAR RFER Uldioll 2129 ynell siuelel]
€ olofl 28dl 81y dl dofl dgf UUT 5l suRMls aief]l. Fefl Yel oi.q ofl
¥diot '&SRHI" AUl HEI 6.2 ofl ¥UIG! "ASRHI" A IUUIH] 41T 8. A1H, HEI
ol.q ial of.2 ol YUIGiall AR YEI 6.3 ol oflA AIV] §SH Y ¥dIof

AUIUYIH] A1 8.,

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



18 REF (T)No.38-2025
-2 A3 gSH:—-
(1) VRYERA &Il 350 5 2112] ol 1HR SJAUIHI 2419 8,

(R) U243 SIS gsH o],

%ol1213. (R.2A.%1€9)

dl.9§ /03 /2025 Uy A(8sI3], HR AHEIEd,
%0122 (¥].¥.0952%)

J.S.JADAV
JUDGE(J.D), LABOUR COURT, JUNAGADH



