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Section:2(14) "Insured person" means a person who 1s or was an
employee in respect of whom contribution are or were payable
under this Act and who is by reason thereof, entitled to any of
the benefits provided by this Act;

Section:53 Bar against receiving or recovery of compensation or
damages under any other 1law : An insured person or his
dependents shall not be entitled to receive or recover,
whether from the employer of the insured person or from any
other person, any compensation or damages under the Workmen's
Compensation Act, 1923 (8 of 1923), or any other law for time
being in force or otherwise, in respect of an employment injury
sustained by the insured person as an employee under this Act.
Section: 61 Bar of benefits under other enactments : When a person
is entitled to any of the benefits provided by this Act, he shall
not be entitled to receive any similar benefit admissible under
the provisions of any other enactment.
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12. In this background and context we have to consider the
effect of the bar created by Section 53 of the ESI Act. Bar is
against receiving or recovering any compensation or damages
under the Workmen's Compensation Act or any other law for the
time being in force of otherwise in respect of an employment
injury. The bar is absolute as can be seen from the use of the
words shall not be entitled to receive or recover, " whether
from the employer of the insured person or from any other person"
, " any compensation or damages" and " under the Workmen's
Compensation Act, 1923 ( 8 of 1923), or any other law for the
time being in force or otherwise". The words " employed by the
legislature " are clear and unequivocal. When such a bar is
created in clear and express terms it would neither be
permissible nor proper to infer a diffrent intention by
referring to the previous history of the legislation. That would
amount to bypassing the bar and defeating the object of the
provision. In view of the clear language of the section we find
no justification in interpreting of construing it as not taking
away the right of the workman who is an insured preson and an
employee under the ESI act to claim Compensation under the
Workmen's Compensation Act. We are of the opinion that the High
Court was right in holding that in view of the bar created by
section 53 the application for compensation filed by the appllant
under the Workmen's Comprensation Act was not maintainable.
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