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      ;FDFJF/F TZO[ 5|FYlDS D]NF AFATGL VF\Sv!! GL VZHL ,UT C]SD

s!f ;FDFJF/FV[ CF,GL VF\Sv!! GL VZHL SZL ZH]VFT SZ[, K[ S[4 VZHNFZ[ CF,GM S[;

JPSMPV[S8 C[9/ SZ[, K[ 5Z\T] T[VMGL ;\:YFG[ VF SFINM ,FU] 50TM G CMJFYL NFJM

ZN SZJF VZH SZ[, K[P JW]DF\   T[VMGL ;\:YF WL V[d%,M.h :8[8 .g:I]Zg; V[S8
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T[DGL  ;FD[  S[;  NFB,  SZJM  HM.V[  5Z\T]  .PV[;PVF.PGL  ;FD[GF  TDFD  S[;M

R,FJJFGL  ;TF  VG[  CS]DT  GFDNFZ  VF{nMlUS  VNF,TG[  H  CMI4  CS]DTGF

SFZ6[  CF,GM[  S[;  ZN  YJF  5F+  K[  VF  ;FY[  T[DGL  ;\:YFGM  .PV[;PVF.  SFINF

C[9/GM GM\W6L G\AZ NXF"JTM 5+ 51FSFZMG]  SM8=LaI]XG HDF SZFjIFG]  5lZlXQ8

T[DH .PV[;PVF. SFINFGL S,Dv5# TYF S,Dv&! ZH] K[ H[ D]HA SM.56 SFINF

D]HA J/TZGM NFJM Y. XSTM GYL T[YL 56 CF,GM NFJM ZN SZJF VZH SZ[, K[P

H[YL VF V\U[GM 5|FYlDS D]NM 30L 5|YD lG6"I SZJF ZH]VFT SZ[, K[P

sZf HIFZ[ VZHNFZM TZO[ CF,GL VZHLGF VF\Sv!Z YL JFWF\VM ZH] SZL H6FJ[, K[ S[4

VZHNFZM  SFINF  D]HA V[d%,M. Sd5[G;[XG V[S8 T/[  VZHL  SZJF  CSSNFZ  CMI

T[DH 5]ZTF 5]ZFJF ZH] SZ[, G CMI H[YL VZHL ZN YJFG[ 5F+ K[P JS"D[G Sd5[g;[XG

V[S8 V[ :8[rI]8ZL SFINM K[ SFDNFZ VG[ DF,LSGF ;\A\WM 5]ZJFZ YFI4 .HFv0[Y YFI

TM  SFINF  D]HA  SFDNFZ  DF,LS  5F;[YL  J/TZ  D[/JJF  CSSNFZ  K[  VG[

;FDFJF/FG[  56  VF  SFINF  ,FU]  50[  K[  H[YL  ZH]VFT  U[ZSFIN[;Z

K[ T[VMGL ;\:YF .PV[;PVF.PGLR[ SJZ YFI S[ S[D m T[GM 5]ZTM 5]ZFJM ZH] GYL4

VS:DFT  V\U[GL  T[VMG[  HF6  K[  KTF  VZHNFZMG[  J/TZ  VF5JF  DF8[  SFINF

D]HA ;FDFJF/V[  SM.  5|M;LhZ  SZ[,  GYL  V[8,]  H  GCL  VF  SFINF  D]HA ;\:YF

VG[  SFDNFZ  A\gG[  VF  :S|LD  GLR[  ZHL:80"  CMJF  HM.V[4  SFDNFZ  ZHL:80"  G  CMI

TM :8[rI]8ZL JS"D[G V[S8 ,FU] 50[ T[VMGL HF6 D]HA U]HZGFZ SFDNFZ .PV[;PVF.P

GLR[  ZHL:80"  YI[,  K[  S[  S[D  T[  5]ZFJM  ZH]  GYLP  VF  ;\HMUMDF\  ;FDFJF/F  ;FD[

J/TZGL VZHL SZJFDF\ VFJ[ tIFZ[ JS"D[G SMd5[g;[XG V[S8 D]HA SFI"JFCL SZJFGL

YFI  K[4  .PV[;PVF.  V[S8  ,FU]  50[  GCL  H[YL  VF  JS"D[G  SMd5[g;[XG

VZHLG[  .PV[;PVF.P  V[S8DF\  H6FjIF  D]HAGM  SM.  AFW  G0TM  GYL

JW]DF\  .PV[;PVF.P  :S|LDV[  SFDNFZG[  J[,O[Z  DF8[GL  :S|LD  K[4  H[DF  SFDNFZ

VG[ DF,LSG] 56 SMg8|LaI]XG CMI K[ VF V[S 5[gXGGL :S|LD K[ SFDNFZ[ T[ :S|LDDF\

ZHL:80" YJF DF8[ VMKFDF\ VMK] A[ JQF"G] SFDNFZG] SMg8|LaI]XG CMJ] H~ZL K[ H[YL
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U]HZGFZ SFDNFZ VF :S|LD GLR[ ZHL:80" YI[, K[ S[ S[D T[GM 5]ZFJM ZH] GYLP H[YL

JS"D[G VZHL ZN YJF 5F+ K[P JW]DF\  ;FDFJF/FV[ N:TFJ[HL ,L:8YL .PV[;PVF.

GLR[ ZHL:8Z YI[, K[ T[GL GS, ZH] SZ[, K[ U]HZGFZ SFDNFZ .,LHLA, K[ ZHL:80"

K[ T[JM SM. 5]ZFJM ;FDFJF/FV[ ZH] SZ[, GYL V[8,] H GCL ;FDFJF/FG[ VF AGFJGL

HF6  CMJF  KTF  .PV[;PVF.  V[S8  D]HAGL  SM.  SFI"JFCL  56  SZ[,  GYLP

H[YL .PV[;PVF.PV[S8 GLR[ ZHL:80" SFDNFZG[ J/TZ S[ 5[gXG V5FJJF DF8[GL SM.

SFI"JFCL  DF,LS[  V[8,[  S[  ;FDFJF/FV[  SZJFGL  CMI  K[  :JFEFJLS  ZLT[  VF

SFINM  .PV[;PVF.P  V[S8GL  GLR[  VF  U]HZGFZ  SFDNFZ  ,FEFYL"  GYL  T[YL  SM.

SFI"JFCL  SZ[,  GYLP  JW]DF\  .PV[;PVF.P  V[S8GL  S,Dv5#  DF\  .G:IM0"  5X"G

VG[ T[GF 0L5[g0g8 XaN K[P HIFZ[ U]HZGFZ .g:IM0" CTF H GCL tIFZ[ VF S,DGM

AFNGM 5|`G GYL V[8,] H GCL VF SFDGF ;FDFJF/FV[ HFC[Z SZ[, SMg8|FS8Z 5F;[YL

J/TZ D[/JJF VZHNFZM CSSNFZ K[  tIFZ[  A\G[GL ;\I]ST TYF lJEST HJFANFZL

YFI tIFZ[ VF SFINFGM AFW G0TM GYLP T[DH S,Dv&! DF\ :5Q8TF K[ S[ VF SFINM

V[8,M  JF.0  GYL  H[YL  +FCLT  5F;[YL  J/TZ  D[/JL  XS[  GCL4  VF

SL:;FDF\  ;FDFJF/F  l5|g;L5,  TZLS[  TYF  HFC[Z  SZ[,  SMg8=FS8Z  5F;[YL  J/TZ

D[/JJF  VZHNFZM  CSSNFZ  K[  H[YL  JS"D[G  VZHL  8SJF  5F+  K[P  VFD4

;FDFJF/FV[ CF,GL VZHLGF U]HZGFZ SM. SMg8=LaI]XG V\U[ SM. 5+S S[ 5]ZFJM ZH]

SZ[, GYL H[ DCtJG] K[ H[GF JUZ ;FDFJF/FGL TSZFZ 8SL XS[ GCLP VFD4 SFINFGL

S,Dv5# TYF S,Dv&! GF VY"W8G D]HA 56 ;FDFJF/FGL VZHLGL TSZFZ VF

S,D C[9/ 50TL GYL T[DH U]HZGFZ ;NZ SFINFGL S,DvZs!$f GL HMUJF.VM

D]HA .g:I]0" CTF S[ S[D T[JM SM. 5]ZFJM ;FDFJF/FV[ ZH] SZ[, GYL H[YL VZHL ZN

YJFG[ 5F+ K[P
s#f ;FDFJF/F TZO[ lJPJPzL V[PS[P;M,\SLV[ VF\Sv!# YL ,[BLT N,L,M ZH] SZ[, K[ TYF

T[DGL N,L,MGF ;DY"GDF\ GFDNFZ U]HZFT CF.SM8"GF R]SFNFGL GS, ZH] SZ[, K[P 

s$f VZHNFZ TZO[ lJPJPzL V[GPV[;P5\0IFV[ DF{BLS N,L, SZ[, K[ H[ ;F\E/LP 

s5f ;NZ SFDG]  Z[S0"  TYF VZHL VG[  VZHLGF HJFA VG[  N,L,M wIFG[  ,[TF\4 CF,GM
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VZHLG[ V[ .PV[;PVF. SFINFGM AFW G0[ K[ S[ GCL T[ V\U[ RRF" SZJL DCtJGL AGL

ZC[  K[P  H[  ;\A\W[  CF,GL  VZHLGM  U]6NMQF  p5Z  lG6"I  SZJF  DF8[  V[d%,M.  :8[8

.g:I]Zg; V[S84 !)$( GL S,DvZ s!$f4 S,Dv5# TYF S,Dv&! GM  p<,[B

SZJM H~ZL CMI H[ GLR[ D]HA K[P 

Section:2(14) "Insured person" means a person who  is or was an
employee  in respect of whom contribution are or were payable
under this Act and who is by reason thereof, entitled to any of
the benefits  provided by this Act;
Section:53 Bar against receiving or recovery of compensation or
damages  under   any  other  law  : An  insured  person  or  his
dependents   shall  not  be  entitled   to   receive  or  recover,
whether from the employer of the insured person  or from any
other person, any  compensation or damages under the Workmen's
Compensation Act, 1923 (8 of 1923), or any other law for  time
being in force  or otherwise, in respect of an employment  injury
sustained  by the insured person as an employee under this Act.

 Section:61 Bar of benefits under other enactments : When a person
is entitled to any of the benefits provided by this Act, he shall
not be entitled to receive any similar benefit admissible under
the provisions of any other enactment.

VFD4  p5ZMST  SFINFSLI  HMUJF.  ,1FDF\  ,[TF\  HM  SM.  SFDNFZ  .g:I]0"  CMI

VG[  GMSZL  NZdIFG  .HF  YI[,  CMI  TM  JS"D[G  SMd5G;[XG  V[S84  !)Z#  D]HA

J/TZ D[/JL XS[  GCL\  VG[  SFDNFZ[  V[d%,M. :8[8 .g:I]Zg; V[S8GL HMUJF.VM

D]HAGL  SFI"JFCL  SZJL  50[P  VFD4  p5ZMST  CSLSTM  ;\A\W[  VF  SFDGF

;FDFJF/F  ;\:YF  V[d%,M. :8[8  .g:I]Zg; V[S8  D]HA ZlH:80"  YI[,  K[  S[  S[Dm

VG[  CF,GM  SFDNFZGM  ;NZ  SFINFGL  S,DvZs!$f  DF\  VF5JFDF\  VFJ[,

jIFbIFDF\ ;DFJ[X YFI K[ S[ S[Dm T[GL RRF" SZJL H~ZL K[P CJ[ ;FDFJF/FV[ T[DGL

TSZFZGF ;DY"GDF\  VF\Sv!_q! YL ;FDFJF/F .PV[;PVF.P C[9/ GM\WFI[, CMJF

V\U[ GM\W6L G\AZJF/F ;8L"OLS[8GL GS, ZH] SZ[, K[ H[ HMTF ;FDFJF/FG[ V[d%,M.

:8[8 .g:I]Zg; SM5M"Z[XG TZOYL TFP#!q_(qZ_Z! GF ZMH 5+ wJFZF .PV[;PVF.

V[S8GL  VD,JFZL  TYF  T[  C[9/  SFDNFZMG]  ZHL:8[=[XG  SZFJJF  V\U[  HF6  SZ[,

K[  TYF  ;NZ  5+DF\  ;FDFJF/FG[  SM0  G\P#*__!Z5(*!____$_&  OF/JJFDF\

VFJ[, CMJFG] H6F. VFJ[ K[P VFD4p5ZMST ;FDFJF/F TZO[  ZH] N:TFJ[HM ,1FDF\
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,[TF\4 ;FDFJF/F ;\:YFG[ V[d%,M. :8[8 .g:I]Zg; V[S8GL HMUJF.VM ,FU] 50[ K[P

VF SFDGF U]HZGFZ UMlJ\NEF. ;FDFJF/F ;\:YFGF SFDNFZ CTF T[ ;A\W[ ;FDFJF/F

wJFZF  T[VMGF  VF\Sv) GF  JF\WF  HJFADF\  U]HZGFZ  T[VMG[  tIF\  SMg8=FS8ZzL  ,L,]

CZNF;  5ZDFZ  sJrKZFH  V[lgHGIZL\Uf  GF  SFDNFZ  CMJFG]  VG[  T[VMG[  5F8L"

TZLS[  HM0[, G CMJFGL  TSZFZ  ,LW[, K[P  H[  ;\A\W[  VZHNFZGL  VF\Sv! GL  VZHL

VG[ CF,GL VZHLDF\ ;FDFJF/FG] GFD wIFG[ ,[TF T[DF I]lG8 l;D[g8 5|FP,LP H6FJ[,

K[ H[ ;\A\W[ ;FDFJF/FV[ VF\Sv) YL D]/ VZHLGM HJFA ZH] SZ[, K[ T[DGL S\5GLGF

GFD ;A\W[  B],F;M SZL CSLST H6FJ[, K[  S[4  I]lG8L l;D[g8 V[  T[DGL 5|M0S8GL

A|Fg0  K[  T[DGL  ;\:YFG]  GFD  5LV[D;L  l;D[g8  5|FP  ,LP  K[P  VFD4  VF  CSLST

;A\W[ 56 VZHNFZ wJFZF 51FSFZDF\ ;FDFJF/F ;FRF GFDGM p<,[B SZJFDF\ VFJ[,

GYL  T[  CSLST  wIFG[  ZFBLG[  Z[S0"  p5ZGL  ;FDFJF/F  wJFZF  ZH]  YI[,  lGP!_q!

YL  .PV[;PVF.P  SFINF  C[9/G]  ZHL:8|[XG  ZH]  SZ[,  K[  T[  wIFG[  ,[TF

;FDFJF/FGL ;\:YF S[ H[G] D]/ GFD 5LV[D;L l;D[g8 5|FP,LP K[ T[ ;NZ SFINF C[9/

GM\WFI[,  CMJFG]  DFGJFG[  5]ZT]  SFZ6  ZC[  K[P  JW]DF\  ;FDFJF/F  wJFZF  T[GF

HJFADF\  ,LW[, TSZFZ  D]HA HM  U]HZGFZ  UMlJ\NEF. AR]EF. JF-[ZV[  SMg8=FS8Z

zL  ,L,]  CZNF;  5ZDFZGF  SFDNFZ  CMJFG]  H6FJ[,  K[  H[  SMg8=FS8ZG[  56  ;NZ

SFD[ 51FSFZ TZLS[ HM0[, GYLP VF CSLST wIFG[ ZFBTF 56 VZHNFZGL VF\Sv! GL

VZHL VG[ CF,GL VZHL J\RF6[ ,[TF4 VZHNFZ :JI\\D ;FDFJF/FGL S\5GLDF\ C[<5Z

TZLS[G] SFD SZTF CMJFG] H6FJ[ K[ H[ ;A\W[ T[VM wJFZF SM. VFWFZE]T 5]ZFJF ZH]

SZJFDF\  VFJ[,  GYLP  T[D  KTF  VZHNFZGL  ;NZ  CSLST  DFGL  ,[JFDF\

VFJ[  S[  T[VM  ;FDFJF/FGL  S\5GLDF\  SFDNFZ  CTF  TM  ;FDFJF/FGL  S\5GLV[

.PV[;PVF. SFINF C[9/ ZH]  SZ[, lGP!_q! D]HA GM\WFI[, CMI VZHNFZG[  ;NZ

SFINM ;\5]6"56[ ,FU] 50TM CMJFG] DFGJFG[ SFZ6 ZC[ K[P 

VFD4 HIFZ[ VZHNFZGF SC[JF D]HA T[VM ;FDFJF/F SFDNFZ CMJFG] DFGJFDF\ VFJ[,

K[  tIFZ[  GFDNFZ  ;]5|LD  SM8"GF  V[PVF.PVFZP  Z__) V[;P;LP  5[H  G\PZ5)) p5Z

5|l;wW YI[, G[XG, .g:I]Zg; S\5GL ,LP lJP ClDNF BFT]GGF R]SFNFGF 5[ZFv!Z
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CF,GF S[;GM U]6NMQF p5Z lG6"I SZJF H~ZL K[ H[ GLR[ D]HA ZL 5|M0I]; SZ[, K[P 

12. In  this background and context  we have to consider the
effect of the bar created by  Section 53 of the ESI Act. Bar is
against   receiving  or  recovering  any  compensation  or  damages
under the Workmen's Compensation Act or any  other law for the
time being in force  of otherwise in respect of an employment
injury. The bar  is absolute as can be seen from the use of the
words shall not  be entitled to receive or recover, " whether
from the employer of the insured person or from any other person"
,  "  any  compensation  or  damages"  and  "  under  the  Workmen's
Compensation Act, 1923 ( 8 of 1923), or any other law for the
time being in force or otherwise". The words " employed by the
legislature " are  clear  and unequivocal. When such a bar is
created  in  clear   and  express  terms   it  would  neither  be
permissible  nor  proper  to  infer  a  diffrent  intention  by
referring to  the previous history of the legislation. That would
amount  to  bypassing  the  bar  and  defeating  the  object  of  the
provision. In view of the clear language of the section we find
no justification in interpreting of construing it as not taking
away the right of the workman who is an insured preson and an
employee  under  the  ESI  act  to  claim  Compensation  under  the
Workmen's Compensation Act. We are of the opinion that the High
Court was right in holding that in view of the bar created by
section 53 the application for compensation filed by the appllant
under the Workmen's Comprensation Act was not maintainable.

p5ZMST  GFDNFZ  ;]5|LD  SM8"GF  HHD[g8DF\  5|:YFl5T  SZ[,F  l;wWF\TM  ,1FDF\  ,[TF\

CF,GL SD"RFZL J/TZ VlWlGIDGL HMUJF.VM D]HAGL VF VZHL 8SJF 5F+ GYLP

JW]DF\ !))& s_f V[PVF.PH[P.PV[,P V[;P;LP 5[H G\PZ$$ p5Z 5|l;wW YI[, V[P

8=[CG lJP V[;M;LI[8[0 .,[S8=LS, V[Hg;L TYF !))* V[PVF.PH[P .PV[,P V[;P;LP

#$&!)  J[:8G"  .g0LIF  %,FIJ]0  .g0LIF  ,LP  lJP  5LP  VXMSG  TYF  Z_!5

V[PVF.PVFZP  V[;P;LP0a<I]P  5[H  G\P##*#  p5Z  5|l;wW  YI[,  W|M50FEF.  lJP

8[SGMS|FO8GF R]SFNFDF\ 56 VF H l;wWF\T 5|:YFl5T SZ[, K[ T[JLH ZLT[ GFDPU]HZFT

CF.SM8"GF O:8" V5L, G\P!&_(qZ__$ TFPZq)qZ__( GF VMZLV[g8, .g:IMZg;

S\5GL ,LP lJP zLDTL ZFD]A[G EM,FZFDGF R]SFNFDF\ ;FDFJF/F ;\:YFG]\ .PV[;PVF.P

G]\ ZHL:8=[XG YI[, CT] T[YL GFDP U]HZFT CF.SM8[" .PV[;PVF.P V[S8GL S,Dv5#

GM  AFW  G0[  VG[  JS"D[G  SMd5G;[XG  V[S8  C[9/GL  VZHL  RF,L  XS[  GCL\  T[J]

5|:YFl5T SZ[, K[P ;NZ R]SFNM ;FDFJF/F wJFZF N,L,DF\ 56 ZH] SZJFDF\ VFJ[, K[P
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CF,GF SFD[ 56 ;FDFJF/F ;\:YFGL .PV[;PVF.PGL GM\W6L YI[, CMJFG]\ Z[S0" 5Z

VFJ[,  K[P  VFJF  ;\HMUMDF\  VZHNFZGL  JS"D[G  SMd5[g;[XG  V[S8  C[9/GL  VZHL

RF,JF  5F+  GYLP  VZHNFZ  TZO[  T[DGL  N,L,MDF\  .PV[;PVF.P  V[S8GL

HMUJF.VM ,FU]  50TL G CMJFGL lJ:T'T N,L,M SZ[, K[  5Z\T]  p5ZMST RRF"  SIF"

D]HA  8SJF5F+  GYLP  VFD4  VZHNFZM  TZO[  V[d%,M.  :8[8  .g:I]Zg;  V[S8GL

S,Dv5# GL HMUJF.GM AFW G0TM G CMJFGL N,L,M p5ZMST RRF"  SIF"  D]HA

DFGJF  5F+  H6FTL  GYLP  VFD  p5ZMST  TDFD  CSLSTMV[  RRF"   SIF"  D]HA

VZHNFZMGL  CF,GL SD"RFZL  J/TZ VlWlGID4 !)Z# GL  VZHLG[  V[d%,M. :8[8

.g:I]Zg; V[S84 !)$( GL S,Dv5# GM AFN G0TM CMI RF,JF 5F+ G CMI H[YL

VZHNFZM ;FDFJF/F 5F;[YL SM. 56 HFTGF J/TZ D[/JJF HJFANFZ YTF\  GYL

H[YL gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

v o C] S D o v 

s!f VFYL ;FDFJF/F GL VF\Sv!! GL VZHL D\H]Z SZJFDF\ VFJ[ K[P 

sZf VF  SFDGF  ;FDFJF/F  ;\:YFG[  V[d%,M.h  :8[8  .g:IMZg;  V[S8GL

HMUJF.VM ,FU]  50TL CMI H[YL  VZHNFZMGM  CF,GM JPSMPO[8, S[; VFYL

ZN SZJFDF\ VFJ[ K[P

sZf VZHLGF ;\HMUM ,1FDF\ ,[TF BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP  

s#f ZlH:8=LV[ VF C]SDGL HF6 VF S[;GF TDFD 51FSFZMG[ SZJLP

C]SD VFHZMH TFP& 9'L  DFC[PVMUQ84 Z_Z& GF ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL ;CL

SZL HFC[Z SIM"P

H]GFU-P

TFP_&q_(qZ_Z&

sH[P V[;P HFNJf
SlDxGZ OMZ JS"D[G SMd5[gX[XG V[S8 

V[g0 HH sH]P0LPf ,[AZ SM8"4 
H]GFU-P s_!$Z$f


