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the basis of major contradiction and

discrepancies therein."

(22.2) qggHi WiAIsyRlcl €35 SAHI 2Ad AIBE] Uldloll 54
YRAR 51 A1 ddl SIS SIuEI0N (01434 oie] ol 2418E0]]
%Giloflof] 2JIdcdl 2418 AEIGda Aciel 81 8 ol (B 5 AIBEo]
AvA1 41T Al AeR Riedia eiRdlz Yridioll giRiofl sAH-
13w Hi gel dida 8. 21 s ¥ 188l UR{sYlo
AR§ dURIdIHI A419d 8 d Ascfl¥lall Aciell & dedi sRel
A URflsyRlel S RiSI Bcuool §3 ASI ollB. dgi
ol.AdRY ueldd e s Yl [Q3ea dloialRis
"} AAG AR ACCC AU ol 1cee Hi A A

8 s, "The public are generally reluctant
to come forward to depose before the

court. It is, therefore, not correct to
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reject the prosecution version only on
the ground that all witnesses to the
occurrence have not been examined. Nor
it 1is proper to reject the case for
want of corroboration by independent
witnesses 1if the case made out 1is

otherwise true and acceptable”.

(22.3)  agai ARl [A.asla2ll Ad] edld 52 & d Alse
[edluRjndaciieg HiaRlI [Bd €R1alR A418E & dlofl Yaild]
Hioid]l of A, ¥ A ¥ siRUEIl uRRYUMA Kyl
A1 dl, oll. AdRU AEIAA 22118 ¢igyA ([A3eg) 222 S

112241 ¥ 2003 CRI. L. J. 41 ofl YSIEIH] A1H &AM 8 5,
Relationship 1is not a factor to affect
credibility of a witness. It 1s more
often than not that a relation would
not conceal actual culprit and make
allegations against an innocent person.
Foundation has to be laid 1if plea of
false 1implication 1is made. In such
cases, the Court has to adopt a careful
approach and analyse evidence to find
out whether it 1is cogent and credible.
Thus ground that the witness being a

close relative and consequently being a
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partisan witness, should not be relied
upon, has no substance. AIR 1953 SC

364, Foll. (Paras 10, 13)

* YR1912lo] HCAiSol :—

(22.9) Al s1A FAIE] YIS ElaliIES dIg Uldlofl Ais —
50l Alole BUell ARdAUIA &dla Adi, ¥ d [edd A
[AA1ueR UIdIR 222Ucloll AISAHUHI &I 1 SIHoll AHIRIY]
[QRic41ef 21314 2A18€ (Ecdluciigod] aidlHi dilal dIspHUMA
ol oerR sIdl HIR HIRA.

dHy  SAAIEUH  £YRI dUIHYIHI A1dd HIBE
[edlucig A4acig HiaRllalA1 ULl GUR YLl HYO
sAlu1euioll 5Aoll &lssdlal Yef 246l 241U & Aal ¥2119d
8 §,dHdl aIlAHi oy eloicl digal WA dIs—Audi
fl oar s1l [AQRIcg 221 dol HIR HIRA.

Al ool AIBEll oRMYUH €YRI AdIHI AHIdd
GdedurRidi ARIMla HeE3U Y1 Al SIS YId] 385 GWR
AH19d o,

1A, s3RAIEll] 21is—25 del A18E [Eluciigdoll AHis
-39 ofl Yailofl %cll 385 GUR A &lSsd AIlCia L1 § 5,
sAluleuaioll 5Aofl &lssd Yol AUl Wl s229)

EAFAIol AIsAHUGl] cialR 5181 Ul. 211, 418610f] A3ci UIA
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26id U2 adisl, ano Al geust HIZl del el udlAi

JIHSI ol US| US HIR HIRM 9.

(aR2) Al SIA Ao} HecUoll AIBE SIS AIBE AU IES
GIdoiE ARUR ollAlal dURIdIHI A41Ad 8. d=dl Uldld]
AiS—3% ol AHidle BUel] 2RAUIRAHI ¥L11d &8 §,"'A did
uwi 8 5 g€l dlall 36130l glRdlal slal g% s3d
8 a 5d] Ad &Ad & ddl eslsd auidd ol § slef
ARl ot duviidd ol A did wi] & 5 €€l
o YAd ¢yl AlHIcY UsRal &. A did ul & 5 €€l
ol &Ad P11 usl wd1ef] Y AS ddl UsRell 8."" dHy AER
51S2R AHIBE EURI AER SIA Ais—5 &l Y A ARUR
o A21g15e edloHi Adl, dHl Ul A ¥e11dd 8 §, s3UIE
o &Ad g1 UJd &dl.uHA0d sAAUIE] A Uldiofl AU
Uldlal AIHSIall US| dS HR HRA Hal g1 &AdIg] ¥l 1dd
& AHY 1 SlHoll 2o AIBE [edlucig HixRUIRA Ul 2Ur
¥RI1d 8§ 5,"dlofl syl eloicnd digal UdR dis-
AU ] 616R §13] AR [ARuci I A1 Aol HIR HIRC.

AIH, HE SIA SAJUIE] Al ol%R NlollR AIBE SIAIE
yziofl AHaiHi Yoiloll Ul uISH & ddl AeR AIgElofl G

dUIA d®l138S URell 240 Y141 di dd] slef eslsd 3sS WR

AH1dd o] 5 ¥Ef] 4€2 A18EIof] YGiIofl of Hioidlal SIREI &I
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gHi, A1 SIA A AIBEIA AURIdIHI AHIdd of &ldl
HI>e] s2lRuIE Uil 54 isiRild cloldl oi®fl sREI § GURISd
UAUT sAT Y P UlHolR A18Efl YGiloll of Hisidial SIef

siRel oiefl.

(2.3) AR d8all edld  Hiduidins  «welidl  «iel.
HIZ RAd A1eEld durRAdI] sARuIEURIel AHA SAH LU
¥dl ofel. SRIEI AoRAR TS GURell dUIRAA AHIBElol|
Widio] [QegRiofludl dd Adiofl 2@ 8. &iddl s1A sAUIE]
Yol dUIRAA AIBE Glolld duidall 28N BURell &R AIBE]
8. &YIURGIR g1 SaiiRall AT ol |H AHIUAI & dHol U2l
9S HR HRA & d Y14 €2[Hylel ¥R1Ad 8. AAIA §] I
2l d ¥211dd 8. ¥ Yidia Aslsd Yrd1efl qneal Holl
B 8. dHIHoll Yidl As ofl¥ial Axal Al Y14l 8,
[Qsaafoiy YAl 8. ] Hiot STAUIE] 20l 2A18€ el
8 Aol WRIAl o Aol AsR.Adl AR d%oll edld

Hiald il el id] ofel.

1999(1) GLR Page.No 717 PATEL RASIKBHAI

BHAGWANDAS vs. STATE OF GUJARAT #li, ollHER

Jrid &lgsigall olHER Sldl%el Ao ofl YSIEIHI &AM

of 1A Yxoiol] alssdl dal Ad] a3 8-

(oll.Du.0i2)
oRysl. Al §.5.81¢,QA19€2



JUDGEMENT 21/26
C.C.NO. 511/2021

Appreciation of evidence - Injured witness - Factors to be

kept in mind while appreciating evidence of injured

witness stated.

In a case of criminal trial particularly, like one on hand, the
Court appreciates the evidence keeping in mind Sec. 374
of the Evidence Act, following aspects which have been,
particularly, expounded and settled must be kept before the

mental-radar :-

(i) Injured witness person cannot be doubted at the venue
of offence. Therefore, persons who have sustained injuries,

obviously, would be present.

(ii) Injured persons have no reason to falsely implicate the
accused persons in place of real offenders who gave

serious blows to them.

(iii) Again, it may, also, be remembered that the evidence
of such injured witness carries more weight and high

degree of creditworthiness.

(iv) It must also be mentioned what was the instantaneous
reaction of such witness would depend upon circumstances
and improbables. Therefore, in the place of such witness
some minor defective or tiny contradiction cannot be
regarded as a Titanic to sink the whole ship of culpability.
Such micro level inconsistency like slight change in
description of weapon, on the spot factual circumstances,

(oll.Du.0i2)
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and the manner, time or some insignificant unimport,
exaggeration or even embellishment ought to be discarded,
and they should not be considered defective evidence of

such persons.

(v) It must, also, be kept in mind while evaluating and
scanning the evidence of such witness with the criticism of
the Court and the evidence kept in focus which attracts the
guilt of the accused and not the minor inconsistencies or
discrepancies which might have happened, which might
have generated out of the power of observation, emergent
situation, lapse or loss of memory which may happen on
account of stereotype, monotonous or at times, faulty

investigation.

(vi) It must also be recalled that even in case of a truthful
witness by one or other reason there is at times
contingency to make improvement or embellishment with
a view to pick up correct and true version in his testimony.
It, therefore, becomes necessary to see that the exaggerated
or untrue aspects are discarded but not the reliable

testimony of the injured witness. (Para 14)

(23) Al S1A STARUIEUA AR5 % UAA AHA YAUIRA elal
Adl 41 sl ARIUIRA ARUIE] aigeid el digal Uldl
s228] €AFAIel disAUofl cierR 518l Ul Hief2118000f JaoR

Ui 2aid U2 alAIs], a0 441l &eus] diZl deil 618 UlHi AUIHSI
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ol Ugl dS HR HRA &l d g1 ¢RIy €s iledidll saH 320
YO Ul &I | sIHall ARIUlA &l SIsofl saH 323 850

dsRd1al 82199] 1 AHEIAAS AR R~ FRI 1> D,

(a¥) AHIH BWRISA UAT s2d sREINRR s3lu1euid edld
2IsRUIUIN LI 8. 2A1H GURISA AUJT S2A SRl AIEIR HE
ol.q ofl [olefau &SRICHS AudiH AHIA & AUl HEI oloR—

WRcd ool [BaHi of|A H¥iofl ESH SAUIHI 2419 8,

—:: GSH -

(2) 1 sidHall 21 SIHol AR ULSI.[QRicne a1ed], 28.
[ARA19€2,%].%alI212al 110 [SHlad WiAlaR Sisoll saa-
< () 204 MR €s Riledloll SAH—323 Y 857

oll Jobloll dBIHdHI dsARdlcl &AUYIsl]l ESH SUIMI

A1d 8,

A1 dIFlu A€ Hl, HI& — A 20l 2029 ol A% Yicd

AHelddAH] il 2ic01d] %182 sl

diflui:—ae/ou/028 (enfds feddicies eig)
[QA19€2 Yol Alge §28 sdl,
[QRe19€R.

(%% 15— ¥ 01UR)

(oll.Du.0i2)
oRysl. Al §.5.81¢,QA19€2



JUDGEMENT 24/26
C.C.NO. 511/2021

SI%EIZ] $ oici—Uq2 /2024 ol S1A 2RIl [A.9.2 o %1 243
AL
(au) ARl [d.g.2l xerd & 5, 2 sSIA AYI

SHIAA RAHol 21 U—H JJosl B.ARM U ddoll 52061l
¥UIGER] 8. dgfH1 %1 dHal A% HIPAYY | HIS FAH| %G US dl daol
ol ddoll WdRal afl dasdlslell AldHell ST US dH 8. dH
AR WdlH s8] a1y FU] ddal o1 A% A1 24192 dl dail
CI{A™A BUR URICH AR USR] dHY AHI¥HI dllof ollH URIG &R,
H¥gR ARIlA Uldiell &Ad s alioid RH1e HayA IR 8.
gyl ¥R1d 8 5 dla YURUl Hizell AS dS dliH.§1E Hud]
A HygR AURIUIA dHal A€ SIA UlGRIal 1§ A1F0SR
Aseoll sAH—T Vol U Yool dlei AIudl [Aeidl S

& al ol1H.512 ¥ $2H19 d Rdlof UIdHa! $dIgf ¥ 2119 8.

(as) [Q. 2.1 )21 292411 53 8 5, HYGR ARIY] H1A

3oal [o1:2ISULT YR UAA & ol AHI%H| A1U] USIRol] Yol 1]
€lot udlelol dadl ¥ & Fef AHI¥HI EMVd] GRAISUI HFG
AHRIUlG HEAH A% SAI ofIH. Slcol HRY §3d V. dYHI ¥ A€
ARIUla  UGiRIal ofl dled A1l ©1S] i 241921 dl AHI%HI Aol
uiigl edl dA Kl ARIMla UidRiclell @I of AUl

HI2 1A S 8.
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(q9) Glol ugioll Id &l dIEll, WARIol 241§ 1505
ANse AcuUc¢ ol sdH—v 2a U 4y dlEdl. A€ Sl AR
(A8 H¥Giall ULH Yol & d &lSsa 8.

A1 s1A 5Aoll A1) cUIRs [a1f s2d1 Uedl ARG &S
150i1R] A1 249 lalldlfloll Rieglidl 2418 Glcioll Suol HAUYIH]
A1 dl A1 S1Hall A1l o UWdA s2239] €AFJylol dIsH U ¢8R
si1gl .21, 418010(] Jaci WA 2oid U AAISl, 211l A
gLus] HIZ] Al &1 U2IHI AIHSIoll Ul 9S HIR HIZ] ARIUIA o]
s3d 9. A1 513 ARl 2141 Rald, aisoll 2¢1(d €21 Ad]
uld WdlRe saiu13] &l 240l Uldloll $2%0l 919 dg ddlol Sdlol] 2l
AHI%AHI SIRUE] U] Ylnddlof] FYIcelR] WA Ax¥odlol] &l
AHRIUIA Sidall Sl ad Yslal siuel eldi dldd aldig i
AEIAda HiolY 8. UEYHI, Aol 2023 ofl AIEH] dRlcid SIEfH ISIS
OYRI EUIRI ARId JA¥UH] Al 2020 &1 2022 of| AHHUAIN| EAFY o
uldlA sesldi gogldRicioll ofld 242134 sRERINA UIdIRE £diR
SAIHI A19d AldolAlol SRE §d € RUSalall Yy &Ad
& Aol A1l USRall U124 AldotiRilall Glalid] &lcall AHUH] [Eof
uldfest gadl gl ol FHoll AR AH YA R2l ¥1OYdd]
¥dIGiEld] & d dls) & Uldlall vlal SIEI del (alled (ed HI2 SI”EN
sl Adl el dd]l ule(a gardl ¥dl gl A€ sidall ARIlal

UiciRiatall @1CH of (8 A 1Udiof s_AUUIH] A1 8,
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(q¢) 218l GWRlsd Bsliydsl UyT 20l 35S U 2% AAA
YAdloll HERAISol GlIE HEI of. A oll ¥dIe] "6SRAHI"T U] HEI ol. 2

WRcd ool [BaHi oflA Hyotofl 21U §SH 411 2419 8.

—: AIu3] gSH -
(2) 21 siHall Al SlHoll AR UlLsl.(Rleng 2edl, 2.
[Qu19€R,%]. 9011918 oliRdlal  [Slad  WRAlaR  Slsdl  saxH-
we(R) AodA ARl Es 2lédlo]l sEH—323 H¥o Bs59ail

celdddi dsARdial sgd]l As( ) d¥all Auid Seofl 241 AR

o 31.9000/— (5 3(UAI S ¥R WRI) ol ES Sdloll §SH

SUIH] A1 8.9 AR £50fl 253 o 13 dl dgy 2 () Hiioll A1€)

Seofl %1 SAIoll §SH SAUIH| 419 8.

(R) 2RIla gsHoll aisd slwelR] SRR 20(Bdl SEH-353 HY¥o

[Qatl 4R oisd Y3 uisdl.
(3) 2RIlatl ¥1lol vid 2418f] 2€ SAUIHI 2419 B,

() gs¥oll As aisd WA (2152, Yot1d1z0l 12410l HIsAd].
&SH 1% A% ARl A€ ] H18 A 2401 -0 il A%¥ vjed]]

AelddH] did], deiand], #13l A(B s3] %182 sl.

diflui:—ae/ou/2028 (ci1fAs [Bdaieie cig)
[QA19€R RYslUd AXRL2 $2E sdIA,
[QA19€R.
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