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Where the defendant fails to file the written statement within the permitted
time, the court shall pronounce judgment against him, or make such order in
relation to the suit as it thinks fit.

GWIsd AaIdIg ol Adi, UlAdIE]l eldiail SIA Al [o1dEal %Y SAUIAI
[olvsa %14 dl, HEIG YSIEN ¥R S3] AS AUl d AGiE A19Y §SH §3] AS A1,
A1210 ¢f si¥dIel 5] d oifss sd16f]l S1E WA (AAsIElof 2ucll B. A1, 618 GURal
SAH1 uel uldgigl of.a &l 3 oA eidiail s13 Alvid [o1dedl %Y 2 olefl RUR
91E1A Uldlofl eldl 2% all 851SAl YRUR 2 & § 54 d 3Aall AEIdd Ao

W@ 9.



Principal Civil Court, Bhesan. :11: R.C.S.No.45 of 2023.
Judgement.

(R.2). qgHi, olHER AdRRU Jleldd C.N.Ramappa Gowda v. C.C.
Chandregowda (Dead) by LRs & Another, (2012) 5 SCC 265 oll YSIEIH| 5ydd &

8,

14. We find sufficient assistance from the apt observations of this Court
extracted hereinabove which has held that the effect of non-filing of the
written statement and proceeding to try the suit is clearly to expedite the
disposal of the suit and is not penal in nature wherein the defendant has
to be penalised for non filing of the written statement by trying the suit
in a mechanical manner by passing a decree. We wish to reiterate that in
a case where written statement has not been filed, the Court should be a
little more cautious in proceeding under Order 8 Rule 10 CPC and
before passing a judgement, it must ensure that even if the facts set out
in the plaint are treated to have been admitted, a judgement and decree
could not possibly be passed without requiring him to prove the fact
pleaded in the plaint. It is only when the Court for recorded reasons is
fully satisfied that there is no fact which needs to be proved at the
instance of the plaintiff in view of the deemed admission by the
defendant, the Court can conveniently pass a judgement and decree
against the defendant who has not filed the written statement. But, if the
plaint itself indicates that there are disputed questions of fact involved
in the case arising from the plaint itself giving rise to two versions, it
would not be safe for the Court to record an ex-parte judgement without
directing the plaintiff to prove the facts so as to settle the factual
controversy. In that event, the ex-parte judgement although may appear
to have decided the suit expeditiously, it ultimately gives rise to several
layers of appeal after appeal which ultimately compounds the delay in
finally disposing of the suit giving rise to multiplicity of proceeding
which hardly promotes the cause of speedy trial. However, if the Court
is clearly of the view that the plaintiff’s case even without any evidence
is prima facie unimpeachable and the defendant’s approach is clearly a
dilatory tactic to delay the passing of a decree, it would be justified in
appropriate cases to pass even an uncontested decree. What would be
the nature of such a case ultimately will have to be left to the wisdom
and just exercise of discretion by the trial court who is seized of the trial
of the suit.

15. When we examined the instant matter on the anvil of what has been
stated above, we have noticed that the trial court has decreed the suit
without assigning any reason how the plaintiff is entitled for half share
in the property. The same is absolutely cryptic in nature wherein the trial
court has not critically examined as to how the affidavit filed by the
plaintiff in support of his plea of jointness of the family was proved on
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relying upon Ex.P-1 to P-10 without even discussing the nature of the
document indicating that the suit property was a joint property. Ex.P- 1
to P-10 are the preliminary records viz. Atlas, Tipni Book, R.R. Pakka
Book, Settlement Akarband, sale deeds etc. The trial court although
relied upon these documents, it has not elaborated critically as to why
these documents have been believed without indicating as to how it
proves the plea that the property always remained joint in nature and
had never been partitioned between the parties. Even if the trial court
relied upon these documents to infer that the property was joint in
nature, it failed to record any reason as to whether the property was
never partitioned among the coparceners. It is a well acknowledged
legal dictum that assertion is no proof and hence, the burden lay on the
plaintiff to prove that the property had not been partitioned in the past
even if there was no written statement to the contrary or any evidence of
rebuttal. The trial court in our view clearly adopted an erroneous
approach by inferring that merely because there was no evidence of
denial or rebuttal, the plaintiff’s case could be held to have been proved.
The trial court, therefore, while accepting the plea of the plaintiff-
appellant ought to have recorded reasons even if it were based on ex-
parte evidence that the plaintiff had succeeded in proving the jointness
of the suit property on the basis of which a decree of partition could be

passed in his favour.

(22.3). AIH, GURsd YsIERNHI 8Add Rieaidl il Adi, Eidioll SIA
g€l Afia (o1dea % S of 8l dl d sREIE diglell e1d] YRR LA
21QI 1 of (B ol dIE] GSHalIY ANUUI HIS ESSER &l ol€fl. WRg UIEIRA Adall E1d]
Aoig Y1l Y §3] eldiofl &slsdl YaR sl uS. H1H, GURSA YSIERAIHI
&Add Riedid A18 slcdoll E19IHi % A YRI] &ilal Adi, dIEIRA Ais—3c &
gAyUIcURlIHIofl g SIU] 2% S3A & A0l 241 SI1A UlAdIE] of. 2 &l 3 Hal UlAUIE] o,
¥ EURI Al §AYUIcURANIHIofl STl ussRUIAHI 241Ad aiefl. Fefl, ciRdl Yriql
Al (clRuH SHH—CU YXO A1 AEIAd §AHVICURGIY Hiofl Adig & 8. ¥

GURIsd UAJT &llol AdI AiIS—3E UI10) SHHUICAUIRGIIH AIGU AUUIHI 2419 8.

(23). qgHi, i1 SIA dig]l edRl Ais—vo &l Al2ludall SA %Y SAUIHI
Add 8. ¥ Alelvidall SA dAUAIRT dAdi, ldall AHis—wvo dINl Alklvd SAR

AUl AN Yiad edRl, I A WYY SI0RIIcl FHHURIR E2%¥F
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SJAIHI A11Ad &l dY ¥Rl Hidg aie]. UG Ais—w0 dIAl Al2lvidell SAR
19deind ¥yeid siollui eldidiad] Fidsdell vileaik uaisik dls Uld «id
S} 8ldigf YLl 1A B, Aol ¥RAR EId] SIS SA0il ([AAY AHA SAUY] HIS
A2l 21U [BESdll S6i% AUl HIZall &1 AR ddl AHA d SAll UiSIR

%Id Uldlofl YAdl AHIudl AefA. 241 A0id HRAI Yid1 (& eI saH-go

>

1] 419 dl,

60. Oral evidence must be direct. — Oral evidence must, in all cases
whatever, be direct; that is to say —

if it refers to a fact which could be seen, it must be the evidence of a witness
who says he saw it;

if it refers to a fact which could be heard, it must be the evidence of a witness
who says he heard it;

if it refers to a fact which could be perceived by any other sense or in any
other manner, it must be the evidence of a witness who says he perceived it
by that sense or in that manner;

if it refers to an opinion or to the grounds on which that opinion is held, it
must be the evidence of the person who holds that opinion on those grounds:

Provided that the opinions of experts expressed in any treatise commonly
offered for sale, and the grounds on which such opinions are held, may be
proved by the production of such treatises if the author is dead or cannot be
found, or has become incapable of giving evidence, or cannot be called as a
witness without an amount of delay or expense which the Court regards as
unreasonable:

Provided also that, if oral evidence refers to the existence or condition of any
material thing other than a document, the Court may, if it thinks fit, require
the production of such material thing for its inspection.

~N

(23.9).  21H, ARl YR1d1 (& el sdH-Fo0 du1el Adi,HllVis Yrid]
galall Alel gld] AN A2a §, sl alssd Fl Aiciall 8, FVT vHojeid] & 2ol FVI
A & d &lssd d lsd 1] A5 20l A 2491 d Qilsd o YRIdl 241U] IS, AR
&ldall SAHI S&dId] AiS—v0 dI0 Al2lvidall SAR 21N dcig ¥2[ei1e s10ilu1A
) 8. ¥ Fdl INdcid ¥eid s10lAl AR AiS—vo Ul Al2ivid SARq]

Udold ollA% SR14alR QUISd 21011, Al HIGId olIHER AURU MHEIAdll Janki
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Vashdeo Bhojwani v. Indusind Bank Ltd. (2005) 2 SCC 217 ol $¢#i 61dd 8 S,

11. In the context of the directions given by this Court, shifting the burden
of proving on the appellants that they have a share in the property, it was
obligatory on the appellants to have entered the box and discharged the
burden by themselves. The question whether the appellants have any
independent source of income and have contributed towards the purchase
of the property from their own independent income can be only answered
by the appellants themselves and not by a mere holder of power of
attorney from them. The power of attorney holder does not have the
personal knowledge of the matter of the appellants and therefore he can
neither depose on his personal knowledge nor can he be cross-examined
on those facts which are to the personal knowl-edge of the principal.

12. Order III, Rules 1 and 2 CPC, empowers the holder of power of
attorney to “act” on behalf of the principal. In our view the word “acts”
employed in Order III, Rules 1 and 2 CPC, confines only in respect of
“acts” done by the power of attorney holder in exercise of power granted
by the instrument. The term “acts” would not include deposing in place
and instead of the principal. In other words, if the power of attorney holder
has rendered some “acts” in pursuance to power of attorney, he may
depose for the principal in respect of such acts, but he cannot depose for
the principal for the acts done by the principal and not by him. Similarly,
he cannot depose for the princi-pal in respect of the matter which only the

principal can have a personal knowledge and in respect of which the
principal is entitled to be cross-examined.

13. Having regard to the directions in the order of remand by which this
Court placed the burden of proving on the appellants that they have a
share in the property, it was obligatory on the part of the appellants to have
entered the box and discharged the burden. Instead, they allowed Mr.
Bhojwani to represent them and the Tribunal erred in allowing the power
of attorney holder to enter the box and depose instead of the appellants.
Thus, the appellants have failed to estab-lish that they have any
independent source of income and they had contributed for the purchase of
the property from their own independ-ent income. We accordingly hold
that the Tribunal has erred in holding that they have a share and are co-
owners of the property in question. The finding recorded by the Tribunal
in this respect is set aside.

14. Apart from what has been stated, this Court in the case of Vidhy-adhar
vs. Manikrao and Another, (1999) 3 SCC 573 observed at page 583 SCC
that “where a party to the suit does not appear in the witness-box and
states his own case on oath and does not offer himself to be cross-
examined by the other side, a presumption would arise that the case set up
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by him is not correct”.

15. In civil dispute the conduct of the parties is material. The appellants
have not approached the Court with clean hands. From the conduct of the
parties it is apparent that it was a ploy to salvage the property from sale in
the execution of Decree.

16. On the question of power of attorney, the High Courts have diver-gent
views. In the case of Shambhu Dutt Shastri Vs. State of Rajas-than, 1986
2WLL 713 it was held that a general power of attorney holder can appear,
plead and act on behalf of the party but he cannot become a witness on
behalf of the party. He can only appear in his own capacity. No one can
delegate the power to appear in witness box on behalf of himself. To
appear in a witness box is altogether a differ-ent act. A general power of
attorney holder cannot be allowed to appear as a witness on behalf of the
plaintiff in the capacity of the plaintiff.

17. The aforesaid judgment was quoted with the approval in the case of
Ram Prasad Vs. Hari Narain & Ors. AIR 1998 Raj. 185. It was held that
the word “acts” used in Rule 2 of Order III of the CPC does not in-clude
the act of power of attorney holder to appear as a witness on behalf of a
party. Power of attorney holder of a party can appear only as a witness in
his personal capacity and whatever knowledge he has about the case he
can state on oath but be cannot appear as a witness on behalf of the party
in the capacity of that party. If the plaintiff is unable to appear in the court,
a commission for recording his evidence may be issued under the relevant
provisions of the CPC.

18. In the case of Dr. Pradeep Mohanbay Vs. Minguel Carlos Dias re-
ported in 2000 Vol. 102(1) Bom.L.R. 908, the Goa Bench of the Bombay
High Court held that a power of attorney can file a complaint under
Section 138 but cannot depose on behalf of the complainant. He can only
appear as a witness.

19. However, in the case of Humberto Luis & Anr. Vs. Floriano Armando
Luis & Anr. reported in 2002(2) Bom.C.R. 754 on which the reliance has
been placed by the Tribunal in the present case, the High Court took a
dissenting view and held that the provisions contained in order III Rule 2
of CPC cannot be construed to disentitle the power of attorney holder to
depose on behalf of his principal. The High Court further held that the
word “act” appearing in order III Rule 2 of CPC takes within its sweep
“depose”. We are unable to agree with this view taken by the Bombay
High Court in Floriano Armando (supra).

20. We hold that the view taken by the Rajasthan High Court in the case of
Shambhu Dutt Shastri (supra) followed and reiterated in the case of Ram
Prasad (supra) is the correct view. The view taken in the case of Floriano
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Armando Luis (supra) cannot be said to have laid down a correct law and
is accordingly overruled.

21. In the view that we have taken we hold that the appellants have failed
to discharge the burden that they have contributed towards the purchase of
property at 38, Koregaon Park, Pune from any independent source of
income and failed to prove that they were co-owners of the property at 38,
Koregaon Park, Pune. This being the core question, on this score alone,
the appeal is liable to be dismissed.

(a3.2). AHY olIHER Ad1RRU MEIGdall Man Kaur (Dead) by LRs v. Hartar

Singh Sangha (2010) 10 SCC 512 ol S 821dd & S,

In Vidhyadhar v. Manikrao - 1999 (3) SCC 573, this Court reiterated the
following well recognized legal position:

"Where a party to the suit does not appear in the witness-box and
state his own case on oath and does not offer himself to be cross-
examined by the other side, a presumption would arise that the
case set up by him is not correct."

10. We may next refer to two decisions of this Court which considered the
evidentiary value of the depositions of attorney holders. This Court in
Janki Vashdeo Bhojwani vs. Indusind Bank Ltd. - 2005 (2) SCC 217, held
as follows:

"Order III, Rules 1 and 2 CPC, empowers the holder of power of
attorney to "act" on behalf of the principal. In our view the word
"acts" employed in Order III, Rules 1 and 2 CPC, confines only
in respect of "acts" done by the power of attorney holder in
exercise of power granted by the instrument. The term "acts"
would not include deposing in place and instead of the principal.
In other words, if the power of attorney holder has rendered some
"acts" in pursuance of power of attorney, he may depose for the
principal in respect of such acts, but he cannot depose for the
principal for the acts done by the principal and not by him.
Similarly, he cannot depose for the principal in respect of the
matter which only the principal can have a personal knowledge
and in respect of which the principal is entitled to be cross-
examined.

....In the case of Shambhu Dutt Shastri v. State of Rajasthan, 1986
2 WLN 713 (Raj) it was held that a general power of attorney
holder can appear, plead and act on behalf of the party but he
cannot become a witness on behalf of the party. He can only
appear in his own capacity. No one can delegate the power to
appear in witness box on behalf of himself. To appear in a witness
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box is altogether a different act. A general power of attorney
holder cannot be allowed to appear as a witness on behalf of the
plaintiff in the capacity of the plaintiff.

The aforesaid judgment was quoted with the approval in the case
of Ram Prasad v. Hari Narain - AIR 1998 Raj 185. It was held
that the word "acts" used in Rule 2 of Order III of the CPC does
not include the act of power of attorney holder to appear as a
witness on behalf of a party. Power of attorney holder of a party
can appear only as a witness in his personal capacity and
whatever knowledge he has about the case he can state on oath
but be cannot appear as a witness on behalf of the party in the
capacity of that party. If the plaintiff is unable to appear in the
court, a commission for recording his evidence may be issued
under the relevant provisions of the CPC. ....

We hold that the view taken by the Rajasthan High Court in the
case of Shambhu Dutt Shastri followed and reiterated in the case
of Ramprasad is the correct view."

In Shankar Finance & Investments vs. State of AP - (2008) 8 SCC 536,
this Court explained in what circumstances, the evidence of an attorney
holder would be relevant, while dealing with a complaint under section
138 of the Negotiable Instruments Act, 1881 signed by the attorney holder
of the payee. This Court held :

"A power of attorney holder of the complainant, who does not
have personal knowledge, cannot be examined. But where the
attorney holder of the complainant is in charge of the business of
the complainant and the attorney holder alone is personally aware
of the transactions, and the complaint is signed by the attorney
holder on behalf of the complainant payee, there is no reason why
the attorney holder cannot be examined as the complainant.....In
regard to business transactions of companies, partnerships or
proprietary concerns, many a time the authorized agent or attorney
holder may be the only person having personal knowledge of the
particular transaction; and if the authorized agent or attorney-
holder has signed the complaint, it will be absurd to say that he
should not be examined under section 200 of the Code, and only
the Secretary of the company or the partner of the firm or the
proprietor of a concern, who did not have personal knowledge of
the transaction, should be examined."

(23.3).  dgdHi, olIHER AU AEIAd0I Ram Prasad v. Hari Narainan AIR
1998 Raj 185 ol YSIE] 243 AEIAdall &lIol GUR AA1dd 8, FHi &AM 8 5,

9. I have given my anxious consideration to the rival contentions and
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carefully perused the impugned order as well as the authorities cited before
me. I am of the considered view that word "acts" used in Rule 2 of Order 3
Code of Civil Procedure does not include the act of power-of-attorney holder
to appear as a witness on behalf of a party. Power of attorney holder of a party
can appear only as a witness in his personal capacity and whatever he has
knowledge about the case, he can states on oath but he cannot appear as a
witness on behalf of the party in the capacity of that party. If the plaintiff is
unable to appear in the Court a commission for recording his evidence may be
issued under the relevant provisions of the Code of Civil Procedure and if the
plaintiff is suffering from disease of deafness, in the event also he may be
examined with the help of the provisions contained in Section 119 of the
Indian Evidence Act, 1872, which are applicable for the purposes of recording
the evidence of a dumb witness. I am of the view that a deaf witness may also
be examined in the same manner, provisions contained in Section 119 of the
Indian Evidence Act may be invoked in the instant case which provide thus :--

"A witness who is unable to speak may give his evidence in any other
manner in which he can make it intelligible, as by writing or by signs; but
such writing must be written and the signs made in open Court. Evidence
so given shall be deemed to be oral evidence."

(‘13.75‘). AHY ol IHER AURU AEIAA A.C.Narayanan v. State of Maharashtra
(2014) 11 SCC 790 qil ?éLSIF,Ia-Ii 8dd & S, POA holder must have personal

knowledge of the transaction to depose. Evidence without personal knowledge is

inadmissible.

(a3.u).  9g3Hi, 21 s13 Ulddigl oi.q &l 3 ol GIHER ARIA &SIl
Babulal Hathiram Raval-Heirs and AMD Legal Representatives of Deceased & 1
other(s) vs. Deceased Barot Girdharlal Jethalal through heir, decided on 30" June

2022, reported at 2022 LawSuit (Guj) 5572 ofl YSI€ld] oS Y A ¥ AU
Adi, A SAAHI olIHER 2RId &lSIE uHal, eldidid] [Fdsde HIdls] &ss 2l
2lgfed agl e1dl evid &1 diRIW (1ewu) soil slofl WA &dl d €23y feief Hi2
&dl. Al YSIEIHI olIHER ARIA BIFSIE &5ARY &g 5, YIEIRA dail dS|coll Ui
dl.a2/03/9E€32 d¥l dl.ox/20/E3R ol Wdldl 4Rl Hidls] &ss AIlCid
2. d1glA daell glefl W&l yellotl Uldlall diRclds soiloll g Uld AI1BE]
XGilofl AVA of &dl UG doll FHHURIR AIUA &dl 2ol d §HHYURIRA SIE

Ufsdald Hield] of edl. wuR ulddiglRA eldidioi] Adsdell acye ]l so¥IHI


https://indiankanoon-org.translate.goog/doc/211471/?_x_tr_sl=en&_x_tr_tl=hi&_x_tr_hl=hi&_x_tr_pto=tc
https://indiankanoon-org.translate.goog/doc/211471/?_x_tr_sl=en&_x_tr_tl=hi&_x_tr_hl=hi&_x_tr_pto=tc
https://indiankanoon-org.translate.goog/doc/161831507/?_x_tr_sl=en&_x_tr_tl=hi&_x_tr_hl=hi&_x_tr_pto=tc
https://indiankanoon-org.translate.goog/doc/161831507/?_x_tr_sl=en&_x_tr_tl=hi&_x_tr_hl=hi&_x_tr_pto=tc
https://indiankanoon-org.translate.goog/doc/161831507/?_x_tr_sl=en&_x_tr_tl=hi&_x_tr_hl=hi&_x_tr_pto=tc
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&ld1 243 dxe wlol GUR Al [Bcl 811 i3] Aale A&l AUIRI E2dITY % SUT. |
YSIEIHI oIHER ARId &IFSIE edRl UlAUIElRA 2 AUld HoR s3] 21 S1¢ edRR

AHUYIHT A19d AHIfRAS §SHal 13 € §3] dIEloll EIG] 2E SAUIHT A1,

(a3.9). A1, 818 BURdll 5210l 651Sdl A19 olIHER AU VEIAdall dHY
olIHER 2RId &8IS0l GURISA YSIERAI &Ial Adli, AE AiIS—F0 Y10 AI2Ivid
oll SR YAUR Sl HI2 G2 Y] AE AHiS—v0 dIN| ARIVidll SAR SR
1¥ldcig e sioflul o 1] IS, SRR § Vi1 SRl dHIH &51Sdl A”l SAR
ofl 2RAI AH%Y d S2AR0ll U2ISRI A18 LAA RU4UER{l Al &5ISdl AHY d X [AdASd
Gloid SAIHI AH1Ad 8 d [Adsd 243el] daid &slsdl 2490 Wiald olldey 201 ¥]d
o1 eI s10lulal 8. wq Al dl2al oiizidl 2H1dd aief], Fef] GuRlsd YsIEl
HI BAR| YO BIdall EIUIHT ULl A€ eIl [FAsdal AUl 243ell s8YIdl
1€l Aol UfAYIE] of.q &l 3 9A &JAd Al2Ividlell SAR AHY RIYEIR ACitlof] €25
101813 diglall ollA%HI &1 dH ©9di, di€]l Uld dl2all oileidl 2419d ofell. agiai,
J1€loll SHHUICUIR AYHISAHMIELS LU EUIRI AHIS—T0 oll Al2IUdall SAR SAUIH]
AH1dd o] dHey di€lotl SEHURUR A5 dyjelgjAHIS UIga AHis—vuell Udig
ARcAUIRA o] AT2IEN Y %Y S B, F dUILT Adli A GHe dUIRAHI Sofd AU 8 3,
s2R d10]l ¥lotof Al2Iuid &Y A duid A1 &I of &dl AHal A &SSd ULl soid
AU 8 &, '8 Al &1 of &Iy F| Al2Ivid SAR guid §] ¢lo3) d Hal YR of &l
dgHi Ais—vo dio €2d19% GAeduiR HAUlel Ais—vU &l auiRAdIHi 419d
Ji€loll SHHUCUR AYAIES AHCIY YIEda diddiof sBdl dl ¥RI1d & §, d¥al
qiudl Al9sg o&fl. agHi, ddlal As Ul YedIHi A1 FHi, 2/ Hie/vid S2I2
adl Aieivica 2443 6192 of edl Aed sl urRl oleidg dofl vicz of 61" Adl
YodIHi A419d Ueloll ¥dIGIHI A1 ¥RI1A 8 5, "#Hal gsld 21160 slg 2ed vioR
USAL " g, Al A 6(SSd ULl Sojd AU 8 S, Aol sld AIBA U] ARXIHI
Q) dvy & doll dHal sigf uicR ofell, dHY A 6SISa ULl SO AU 8 5, E1d] 3]

Vol APieatIHIHI ASIA AIBA AUY vial dHal A&l SAlg] SBdl 1A A8l Sd.
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AIH, dIElall SAHUICUIR dHall YId] E34Iel BWRISA SY{d AU &s1Sdl &ilal Adi
2 6(55d U Y1 B 5, dIEloll SHHURUR Ayl RAHCIYS LI Uld AHis—v0
g1 A121vicloll $2AR0f] &(s5c€ll H1(Ba211R ote] 2ial d=ilal diRud Il AIUS o] IR
AHIS—0 ol Al2lUdall SARHI A&l AIS—TU ofl AAURI Al IHIHI §] GUld &
dofl daal SIg «1I81R] otel] BHal AV AHall dsld A18G0ll sBUIE 14T 2RK1H]
d2l AiS—wU ol APicaiHIHI Al 53¢ ldig sdlld R 8. A1, digldl
§HHVICURG] AIS—5U ofl AI2IE GURall YRIT &ial Adi, ddal dI€] 2Aal UlddIE]
o.2 &l 3 U YAd ARIviddll AR clicid SIF FIeIsi] oedl. Fefl GuRisd
YSIEIRA Gldall 5ol @I Usdl &l) ¥ &s1sdl &llal Adl, 241 SIA dI€loll AIS—vU

oll Y1d1 211624 Al 2SI AH ol

(v). qgHi, A1 SIA A 38S AU Adi, A1 SIA dIE] R AHis—vo &
Al2Iuidoll SR 2 UAA 8. F AR ULl YUIR Sd1of] RA AiS A1UdIHI 2419d 8.
¥ A Al2IVid 2 SIA Y UAA B, A1H, dIEIA Al2IUdal] SAR SAIHI A419d
gldiofl eslsd Yar sl us. dgai, eiRrdly Y91 dlEilerRiAH6d oflA yyoidl

10191/ €410l Adli,

Section 59 : Proof of facts by oral evidence. — All facts, except the
[contents of documents or electronic records], may be proved by oral

evidence.

Section 61 : Proof of contents of documents. — The contents of documents

may be proved either by primary or by secondary evidence.

Section 62 : Primary evidence. — Primary evidence means the document

itself produced for the inspection of the Court.

Section 64 : Proof of documents by primary evidence.—Documents must

be proved by primary evidence except in the cases hereinafter mentioned.

Section 68 : Proof of execution of document required by law to be

attested.—If a document is required by law to be attested, it shall not be
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used as evidence until one attesting witness at least has been called for the
purpose of proving its execution, if there be an attesting witness alive, and
subject to the process of the Court and capable of giving evidence:
[Provided that it shall not be necessary to call an attesting witness in proof
of the execution of any document, not being a will, which has been
registered in accordance with the provisions of the Indian Registration Act,
1908 (16 of 1908), unless its execution by the person by whom it purports

to have been executed is specifically denied.]

Section 70 : Admission of execution by party to attested document.—The
admission of a party to an attested document of its execution by himself
shall be sufficient proof of its execution as against him, though it be a

document required by law to be attested.

(2w.). 21, iR Y141 AxA(EcIRH6] GuRIsd KaAYIg] lial Adi, S1ef
uel £2d1d% d €2dId%oll Sl AUl d €2dIdXoll 412f] EURI Al d E2dIAall
SaiRlol] A&l YI9R s3la dHy d £2a1d¥g] duiiel YI9R slal AHiolda s3] si.
ARUR &Il EIUIHI 2% UAA GURISA AHIS—50dI0 Hl2[Uidall SR YRUR SAI HI2
qIg]l EURI Ais—vodIn| Al2Iuidall A12fl elHoi e HEHEM IS UBILI ol AHis—uAa €]
AldIE GUR duRvdIHi 2A1dd 8. dafloll A1PIE BUell Y141 edlal Adi, dIE] Hal
UAdig] oi.q &l 3 4R eldidid] alololl Aleividoll SR UAA Bldig) AHY |
SAHI d SAR §3] AIUaiRIAlall A&l ddoll 3613 SAUIHI A1 &ldIg) ¥LII1T 8.
g, 21 sARHI A1l dls A1 el 52l Aal ofli 18]l a1S Avidlu1 [Aid
Ql1ef 21011 el s3] del diglA 241 SIHall ulddiglAla 31.9,U40,000/ -
dHofl 3043 Ysdl AIUA &dl AHY A1 Al2IUd Yol191@all ofl23] AH.Val.SidIR AH2
allgdIHi 2A1Ad aldiof] &5lsd %2119 8. dgHi, AHiS—U UIN] HIBE YId] &0l
AUIHi 2419 dl, d KR 8 5, A4 AAIRI 21Hall ddoll & Bial F2s) sudllHi
AIGe AlAT2l saluR] a5 6ils?] s2ql @ldig) Aol Aol alislall A2 § &l A3, 13
&f129,29 & 5 ol &l4 & Adl &slSd S04d AV 8. dgHi AAIA G2 duRIHi Sl

ANHall, sUI Ad oioRR Aol A2A5Nall wliall Al2IUid SAIHI 1A AdI YOdUIHi
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A1dd] ULdlall ¥UIAHHT UIdl of.292, Ad o.a¢0, 3250 1—3v—¢3 d10{l %]al
of Al2lUid SAR S3A &ldle] ¥LIAd 8. dgi, duilofl Gde duiRi &ild Adi i€l
A ulddielal 3(TRa1 A1SI Ald AV AHIUA] F SH dIE]IRA 9413 S3al Uidlall €01
alled| YsAd Aal olislofl seaile &cll A vieR aiell a&il a1 diglall seaiel] %iidf]
AU HIZ A1 Bldlof FRI1d 8. AA1H,dIE] dRE AURIIHI AH1d GUASd AI1BE
ofl %Giioflol] &SISAl 1ol Adli A1 HIBE AiS—T0 YA Al2IVIdloll SAR01] A12]] .
FAlal A1 SIA AIBE S AuRIdIH] AI1Ad B. A1 AIBEal YRIdI &lial Adi d]
Al2luidall s2AR0fl &slsdl ¥leidl &ldig] dHY daofl &%l 241 Al2Ividell SAR
A Aal ddoll &19R)Hi dIE] VHal UlAIE] oi.q &l 3 ol 2uel A &ldigf Vil
dxflal 2A12fl s der ol As AvRdlUI (AR ©2AcicigRA Al2vidall AHie]
d3s AleIvdHi el S3d Aal A1 Alelvidall SAR ofie3] Asdise 3613 olisdiAi
A1Ad &ldlg] dHY Bdedul eaulal 1didIdl] ¥lotall Uiidl oiolR, Ad olei dHY
2rsa Ul 2ure Ad %19 8. ¥/l 2418€ di€lal s8] Yool 2A1udl Hi2 A41dd
gldlo) Soid sdl &ldl HI2iEl dilofll Yidl RIS &l olefl. 2114, GURIsd
AH18€ofl gatloflof] &slsdl 1ol Adi, A18Eoll Yailollef] A€ is—vo0 Uil Al2Ivid
oll 5210l &slscl dI€] YRaR 531 ASd &g I A12ividoll SRARetl 241 A12{lofl 2%

&Ad AIS—Uq ol YA 1624 AVUIHI 2419 8.

(au). g, R $AR e o1l SEH—0 Hi SAR0ll A19AUS dcd]

(A1 UAUT SAUIHI AH1Ad B, ¥ elal AdIHi 2419 dl,

Section 10 : What agreements are contracts.—All agreements are contracts
if they are made by the free consent of parties competent to contract, for a
lawful consideration and with a lawful object, and are not hereby expressly

declared to be void.

Nothing herein contained shall affect any law in force in [India] and not
hereby expressly repealed by which any contract is required to be made in

writing or in the presence of witnesses, or any law relating to the
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registration of documents.

gy, iRAR $2AR AlB e saH—U ld ddl,

Section 25 of the Indian Contract Act lays down that when an agreement is
not supported by consideration, then the agreement becomes void.
Consideration does not necessarily be monetary it could either be real or

illusionary.

(au.q). 21, GWRisd sigdll Fadief el A, eiRd Yidl (el e
SAH—0 YO S AHY] SAR S8UI A i3 FAYIS SJAIHI A1Ad & Val d
AU Yol €235 AHYC] SAR & 1 A U2iSRIofl YSd A(d, Aol SIRUEA AY
Ao Sl siuEAR 8gell SAUIAHI 241Ad &1, GUISd KA1 218 GIdall EIYIHI %

&Ad Ais—vo I Al2lvidell SA 4AIDT Adli,

" Yol1213 [FCdloll AAICI digSiall, H1F dss| dludilel alsoll 21 ¥alol
ol vildl oi.292 &l 2oy Ad of.1co(Yoll AT of. 19U/ AS]-3)dll
e—2R—A.Hl. 1-3v-<3 Udldll ¥Hlot 2131121 21ySct S61%1 GGl 10l
HIAS1of] 213120 qr2i1ef E2%% ura &dl 2112 aslaluidla ¥alol Foil
8251/ USIR QUICI 24912 el S2q1 4] §d HIds 1. 2ie2 waHlol
Ges] [5#d 31.9U, 00,000/~ 2is 3/Q e dIvi Y1 d#HIZ] 241€
Qe 2ol A1E) S 8 1al A ¥Hlotoll 219y WS el cilstiall 3.
9, Y0,000,/~ 25 321 24Id Y UIR{ ¥R Y2I A3 23)al 241952
dl.oc/oU/2023 dll A% 255! YiUdl HAd 8. ol AH) Evf] HIuoirRi
2] 2iysd 21d 2d1s1F] dlda 8. Qi W o1is] 28] 254 Q=i all UIS]
2972eS £2a19% quid a#HiR Ysd sdlof]l & AHY 21H] cull AHiudRI1]
QuICIol US| E2aIQY quid aHlal 211 QuII4I0l] ¥lotol] S6i%) 211Ul
24I1udiol) 8. Aai diel, 625 S2dall otéll. QAUICIgf Ul§ E2I9¥ 24 lof]
yea AHiwell A oo Yellof] 209 c 8. ia Yea Yellai QuieiHi ug 297228

£2a19% d) QatiRizAoll v 24al dHIRI oild § dA sl doll old AU
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e2a19y auiid] 2161—2922rR sAZ), AAICIHI 3613 6192 28] dl&id]
21IUdigf 8. 2128 YHoiai S)efoil SISUEl UsIRal) G191, 658, [8224] »119d
otef] 2ial uldqi€] o, 2 &l 3 ot12] 21€28 ¥ellot Ao Slefal U101, ciefla,
oflR), 211evia £ 108l A aciEld s3c o1ell 219 slgofl 211€) AH S41 SR
s2d a1€l]l 2ol 69 uedl Slgueia gl AHid]l dgf Aleivid § 2%T2es
e2a19% dvll 24196 a18fl A eai doil o1 §2121 dl 24al A 219 ala §1E
§93] s2q10f] &1 d, ad 29l asHlal adl gsiallof]l agi a#Hiy vif
erRUlE Sqlof] ¥dIGIER] ) QlaliRIzef] 282). " AY U2iSIR] 4 ciss]

2dd 8.

(uR).  AIH, GWIsd Ais—wo &l 2% &JAd AlIvidell SAR Al UAUT 3
esIsdl &l ddi, 211 SIA % YA is—w0 U] Al2Ividall SAR A 243U Y
9Ad 8. | SAMHI d SRl Gioal UisRlal] el sAUIHi A41Ad 8, dldll Slel,
{2Y5l01l [G1R110l SUIHI AHIAA & AHall AINUUAT AT SR A1 FISUIHI A1dd ©.
Al SARAI A12{121all 48], 212051 SAIHI A1dd & Al dHoll ATAVUAT 241 AR
219 F1sdiHi A1AE & Al A1 SAR olled] Asd1S5e Y] Aol AH.5i01R 22 A]ud
a.uu &l dl.o¢/0ou/2023 dll A% digdidi 2H1dd 8. dafl, 41 Al2Ividall
S0l A12{1A 2Ais—uq &l Uldiell A121g GUR YR1d1 2% §3 24€2 A12Iviclofl A0
&slsdl YRR s3d 8. 4dil, Ais—wo Il Aleividall SA2 dJIBT Adi, dHi AUl
2J% V2 31.9,U0,000/— ofl 254 dI€] €diRl UlAdI€] oi.q &l 3 ol dl.o¢/ou/
2023 ail A% Ysdl A1udIHi 2419d 8. dail, 241 254 Hll 211 Giedfl &slsd uel
AR AHlIud SARHMT ¥RIAA 8. AHIH, oissl A dAIRI 2Ty Us] 3T
9,U0,000/— dIg]l edRl UlAdIE] oi.q &l 3 ol Ysdl AIUUIHI 41D B.%AUIR GlIS]
8d] 253 31.9,U0,000/— AYIRI €2dIA% UlAUIE] oi.q &l 3 ol 2] AV RUR
Ysd] H1udlig) vial A12Ividofl Hed 2 dN Hi2ol] AvidIg) URISIR] 4R oiSs] YJd.
gHi, Vi1 SIA AiS—30 dIA] Al2IVidoll SAR S3 AIUalR dlal 1] SIHall UlddIE]

ol.q &l 3 oAl Eldiall SIA Aol dslagl] A18 &1 Yl ©di dIElall Eldigf SIef
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Aulld o1deal 2% S3d al&]l AHY 211 sIA SIS HIUIS 5 £2d1d%] YRIA] ULl 2% Sd
al®fl. 211, Adl Ulddiel oi.a &l 3 o1 Uld AHiS—v0 dIal Aleludall SAR afles]
3613 ollgIAd of &ldig) A&l 41 AR W2l 8ldIg) AHY dHi ¥LI1Ad A4dY clleid Ul
SIS gosiR 53 ol€fl. | AHis—w0 I Al2IVdoll SAR of HIaldIal SIEf SIRLI W]
ol 1 ¥ &51sdl lal Adi, I SIA Y UAJA AiIS—T0 I Al2IUidall SAR AIG

AVIUIHI 419 8,

(as9). qgHi, Al sIA gl asgell 2y UAd Ais—v &l AHis-w3 ol
£2c19%] 4o 38Sall oiSAl &lEf A®ll AIS—vT U1 €2aIAY Al d UlAdIE] of.q
fl 3 ot elgidiaf] Hlot UlAUIE] ol v ol 291222 AUIRI €2dIA% of.aqa¢ ] dl.
5/ 0¢/2023 ol A% AJUIRI AHIUA &ldlall AR €2dIA%al] AcRYI21R sA3],
cA1CIal A8l Rissidiol]l vl aisd 8lef, X %182 £2dIA%oll ¥YIGIER SAI] U
g3 53 oisd 81/ ¥ A of Hisidlal SI SR 28 of Bl¢f L 21 1A His—vq &

AIS—vv ofl £2d1AX) A16A AVIUIHI A1 8,

(29). g, A1 SIA Y YA AIS—¥0 I Al2IVdll SR &ilal ddi,
eldidiaf] aaflol clicia 241 24918 UlAdIE] oi.q &l 3 ofIA sigal AuIRIg) AUl S3
AHUd o€l dxy &d ugl sigal AUIRI H3Ngf duilel s3] AHudigf ofefl ddl 2uwe
Gedu Alelvidall SARHI 8ldl ©di, 2Hal Al Al2lvidall SA AHEH] 8ldl 9di,
UlAdIE] of.a &l 3 aliRN1A eldigiafl «alel UlAUIE] ol ol dI.2y/0¢ /2023 dll
A% 31.92,C¥, U400/ — Hi A4l Al A€ w¥loioll AUl £2d1A% S3] 2A10A 8.
¥ dUIRI £2dIAY AIAIRI A 9]221R SA3all AolSH 01.29E, dI.R7/0¢ /2023
ol olledRAd 8. ¥ AUl e2dId¥ol] Ac1—]221R 5J3], il uelRissidlod]
oIS 21 SIA Ais—vy Y1 Y A 8. ¥ Ais—v¥ 10 AUl £2dId%y 4101 Ad
d AUIRl 1A% e1didiaf] [Fasdoll ABUIRI A & dl 21 dJUIRI Ed1A%H]
Ju1el AolR UISR 35 (). Clidaliclel SSUIGIEY g8l dI /. YfadId uelafl

dHe AUl AIUeR ISR dls (2). Afldidle wiaig ulalal, (R). siRiscid
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wricld uloflul, (3). AHlleaidol uRieig uloflal Wio. [ARid ©2cicief
AuRdRd1 o1 8. A1H, eldidio]] [Fdasd ulddiel of.q &l 3 oA A1 SIHall
qig]l iXldeid ¥ siollioliAlal 31.9U,00,000/— Hi AAUAIRI HIUdigf
oiss] s3], A iAol Alelvidell SAR dl.oc/0oU/2023 ol A% s3], Al2ivd AH
A&l /cllatloll 31.9,U0,000/ — UAdIE] oi.q &l 3 ofiflal Ysdl, d Al2ivid ofle]
ANsdlSe Aal.AH.Si21R 3613 A1Z4d of.2uu &l di.o¢/0U/2023 all A% aileif]
sAd] ol A1 Al2Ividel] AHuHUTEI A g¥ofl &d] 2l A12IUid AHHAEH] &ldI i
UAIE] oi.q &l 3 of A1 ueg eldIdIdf] Fidsd 241 SI3all UlddIE] of. % Clidal
ol SSUIMIEY E8Id dI /). Yladid ulofRiiatiAlal 31.92,6%,U00 /— Hi AuIQ
A elgigiof] wflololl AUIRI €2d1A% AH—2%1R21R SAUT], GRAIRIGI VHoiSH oi.
QaE, di.Ry/o0¢ /2023 & digid] 241l ulddiel oi.a &l 3 ol1A1A eldigiof]
¥Hlotoll SG1x1 UlAUIE] of. ol ATl 241Ul 303y 25831 Ul UlddIE]l ol v of ol
Eluid sAdd 8. ¥ 3oy 35Sall 2SR ollel o.2cA€E, dI.y/0¢ /2023 o 211 SIA
AHis—w &l 2% UAd 8. dgjHi, GURSd Y UAd! €2d1A%] AHY dIglall Eldig]
L1101 2l dIE] a2 2% UAA YRI &lial Adli, eldidiof] wHlal ulddIe] oi.q &l 3
allA, UlAIE] of. % ollal AAUANRI 21U 242118 UAIE] oi.q ] 3 al12A1A, 24| SIHall
qiglal oflZld wsdd &ly § A1 AUl 243 SIS ¥Rl s ely dd] slef eslsd 3sS
W A1Ad o], dHY A1 SIHall UlAdIE] 6i.q &l 3 ol12A1A diElatl Eldiall sl AUl
[61d€at 2% S2c o1€ll dHy Uldlell YA ULl 2% $2d olefl. 2H1H, GWRIsd &slsdl
edlol Adi, UlddIg] of.q &l 3 oflAIA Ais—vo dIN| AlR_IWd AUHAHI &1l ©di
al A1 A2Ivicofl Axundlel Y3 &1 d usdi eldidiol] 9ol diglofl 1wl aiR
uladig]l ol v otlol Au1R1 A1) A1 —2%1221R §A3, ClAILIoll AgfSH of.29€E, dl.

v/ 0¢ /2023 ¥l ofig1Ad 8.

(2¢). AHIH, GUASd BT 53d &slsdl &ilal Adi, ulddiel of.q & 3 ol
eldidiof] «allotoll AU 2490l dI€] 2419 31.9U,00,000/— ol AUIQI [SHA AW

31.9,U0,000/— dlall W2 2dI5I3], d Gileid dl.o<¢ /oUu/2023 ol A% A1ud di.
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RuUY o] dlled] 3613 11222 Alelvid s3] AH10d 8ldidl] 85Isd A3y dIEl AHis—vo
g1o1l Hl2iuidoll SR YRAUR §3] ASA Bl AHY i1 Sidoll UlddIE] of.q &l 3 ol
eldidiaf] ot UAUIE] of. 7 ol %1222 AUl €2dIdY of.aqac &l dI.kw/0¢/
2023 ofl A% AU AU &ldlg] YRR &g &l dHY eldidiaf] wlotof 2e12Ivid
AHHAHI BldI ©di d@ll Al Al21uidofl AHY HJTel Y3 &1 d 24216 diglod] ¥l
GeR Al AUl €2aIAY A1 SIHoll UlAUIE] oi.q &l 3 aliA, UlAIE] of. v of S3]
AU eldio] &lssa el g€l YarR 31 sd alef, ¥ 241 si13 Ygl oi.q &l 3 ol

¥d1of 2412f] "'8SIR" Hi 2AIUUIH] 419 B,

HElol.w:
(qe). Al s1A BWRISA HEl ol 7 ofl &55dl YUR s4dI0fl ¥dicielR] ulddie]

ol.w ol IR 8. 211 clicid UM sls A dls Ased] san—ac(ofl) NaiAi 2419 dl,

Section 19. Relief against parties and persons claiming under them by
subsequent title. — Except as otherwise provided by this Chapter, specific
performance of a contract may be enforced against—
(a) either party thereto;
(b) any other person claiming under him by a title arising subsequently to the contract,
except a transferee for value who has paid his money in good faith and without notice
of the original contract;

4gHi, ollHER AIIU HEIAA R.K. Mohammed Ubaidullah v. Hajee Abdul
Wahab, (2000) 6 SCC 402 ol YsielHi &gdd & §, [Hdasd vidle sl 24216
uileaiiRal oflZlofl 3ReIR &dl ol [Adsd Ule sdl 242016 Al WWR
gosd?] 52d &dl d YR $dliof 26 & AHY Y& offed Ydsoll vileaiiR alSof]

Ll AotlR uisiR BUR Al esl offedioll uidleaiR 8 A &slsd Alclld sdlofl ofl]

1B .

(ac.2). 41 s13 GURIsd Hel Aol uladIg] ol s asel] 2% &Jd Yrdl &l

Adi, UAdIE] o daoll Ais—w &l 2% Avlla [aideatdi day Ais—uc &l %
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dHall AU AlIEatIHIHI A2NA erdidio]] Pdsd ulddig]l of.q &l 3 wAL
quieef] AUd. ¥ 2ol AAUIRI £2c119% A —F1R2R SAZ, ARAIRI YSIA AolSH
01.299€E, dI.2%/0¢ /2023 all A% ollEl R & ol 3Uc?) ISSHI ULl dHall ol S
2R &ldligf Aal eldidiof] ¥laiall S61% Ul UlAdIE] of.w UIA &ldig] ¥LI1dd 8.

A1 8lSsd U2isIA) 4R (ailddyi€ld slssd 9.

qgHi, 2loAR A1 WUl Asedll s -3 i ddi,

Section 3 of the Transfer of Property Act, the term “notice” includes:
e Actual notice — direct knowledge of the prior transaction.

o Constructive notice — knowledge that a person ought to have obtained by
making reasonable inquiries.

« Imputed notice — knowledge attributed through agents or circumstances.

(ac.R). AIH, Al SIA GWRIsSd Slofofl FAdIe dlal Adi, Fdsd viledl
usdl uileaiR d [Mdsde elged, oy 385, [HAsdel 6 slofl uid 8, d
[Aasdoll #1dls] 243061 dHy [Aasdol]l oigefl 2430611 €219 ARs1ES 521 KN
al A d 243 viileatR ARgISRAal A &l dl d uiRledtR d [Rdsd vidledl ugdl
Wl 510191 dlgd eldig S8l QISIY Aol ddl [s2A1H1 d URlEalR d [AASdall QJesl —
ofeaydsoll URlEalR Al § AllalISIFS URABR 2121 1-. GWRISd Slojof]l F12Ad1eS 2418
Al s1A ulddigl of.w dsell daoll Ais—w of Avlld (6ideat dHY His—uc of
ARAURS HIdIEa Y dAUIT AdIHI 241D dl, A2 ¥ 8 5, Al [Hasd duIel
Auidl UsdI A1 [AASdo] dHIH 3deY 38S del 2lgfed duR{l [Adasd uild sd
daey dl eldidnd] [Aasdell olofigigfs WRAXR &ldie) ¥RIAA 8. ¥RJUR A1 I
q1€] sl suUIHi A19d Bde dURiHi A Sojd AU 8 5, ([Hdsd uRle s3] d
usdl [Adsd 23 dARA IuAl oIl A0 ofefl dxx uldaiel of.a el 3
ol dila digdd ¥Hlel dUIR 1UE d duid AQT &ldell dIEl AI8 dIEA
¥Hlototl AUIRI 2430l $ARN SUTofl dict GUIA]. dgyai, AT SO AU & 5, 41 SIA

U(AdIg] oi.q Aldidel a@il ulddigl of.2 sifRiIseid daoll gofl &R 8, Wwg il
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¥Hlol Au1El 2Avf] d 4HA dHal UlddIE] oi.q MGl A1 ARI AciY &dl Ad
YodIHi A19d URolall ¥dIGiHi UAUIE] of.7 HosSR $3d 8. RIRGIE, AldIda
A1 ARI 2A0iY o &dl dl 2Adidda s¢f A diedd ¥Hlal ulddigl ol.v ol AUl
ANA ddl Ydidi 2419d Uelall UAIE] of. 7 ¥dIo AU 8 5, dHoll ¥5 URd
cl1e edRl ¥Hlol Audl 243 yi1dg A8l wlel Auier juidl. g GwRlsd &slsdl
alloid ulddigl of. dsell SIg Y41 2% s o], agai, 11 s1A diglofl Ais—vu
ofl UlddI€] of. % R GA2duRd SRUIHI AHIAd & FHI AT So{d AUM 8 §, AATA
¥ Alevid 8§3d d ¥Hlotoll 2doY sSHI HIHAAERH] AH21 21 ¥Holg] A1V
2Ad 8§ dofl 101 s SIS 24291 2H1UA o1&l Al A &lSsd ULl Sojd AW 8 3,
290y 3SSHI 1A SIS 2% AU of &l I 241 SIS A121vid SE &1 dl dof]
1RI 2oy sluiEHoeHi of &I, U A1 SI3 GWRISA AUl 53d &slsdl &ilal Adli,
Al s1Hall UlAUIE] of. 7 YE dofl AiS—UE ofl GAe duRIiH Sojd AW & § dAIA
eldidiol] [Adsa ule sdl 242118 oyds VURAHI SIS %18 ollZl 41Ud oief] ]
BURsd eslsdl &ila Adi ulddi€] o, ofl desiF) sdld &Rl 8. 214, [Adsd
uile s2dl ugdl ¥ sIa%l uiled R Audiofl &1 d siaX] Ulddig]l o.v YR
AUIHI A1dd o] d &slsd 2uxe Y1y 8. ], ulddigl of.x eldidid] [FAdsdoail
st ofeelloll vidlealiR dilsell GiUId e AS aldl. AA1H, 1 &slsdl edlal Adi,
UlAdIE] of.v ollaliSIgs URRAXR dI]S ARAIRIS 63 8. AHIH, 6l sIA GUAsd Uyl
il Adi i1 S1Hall UWAUIE] of. v of1A] eldidiof] ¥Hlaiall ofloliSIEfs UA%R &ldig]
WRAR S| [oivs01 A &1, F&] 241 S13 YEl ol. % ofl ¥diot A1l "aiSR"Hi

AHIUYIHI 2419 8,

Yglol.u:

(20). A1 §1A dIE] e1dl 2RFHI YRI19d EIE ANYdIol 6SSER & § SH d
Ad 2% YA Yudl AdiHi 19 dl, A1 SIA GWRIsd Hel o2 &l 3 ofl Ul
&llal ddi, i slHall d1g]l idacid eid siollul § A Ais—wo0

q1ol Hl2Iuidell 2R $2d & A1 Uid dleairl ofizi#l 2419d of€f] 24cl Uldllell YRid]
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AU o], dHY daoll gHHVICRUIR ULl dI€] 2al UlAdIE] of.q &l 3 U3 &JAd
UER Hivid sig¥RIdl ofell. U 1€l EURI AUIRAUIHI A1 AHIS—Uoll HIBE
S X1 UId 2is—vo dinl Al2lvidall SARall 212fl &, A=A ddall A12iE BURall
WAUIHI AHis—20 d1a Al2Ividal AHaisE] eslsdl wwldd ey, Aol A8l 2is-
20 ol Hl2Iuicloll $21R0] ASRISYRIol YAR &g &1, F| His—20 dIn] Hl2Ivid of

Hioldlal Sl sREI 28 o1l

(R9). g, A1 s1A uladigl asell A1) olu1d AdIHi A419d 8 §, dIElA
AHY( s1E gl erd 8. Il diglal e1d] € dl AgA. ¥ ofioid diglall Eldig]
wdlslol Adiani 2419 dl, diglA &ldall eldl A12luidall [AAN AHHA d@il dAIR]
€211d%Y 2€ SAUUI HI2 EIUAE SIE 8. 41 SIA dIERA €14l o1l U1 A0 Hi EIYIo]]
sI¢ gl HiZall AiS 31.9U,00,000/— SR J¥o dliell doll GUR 31.2E,cU0/ -
YIofl A8l Hallgf §SHoll 31.900 /= ol UIRARAoll 31.2U/ — Hil §d 31.30,09U/ -
oll 51 g 223U GWR &Idall EIG] S 8. AR A1 SIA % LA AU eI
Q% 31.92,C¥,U00/ — oll BCAY &1 AHal A1 S1dall €14l 2% dA1l Adi, SAR
ofl [AAN AAHA AHY AUl €2d19%Y € SAUI HI2ol] Gial EIE AAS % [AASA GHioid
51 IR ARId S1E gl Aseall saH—5(A15A) () Yo sARAI ¥l 1A 2d%of]
8H GUR s18 gl avidiofl &R, 1, Adi, dIEIA AlcIvidoll A Y dAIQ
2J%ofl SH 31.9U,00,000,/-BU2 SI1& 5| cRdid] &lef, 241 SIA dIElA sldall
Eldiall SIA S1E gl HI2oll AiS 31.9U,00,000/— SAR HY¥oi Gliell doll GUR 3I.
2€,CU0 / — YIoll d8ll Hollgf §SHall 31.900/ — ial WAAall 31._2u/ - Hofl gd

31.30,09U/ — ol S1& gl 223U GWR &Idail £1d] §3d 8. ¥ AU 18 gl ¢13d &ldig

¥R Aldg &1, ulddieloll edld esl 15 da ofell.

(R). qgHi, i1 SIA dI€]l dsel] alIHER AU AEIAdall Shanti Devi
(since deceased) through LRS. Goran vs. Jagan Devi & Ors.” CIVIL APPEAL NO.

11795 OF 2025, (@SLP(C) No. 24821/2018) decided on 12th September, 2025 oi|

Yslelofl oisd %Y A B ¥ HloiAe dAUIQT Adi, A SAHI, Uidlofl ¥aflat Fa1i dilal]
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1/ 3 (8221) 211dd &dl d dl.9¥/ 05/ A€93 ofl %1225 AUl €dl19%e/l ulddiel
lifcedlal 2lo5R s41H1 41dd VHal dI€lof 2205 A &g §, d £2dIAY dI€]A $3
AU olef] dal AA%el] SIgf 284 HAA o1€f] Aol €2cIAY GURall 24215lotl [siRila]
qiglail ot€fl. d&fl dI€lA AUl €219y Glolld] vial € Glidd &AYUT dHY dI€lal
ogoisdl oi®fl ddl «18RAd HAdl €1d] Aa 1T Hi evid §32, A1 erdigiof]
[Fasadiell daoll (8241 Wi2se sdl eldidiof] [RasaHi AYsd o] AHal S
Hollgf §SH AUl HI2 EIE Hiddl 2RI SI2 dI€lell €1 SRIHIRY S3d. RURGIIE
lIHER SlZls2 SIE ial ollHER GIFSIE €URI dIEloll dFRIHI §SHalIY SAINH]
211Ad 2ol AUl €AIAY E SAIHI AIAA, RIRGIE ol IHER AR MEIAAH]
AHME Ydl A SAAHI aIHER AdRY AEIAd WA dloid ¢y A &dl §, ¢ s
JulRl ed1dy A3AIAL] ¥ e Idd &dl ? dHY eldiof] AR AxHuHUTEl ) &d]
— AxAYHATEl AlB[GIRIH 1c53 ofl 21ETsd e § A1E]sd SU ? dHY €l § I
Uld Reaiidd dAUIRI £2dIA%oll URISIR of &dl dil I €2dId%¥al € SRARUI (ol
eldidgiol] Adsdell soi%l Aaddl del siguid Aaddl eie Hidl A5 2 d S|
lIHER AARY AHEIAA AAIRI £2d1A%d]l AdIS)E] 2icia A} &g 5, HUasdl
UAYIE]l A dUIRI €A1y %Y SAUIHI, AUIRI (SHA0ll 2A%of] Ysdll YAUR
A dHy AdYell Ysaell da dig]l edRrl 2cdy s AU &ldI AGiE
[Qsaofla 2A18E 2% I [oivgn 2-d 8. AHY dIEIRA &os ALSEDN A5H U]
WRIG] % S 8 d Adl AUl 219 Guxid] sied ldig) oidid 8. %]
Sl IHER AUTRY AEIA AUIRI E2d11A% EIAE BRAR] &dl. dgYHI, SlIHER ALTR
AHeIAd Eldlol]l AHUHJTEN 206i8 6} &g S, AUILI £2cIdY € S &1y Al dIE]
eldioll Aidsani a/ 3 (82211 Acigd SeI%] ANUU| ESSER 8. AHY VEIAA £2d119%
RE S| HI2oll EIU] AT AHAHJUTEI AlE[G1uHl A1ETSA UE dI2] US FRUR d
Eldioll SIA AHUYHUTEI AlS[GIuH1 A1ETSA SU Yot €1l EMVIE SJAI HIZ R
Iejofl AHuHUTEI BldIof &AAE UgHi A ULl 5AAd S, AUl eI usHe

REGAE 81 AR dal REGIdd spAUY] Hi2of] 3311 8] o1,
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(R.4). A1, d1€]l edIR1 2% &JAA GWRISd YslIElol] 651Sdl A18 &lIdall EIUIH]
2% YA YRI9] &lol Adli, d SAHI olIHER AdRY AEIdd QUifdEdlell dRAIA
elud s3d €19] € sAT &dl 2ol UYH AUAR S1E AHal alIHER &IYSIE edRI SAJA
&SH AYIdd AVUIHI A19d Aol 2A%ofl IREI1¥RNHI Vil §IS Hal §1%all SRYI
dl.aw/ 05 /€93 ail A%oll A3AIdY] ¥ eciidd (Ad sls dlgfs Aol gofl2A)
sAUdIH] A1 dHey e1d] d1H122101 A52011 211ET5H— U ¥t d1H12=I011 &g
BRARY ol AUIse2d Alsl O Eldiall dI€] /3 191 HI2 &SSER &ldlg] sy
&d. ¥R &lcioll e1didi d1€lofl €1d1 2129 ¥l dI€] 2Aal UlAUIE] of.q &l 3 U
ulddiel of.a &l 3 ofl Hidlsloll erdigai] dlasd AuNRl sA1 Higall A12vidal] SAR
&JAd &dl ol AlzIuidall SRell 248l UG &dl d €341e1 UlAUIE] oi.q &l 3 of1A
erdidia] dldasa ulddiel of.w o Au1el A1d] du1el e2d1d%y s3] 241U, ¥ di€]
A Al2vidall SA0l] [AAY AHHE SAUYI, AAIRI £2d19% € SAUYYl d® I HASdall
S ANl AH [ASEU Aol 28H ANUU| HI2 Bldall E1d] I 8. dHY dIE]
4RI Y UAA AER YSIEN YR @12, UIS] ASIRI ¥RyR Ad Sls digfs alef, Al
dyofl 254 YSUIRA of Blef,UeisIR dRoll RUUBR 1Rdcddl of 81 2ial §ls
8Ad 8l ARUIR sldall EIUIHI Ad SIS UIAUIE] oi. v ofl dRFLIHI SAUIHI 241d B,
Ay YsAdIH] A1dd 8, ol dIg]l dl ulddigl of.a &l 3 9 eldigiol] [Fasd
oll dAUIRI 243 U121 €2d1A% Y1 d UBdIoll AAUIRI SAR Aol d AJUIRI SAR YU
alle Ulddig]l of.a &l 3 of 1A UlAdIE] of.% o eldididl] [Fasd Aéuel A1l e2d1d%
ofl aiigf] s3] 11 243 ASAR B. H1H, GUASA YSIEloll 54ofl &S]S VHal &Idail

sAall &5lsdl Gioal 1Al &1, ¥ GUSd YSIEl dI€lal HEEIU A AS dH o],

(23). agdi, 20/lgls Zclls Ase, 1¢53 ofl Sda—15 NdiHi 2419 dl,

16. Personal bars to relief.—Specific performance of a contract cannot be enforced in

favour of a person—

2[(a) who has obtained substituted performance of contract under section 20; or]

(b) who has become incapable of performing, or violates any essential term of, the



Principal Civil Court, Bhesan. :33: R.C.S.No.45 of 2023.
Judgement.

contract that on his part remains to be performed, or acts in fraud of the contract, or
wilfully acts at variance with, or in subversion of, the relation intended to be
established by the contract; or

(c) 3[who fails to prove] that he has performed or has always been ready and willing
to perform the essential terms of the contract which are to be performed by him, other
than terms the performance of which has been prevented or waived by the defendant.
Explanation.—For the purposes of clause (c),—

(i) where a contract involves the payment of money, it is not essential for the plaintiff
to actually tender to the defendant or to deposit in court any money except when so
directed by the court;

(ii) the plaintiff 4[must prove] performance of, or readiness and willingness to

perform, the contract according to its true construction

AIH,BUASd AIdIg elal Adli, 2UR(51s A dls ise sax—ag (1)
Yol dIElA slegise alloid Uldlafl 3slald 2al dldlevialy oidiad] suid 8.
RUIR &ldall E1dIHI Eldio] LISl &l Adi,dIElA eldidiof] [Aesdoll AUIRIAAY
3R UER dIv V2 31 A1 IV UAIH 8%1R cl.o</0U /2023 ol 2% Ulddiel
ol.1 &l 3 o Ysdl AIUAI 240l GlISlofl 21 %el] 284 31.9,U0,000/ — A dddf] 2ieR
Ysdl AHiudiofl &dl. ug, di€lA ulddigl of.a &l 3 ol Ysadiofl ciis] w1l 25
31.9,U0,000/— 3Tl Ald AV UAIRE &¥R Y1 Ysdl 2A1Udl Hi2 dHY AATA
ulddigl of.q &l 3 H18 &AA A12Ividall S0l Uldlall CH1910f] AHA S| AUIR Vol
g2895 &ldlgf Aal d sARAHI €211 Uldloll GIdlo] UlGiol S H12 &% ULl dUIR Al
g5 eldlg] YudR 5d o], dgjai, di€l uXlacie ¥2cie siolul § 1A
AHis—vo dINl Al_ludell $AR $3d & Al Uld dleairl oll2idl 2+419d o€l Aal
Uldlall Y191 A1Ud aiefl, A3 dHell §EHUICAIR ULl dIE] Aol ulddie]l of.q &l 3
4R YAd YeR dlioid sig xildl oefl. digldl eldl 2%all &slsdl Ay
qigloll AIS—3U ofl 2ARAUIRAall A12iEalIHIof] &S]Sl 1ol Adi dIg] Ud ois] 28]
3 J%ofl 28H 31.9,U0,000/— Ysdl AIUYl dHY UId AHiS—v0 Ui Al2lvida]

Uidal $AI dJIR vl g8 aldie] ¥11Ad ol€ll, 241H, Adl dIg] Uld Ais—vo
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oll Al2ividall S2AR Glicid Uldiofl 3510l vial dldlaiad eRiddl &1y dg Aiolld s32

A5d ol®l.

(23.9). g, ollHER AJIU BEIAd0ll Kamal Kumar vs. Premlata Joshi &
Ors. Civil Appeal No.4453 of 2009 Date of Judgment: 7 January 2019 (AIR 2019

SUPREME COURT 459) ofl YSIEIHI &AM & §,

10. It is a settled principle of law that the grant of relief of specific
performance is a discretionary and equitable relief. The material
questions, which are required to be gone into for grant of the relief of
specific performance, are First, whether there exists a valid and
concluded contract between the parties for sale/purchase of the suit
property; Second, whether the plaintiff has been ready and willing to
perform his part of contract and whether he is still ready and willing to
perform his part as mentioned in the contract; Third, whether the plaintiff
has, in fact, performed his part of the contract and, if so, how and to what
extent and in what manner he has performed and whether such
performance was in conformity with the terms of the contract; Fourth,
whether it will be equitable to grant the relief of specific performance to
the plaintiff against the defendant in relation to suit property or it will
cause any kind of hardship to the defendant and, if so, how and in what
manner and the extent if such relief is eventually granted to the plaintiff;
and lastly, whether the plaintiff is entitled for grant of any other
alternative relief, namely, refund of earnest money etc. and, if so, on
what grounds.

11. In our opinion, the aforementioned questions are part of the statutory
requirements (See Sections 16 (c), 20, 21, 22, 23 of the Specific Relief
Act, 1963 and the forms 47/48 of Appendix A to C of the Code of Civil
Procedure). These requirements have to be properly pleaded by the
parties in their respective pleadings and proved with the aid of evidence
in accordance with law. It is only then the Court is entitled to exercise its
discretion and accordingly grant or refuse the relief of specific
performance depending upon the case made out by the parties on facts.

13. In other words, both the Courts below held that the plaintiff has
failed to prove his readiness and willingness to perform his part of the
contract. The issue of readiness and willingness, in our view, is the most
important issue for considering the grant of specific performance of the
contract and the same having been held by the two Courts below on
appreciation of evidence against the plaintiff, it is binding on this Court.
It being essentially a question of fact, this Court is not inclined to again
appreciate the entire evidence while hearing the appeal under Article 136
of the Constitution. It is more so when we find that the appellant was
also not able to point out any material perversity or/and illegality in the
finding so as to call for any interference therein by this Court.

AIH, olIHER AR AEIAda] GURISA YSIEl &Il Adl, 2UR(Ig]s usisoy
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A gsdloid Adls 8 d wlBsR dls HR s3] ASIY aigl. dIElA slegise alold
Uldlofl sodloj2i 35la1d 2Hal dlcflaiaid cidid] g, Hiol e1dl R H1 duig d
g o®fl. dux diglofl sosse dofl sigoticflud sUAIE] 210 di€lg ST uel
HRi2Id &lY AN, A1, &Idall EIUIHI IE] ¥UIR S2AR0f [ARIBe UIdal HI2ofl €1d]
23 AHEIAd AH2 dIdd & Al AN dIEIRA 5R olisidefl Uldief]l [Acflaral>

Aol 35]aiH YR §2d1 us.,

(R3.2). YEHi, olIHEIR AUIRU AEIAd0l Man Kaur (Dead) by LRs v. Hartar
Singh Sangha (2010) 10 SCC 512 ol $1¥i 81dd & S,

9. Section 16(c) of the Specific Relief Act 1963 ("Act' for short) bars the
specific performance of a contract in favour of a plaintiff who fails to aver
and prove that he has performed or has always been ready and willing to
perform the essential terms of the contract which are to be performed by him
(other than terms of the performance of which has been prevented or waived
by the defendant). Explanation (ii) to section 16 provides that for purposes of
clause (c) of section 16, the plaintiff must aver performance of, or readiness
and willingness to perform, the contract according to its true construction.
Thus in a suit for specific performance, the plaintiff should not only plead and
prove the terms of the agreement, but should also plead and prove his
readiness and willingness to perform his obligations under the contract in
terms of the contract. (See : N.P. Thirugnanam to R. Jagan Mohan Rao - AIR
1996 SC 116; Pushparani S.Sundaram v. Pauline Manomani James - 2002 (9)
SCC 582; and Manjunath Anandappa v. Tammanasa - 2003 (10) SCC 390). In
the first case, this Court held :

"The continuous readiness and willingness on the part of the

plaintiff is a condition precedent to grant the relief of specific

performance. This circumstance is material and relevant and is

required to be considered by the court while granting or refusing to

grant the relief. If the plaintiff fails to either aver or prove the same,

he must fail. To adjudge whether the plaintiff is ready and willing to

perform his part of the contract, the court must take into



Principal Civil Court, Bhesan. : 36 R.C.S.No.45 of 2023.
Judgement.

consideration the conduct of the plaintiff prior and subsequent to the
filing of the suit along with other attending circumstances. The
amount of consideration which he has to ay to the defendant must of
necessity beproved to be available. Right from the date of the
execution till date of the decree he must prove that he is ready and
has always been willing to perform his part of the contract. As
stated, the factum of his readiness and willingness to perform his
part of the contract is to be adjudged with reference to the conduct
of the party and the attending circumstances. The court may infer
from the facts and circumstances whether the plaintiff was ready and

was always ready and willing to perform his part of contract.”

11. To succeed in a suit for specific performance, the plaintiff has to prove:
(a) that a valid agreement of sale was entered by the defendant in his favour
and the terms thereof; (b) that the defendant committed breach of the contract;
and (c) that he was always ready and willing to perform his part of the
obligations in terms of the contract. If a plaintiff has to prove that he was
always ready and willing to perform his part of the contract, that is, to
perform his obligations in terms of the contract, necessarily he should step
into the witness box and give evidence that he has all along been ready and
willing to perform his part of the contract and subject himself to cross
examination on that issue. A plaintiff cannot obviously examine in his place,
his attorney holder who did not have personal knowledge either of the
transaction or of his readiness and willingness. Readiness and willingness
refer to the state of mind and conduct of the purchaser, as also his capacity
and preparedness on the other. One without the other is not sufficient.
Therefore a third party who has no personal knowledge cannot give evidence
about such readiness and willingness, even if he is an attorney holder of the

person concerned.

(23.3). qgHi, ollHER AdIRYU AEIAd N.P. Thirugnanam v. Dr. R. Jagan

Mohan Rao (1995) 5 SCC 115 il QSIE} e2llal Adi, Continuous readiness and
willingness on the part of the plaintiff is a condition precedent to grant of relief of

specific performance. Even where defendant commits breach, plaintiff must satisfy
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Section 16(c).

(3.7). dgHi, oflHER AdIRYU eldd U.N. Krishnamurthy v. A.M.
Krishnamurthy (2022) OnLine SC 840, CIVIL APPEAL NO. 4703 OF 2022,

[ARISING OUT OF SLP (C) NO. 19463 OF 2018] decided on 12 July, 2022 ol

YSIEIHI &219d 8 8,

47. In this case, the Respondent Plaintiff has failed to discharge his duty to
prove his readiness as well as willingness to perform his part of the contract,
by adducing cogent evidence. Acceptable evidence has not been placed on
record to prove his readiness and willingness. Further, it is clear from the
Respondent Plaintiff’s balance sheet that he did not have sufficient funds to
discharge his part of contract in March 2003. Making subsequent deposit of
balance consideration after lapse of seven years would not establish the
Respondent Plaintiff’s readiness to discharge his part of contract. Reliance

may be placed on Umabai v. Nilkanth Dhondiba Chavan (supra) where this

Court speaking through Justice SB Sinha held that deposit of amount in court
is not enough to arrive at conclusion that Plaintiff was ready and willing to
perform his part of contract. Deposit in court would not establish Plaintiff’s
readiness and willingness within meaning of section 16(c) of Specific Relief
Act.

(R3.u). g, ollHER AdRRU WEIAA Sughar Singh v. Hari Singh (dead)
Through Lrs. & Ors, CIVIL APPEAL NO. 5110 OF 2021, 26-10-2021 ol| YSIEIHi

8(4d 8 5,

6.1 Even in the deposition it was the specific case on behalf of the plaintiff
that he paid initially Rs.25,000/- as part sale consideration and the sale deed
was to be executed within a period of two years. That, thereafter, the period
was extended on the prayer of Ram Singh who as such was the father-in-law
of the plaintiff. The time period was extended till 31.10.1984 and then the
plaintiff paid a further sum of Rs.7000/- to Ram Singh for which also the
document was executed. Thus, from time to time, a total sum of Rs.40,000/-
was paid out of the total sale consideration of Rs.56,000/-. As per the last
document executed which has been held to be proved even by all the Courts
below, the balance amount of Rs.16,000/- was to be paid at the time of


https://indiankanoon.org/doc/1058865/
https://indiankanoon.org/doc/1593433/
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execution of sale deed. It is specifically stated in the deposition that he was
ready and willing to perform his part of the obligation in terms of agreement
to sell and this fact was known to Ram Singh. Considering the aforesaid
facts and circumstances, the High Court has committed a grave error in
holding the issue with respect to readiness and willingness against the
plaintiff solely on the ground that there are no specific averments / pleadings
in the plaint as required under Section 16(c) of the Act. Considering the fact
that initially payment of Rs.25,000/- was made at the time of execution of
the agreement to sell and further sum of Rs.15,000/- in two installments were
paid at the time when the subsequent two documents were executed for
extension of time and even the time was extended at the instance of
defendant No.1 and the balance amount of Rs.16,000/- was to be paid at the
time of execution of the sale deed, it can safely be said that the plaintiff was
always ready and willing to perform his part of the contract under the
agreement to sell.

At this stage, the decision of this Court in the case of Syed Dastagir (supra)
on pleadings as required under Section 16(c) of the Specific Relief Act on
readiness and willingness to perform essential terms of the contract is
required to be referred to. In the case before this Court, the short question
raised was, how to construe a plea of “readiness and willingness to perform”
to subserve to the requirement of Section 16(c) of the Specific Relief Act and
the interpretation of its explanation. In paragraph 9, it is observed and held
as under:

“9. So the whole gamut of the issue raised is, how to construe a
plea specially with reference to Section 16(c) and what are the
obligations which the plaintiff has to comply with in reference to
his plea and whether the plea of the plaintiff could not be
construed to conform to the requirement of the aforesaid section,
or does this section require specific words to be pleaded that he
has performed or has always been ready and is willing to perform
his part of the contract. In construing a plea in any pleading, courts
must keep in mind that a plea is not an expression of art and
science but an expression through words to place fact and law of
one's case for a relief. Such an expression may be pointed, precise,
sometimes vague but still it could be gathered what he wants to
convey through only by reading the whole pleading, depending on
the person drafting a plea. In India most of the pleas are drafted by
counsel hence the aforesaid difference of pleas which inevitably
differ from one to the other. Thus, to gather true spirit behind a
plea it should be read as a whole. This does not distract one from
performing his obligations as required under a statute. But to test
whether he has performed his obligations, one has to see the pith
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and substance of a plea. Where a statute requires any fact to be
pleaded then that has to be pleaded maybe in any form. The same
plea may be stated by different persons through different words;
then how could it be constricted to be only in any particular
nomenclature or word. Unless a statute specifically requires a plea
to be in any particular form, it can be in any form. No specific
phraseology or language is required to take such a plea. The
language in Section 16(c) does not require any specific
phraseology but only that the plaintiff must aver that he has
performed or has always been and is willing to perform his part of
the contract. So the compliance of “readiness and willingness” has
to be in spirit and substance and not in letter and form. So to insist
for a mechanical production of the exact words of a statute is to
insist for the form rather than the essence. So the absence of form
cannot dissolve an essence if already pleaded

9. Even while proving the readiness and willingness the plaintiff is not
required to make any averment that the plaintiff required executant of the
agreement to sell to attend the office of the Sub-Registrar to execute the sale
deed within the time agreed. Even as held by this Court in the case of C.S.
Venkatesh Vs A.S.C. Murthy (Dead) By Lrs. and Ors. reported in (2020) 3
SCC 280 to adjudge whether the plaintiff is ready and willing to perform his
part of contract, the Court must take into consideration the conduct of the
plaintiff prior and subsequent to filing of the suit alongwith other attending
circumstances in a particular case. It is also further observed that whether the
plaintiff was ready and was always ready to perform his part of contract may
be inferred from the facts and circumstances of a particular case. It is further
observed that it is not necessary for the plaintiff to produce ready money but
it is mandatory on his part to prove that he has means to generate
consideration amount. In the present case even it was not the case on behalf
of the defendants and even there is no finding by the High Court that the
plaintiff was not having any means to generate consideration amount. It is
required to be noted that as per the last extension and the document executed
the balance amount of sale consideration i.e. Rs.16,000/- was to be paid at
the time of execution of the sale deed and earlier out of Rs.56,000/- of total
sale consideration, Rs.40,000/- was already paid and there were two
extensions at the instance of the original defendant No.1 who was his father-
in-law.

(23.9). AHIH, GURISd YsIERAIHI 521Ad [Riegdia eilal Adi 2ue(lgls usixo
1§ Sloziseall £1d] dIdailR dIE]A Uld SR12611 Uldloll GI2lol] AHA ST HI2 Add

28] 20l didlar 8 Ag dI€lA YRR §9 US. A1, Al2lvidoll SA0fl Yed E2lal
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@Aasdal Hidls A [Fasd siglda AUl A1, Hal SAWI] G2 $3 dedl SRR
A dIE] SRl (AN UIGiol HIS ESSER Hoaldll aigl] Vial dilal 2U(gls 3 dls
As2all san—a5 (1) yxoioll Hosed] Aardigo) Uide sAIHIY] Hsd Had] ofe]
ol dl SRell 2WASlS usTHod HI2 8SSER Glaidl ofell. WRg dI€lA Uidld]
sigfaiioflad SURAE], sIRall Uldioll GH19le] UIdal SAI HIS 11 Vil VR A
dAIR VHal gRgs eldig dHy dIglA U gls Adls AAseddl san-as5 () Yol
SA0] Uldal $d1 Hiall Add 2slagl el didloraial YRaRr sl us. ug il
SIA 385 GU 2% UAd AHA Y141 &ilal Adi, 1 SliHall dIE] 1A dcH e 2011
SI0lRII 5 FAIA Ais—v0 dIa] Al2lvidel]l SR A & d=dl uld dl2airl ol
AH1dd o1ef] 2ol Uldlall YR A0 o1®f] di€] [A3e8 59 dog0 Gy AR 8.
dHy digl sgdidl AHiS—v0 Uil AlRIVdall S0} Uidlall CiI9loll UIGol S
HiZofl 202Mgls Adls vsedl san—as(fl) yxa Udiofl 2=dd 3sleirl al
dldflareizl yaiR s3] 15d o€l

(7). qgHi, Al S1A dI€] Ais—vo Al Hl2luidell SAR YRR SAIHI
ASN WA 81, AHY A1 SAR0fl 2R dI€]RA UId AHisS—vodlnl Hlelvidall S0
aissl 9Ad] AUl [SHd 31.9U,00,000/— US| AHiS—¥0 ol Hi2Ividall SA Yuid
uladigl ol.q &l 3 alidlal Y&l /lallall 31.9,U0,000/— dl.o¢/0U/023 al
A% RAssl Ysdl A0a ¥ &s51sa Aoid UlAdIE] of.q &l 3o sief diei ([ARAg
2 ol dHx ldliall 1A Uldig) Aulld [aideat 2% SA o1efl § Uld sief Alvfls $
€2d19% Y191 2% S3d of&l. 1, Al &slsdl dlal Adi, dIEA Al2ividall AR
AHJ UlAdIE] of. &l 3 ofiAlal A& /clalioll 31.9,U0,000/— dl.0</0U/2023
Assl Ysdl AA &ldiof YRAUR A &1, F&] dIElRA 241 513 Al /Slallall 3.
9,U0,000/— ofl UlcidIE]l oi.q &l 3 ollAlal YsAA 28H, UlAUIE] oi. 2 &l 3 WAL
ANYU] HI2 ESSER Glal 8. dgHI dIEIRA A1 8H GUR UI¥oll uel Hidlel] s3d 8,
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