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!(q_)qZ_Z5 GF S,FS !(q__ JFuI[ E[;F6 TF,]SFGF R]0F UFD[ 5MTFGF

SAHF EMUJ8FGF  ZC[6F\S  DSFGDF\  U[ZSFIN[;Z ZLT[  SM. 5F; 5ZDL8 JUZ

N[XL 5LJF GM NF~ ,L8Zv_#4 lS\DT ~FP&__qv GM 5|MCL D]N'FDF, ZFBL Z[.0

NZlDIFG  CFHZ  GlC  D/L  VFJL  AFNDF\  5S0F.  H.  U]GM  SZ[,  CMJFGL

CSLST[GL OZLIFNLGL OZLIFN VFWFZ[  5M,L;[  U]GM NFB, SZL4 T5F; SZGFZ

VD,NFZ[  T5F; SZL4 T5F;GF V\T[  VFZM5L lJ~wW WL 5|MCLALXG V[S8GL
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S,Dv&5sV[fsV[f D]HAGF U]GFG\] RFH"XL8 SZL V+[GL VNF,TDF\ ZH] SZ[,

K[P 

sZfP tIFZAFN VFZM5LG[ ;Dg; SF-JFDF\ VFJTF4 VFZM5L VNF,T ;D1F p5l:YT

YTF\4  EFZTLI GFUZLS ;]Z1FF  ;\lCTFGL S,DvZ#_ D]HA  VFZM5LG[  T[DGL

;FD[GF S[;GF 5M,L; 5[5;"GL GS,M D?IFGL BFTZL SZJFDF\ VFJ[, K[[ VG[

tIFZAFN p5ZMST U]GF V\U[ VFZM5L ;FD[ VF\Sv& YL TCMDTGFD] 30L4 VF\S

* YL %,L ,[JFDF\ VFJ[, K[4 H[DF\ VFZM5LV[ ;NZ U]GM SIF" GM .gSFZ SZTF4

T[VM  ;FD[GL  S[;GL .g;FOL  SFI"JFCL  VFU/ R,FJL  OZLIFN 51FGF[  5]ZFJM

GM\WJFDF\ VFJ[, K[P 

s#fP VF SFD[  OZLIFN 51F  TZO[  GLR[  D]HAGM DF{lBS T[DH N:TFJ[HL  5]ZFJM  ZH]

YI[, K[ ov

s#P!fP DF{lBS 5]ZFJM ov

S|D ;FC[N DF{lBS 5]ZFJFGL lJUT VF\S
!P 5\R  ;FC[N lGBL,EF. S]XJNF; S]AFJTGL H]AFGLP _)

ZP OZLIFNLqTPSPVlWSFZL ZlJZFHEF. pNIEF. JF3[,FGL H]AFGLP !$

s#PZfP N:TFJ[HL 5]ZFJM ov

VG] G\P N:TFJ[HL 5]ZFJFGL lJUT VF\S

!P D]N'FDF, SAH[ SIF" V\U[GF 5\RGFDFGL BZL GS,P !_

ZP V;, OZLIFNP !5

#P V[OPV[;PV[,PGL 5CM\RGL BZL GS,P !&

s$fP tIFZAFN4 VF SFD[ OZLIFN 51F TZO[ p5ZMST DF{lBS T[DH N:TFJ[HL 5]ZFJM

ZH] YIF AFN lJPV[P5LP5LPzLV[ DF{lBS lJG\TLYL OZLIFN 51FGM 5]ZFJM 5]ZM

YI[,FG]\  HFC[Z SZTF4 H[YL OZLIFN 51F TZO[  lJX[QF  5]ZFJM GM\WJFDF\  VFJ[,

GYLP tIFZAFN4 EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,Dv#5! ,UT VFZM5L

G\]  lJX[QF  lGJ[NG GM\WJFDF\  VFJ[, K[4  H[DF\  VFZM5LV[  OZLIFN51FGL TDFD

CSLSTMG[ GSFZL SF-[, K[ VG[ T[VM lGNM"QF CMJFGL VG[ T[VMGL p5Z BM8M S[;
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SZ[,  CMJFGL  CSLST  H6FJ[,  K[P  JW]DF\4  T[VMV[  5MT[  ;MU\N  p5Z  5]ZFJM

VF5JF DF\UTF GYL T[DH ARFJGF ;FC[NM T5F;JF DF\UTF GYL4 T[JL CSLST

HFC[Z  SZJFDF\  VFJ[,  K[P  tIFZAFN4  VF  SFD[  OZLIFN  51F  TZO[  lJwJFG

V[P5LP5LPzL TYF VFZM5LGF lJwJFG  JSL,zLGL DF{lBS N,L,M ;F\E/JFDF\

VFJ[, K[P

s5fP VF SFD[ lJPV[P5LP5LPzLV[ T[DGL N,L,MDF\ H6FJ[, K[ S[4T5F; SZGFZ

VD,NFZzLV[  VFZM5L lJ~wW 5]ZTM 5]ZFJM H6F. VFJTF\4  WL U]HZFT

5|MCLALXG  V[S8 D]HAGF  U]GFG] \  RFH"XL8  ZH]  SZ[,  K[  VG[  VF  SFD[

OZLIFN 51FGF ;FC[NMGL H]AFGL HMTF\4  VFZM5L lJ~wWGF U]GFGF TtJM

5]ZJFZ  SZJFDF\  5|M;LSI];G ;O/ ZC[, K[  H[  GCL\  DFGJFG[  SM. SFZ6

GYL  VG[  VFZM5L  ;FD[GF  VF1F[5M  lGoX\S56[  5]ZJFZ  SZ[,  K[P  OZLIFN

51F GF 5M,L; ;FC[NGL VFZM5LGF lJPJSL,zL TZO[ lJUTJFZGL p,8 T5F;

SZJFDF\ VFJ[, K[P 5Z\T]4 T[DF\ T[VM SM. lJ~wWGL CSLST S-FJL XS[, GYLP

VFD4 VFZF[5L  ;FD[GF  U]GFG]\  TCF[DT OZLIFN 51F  5]ZJFZ  SZ[  K[P  DF+ 5\R

;FC[N  OZL  HJFYL  S[;GF  U]6NF[QF  p5Z  SF[.  GSFZFtDS  V;Z  YTL  GYLP

5\RGFDFDF\ 5\RM T[VMGL ;CL SA], ZFB[, K[P VFZF[5L 5F;[YL N[XL NF~ D/L

VFJ[,FG]\  ;FC[NGL  H]AFGLYL  5]ZJFZ  YFI  K[P  JW]DF\4  U]HZFT  ZFHIDF\

NF~A\WL CM.4 TYF VFZF[5L ;FD[ ;DFH lJZF[WL U]GF[ K[4 H[YL VFZF[5LG[ VFJF

;DFH lJZF[WL U]GFDF\ TS;LZJFG 9ZFJL ;DFHDF\ NFB,M A[;[ T[ C[T]YL ;BT

S[NGL ;HF SZJF lJG\TL SZ[, K[P 

s5P!fP VF  SFD[  ARFJ51F[4  VFZM5LGF  lJwJFG JSL,zLV[  N,L,M  SZL  H6FJ[,

K[ S[4OZLIFN51FGM 5]ZFJM HMJFDF\ VFJ[ TM4 VFZM5L lJ~wW 5|MCLALXG

V[S8GL  HMUJF.  D]HAGM  U]GM  5]ZJFZ  YTM  GYLP  D]N'FDF,  ZLSJZL

5\RGFD]  SZJFDF\  VFJ[, K[4  5Z\T]  5\R ;FC[NMGL  H]AFGL  ,1F  DF\  ,[TF\4

5\R ;FC[NMV[ 5\RGFDFGL CSLSTG[ ;DY"GSFZL 5]ZFJM VF5[, GYLPH[YL
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VFZM5L  5F;[YL  D]N'FDF, ZLSJZ  SZ[,  CMJFGL  SM.  CSLST  DFGL  XSFI

T[D  GYLP  JW]DF\  VF  SFD[  OZLIFN51F[  SM.  :JT\+ ;FC[NMG[  T5F;JFDF\

VFJ[, GYL VG[  H[  ;FC[NMG[  T5F;JFDF\  VFJ[, K[  T[  5M,L; ;FC[N  K[

VG[  HIFZ[  D]N'FDF,  ZLSJZL  5\RGFD]\  5]ZJFZ  YI[,  G  CM.  TM  DF+

5M,L; ;FC[NGL H]AFGL p5Z VFWFZ ZFBL VFZM5LG[ VF1F[5LT U]GF DF8[

TS;LZJFG 9ZFJL XSFI GCLP  JW]DF\4VF SFD[ :JT\+ ;FC[NM D/L XS[ T[D

CMJF KTF\4 OZLIFN 51F[ SM. :JT\+ ;FC[NG[ T5F;[, GYLP VF TDFD CSLSTM

HMTF\4 VFZM5L lJ~wWGM U]GM 5]ZJFZ YTM GYLP H[YL VFZM5LG[  lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJF lJG\TL SZ[, K[P 

s&fP ;NZC\] S[;GF gIFlIS lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

voo D]N'F oov

D]N'F G\P!P o X]\ OZLIFN 51F  JFHAL X\SFYL 5Z 5]ZJFZ SZ[ K[ S[4  VF SFDGF

VFZM5LV[  !(q_)qZ_Z5 GF S,FS !(q__ JFuI[  E[;F6

TF,]SFGF R]0F UFD[ 5MTFGF SAHF EMUJ8FGF ZC[6F\S DSFG

DF\  U[ZSFIN[;Z  ZLT[  SM.  5F;  5ZDL8  JUZ  N[XL  5LJFGM

NF~ ,L8Zv_#4 lS\DT ~FP&__qv GM 5|MCL D]N'FDF, ZFBL Z[.0

NZlDIFG CFHZ GlC D/L VFJL AFNDF\ 5S0F. H. U]GM SZ[,

CMJFGL  CSLST[GL  OZLIFNLGL  OZLIFN  VFWFZ[  5M,L;[  U]GM

NFB,  SZL4  T5F;  SZGFZ  VD,NFZ[  T5F;  SZL4  T5F;GF  

V\T[  VFZM5L  lJ~wW WL  5|MCLALXG V[S8GL  S,Dv&5sV[f

sV[f  D]HAGM U]GM SZ[, K[m

D]N'F G\PZP o X]\ C]SD m

s*fP p5ZMST D]N'FVM V\U[GF DFZF lG6"IM GLR[ D]HA K[P

s!fP GSFZDF\P

sZfP VFBZL C]SD D]HAP
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lG6"I DF8[GF SFZ6M ov

D]N'F G\P! ov 

s(fP VF SFD[  VFZF[5L ;FD[GF[ S[; 5]ZJFZ SZJF DF8[ OZLIFN 51F[ ZH] YI[, DF{lBS

T[DH N:TFJ[HL 5]ZFJM TYF A\G[ 51F[ ;F\E/JFDF\ VFJ[, N,L,F[G]\ 5]ZFJFSLI

D]<IF\SG SZLV[  TM4  OZLIFN 51F TZO[  VF\Sv_) YL 5\R ;FC[N lGBL,EF.

S[XJNF; S]AFJTG[ ;MU\N p5Z T5F;JFDF\ VFJ[,F K[4 T[VMV[ T[DGL ;MU\N

p5ZGL  H]AFGLDF\  VF\Sv!_ YL  ZH]  5\RGFDFDF\  5M,L;GF  SC[JFYL  T{IFZ

5\RGFDFDF\ ;CL SIF"GL CSLST H6FJ[, K[ VG[ ;NZ 5\RGFDFDF 5MTFGL ;CL

VM/BL ATFJ[ K[P VFD4 ;NZC]\ 5\R ;FC[N[ VF\Sv!_ JF/F 5\RGFDFGL CSLST

G[  ;DY"G SZ[,  GYLP  tIFZAFN4 5\R ;FC[NGL  VFZM5LGF  lJwJFG JSL,zL

NJFZF p,8T5F; SZJFDF\ VFJ[, K[ H[DF\ ;NZ 5\R ;FC[N[ V[ CSLSTGM :JLSFZ

SZ[, K[ S[4 T[VMV[ DF+ T{IFZ 5\RGFDFDF\ ;CL SZ[,L4 T[ l;JFI 5\RGFDFGL

lJUT[  T[VM  S\.  HF6TF  GYLP  VFD4  ;NZC]\  SFD[  VF\Sv!_  YL  ZH]  YI[,

D]N'FDF, SAH[ SIF"GF 5\RGFDFGF H[ 5\R ;FC[NG[ T5F;JFDF\ VFJ[, K[ T[D6[

DF+  5M,L;GF  SC[JFYL  T{IFZ  5\RGFDFDF\  ;CL  SZL  K[  T[  l;JFI  T[VMG[

5\RGFDFGL lJUTGL SF. BAZ GYLP H[YL VF SFD[ VF\Sv!_  JF/] 5\RGFD\]

5]ZJFZ  YT]\  GYLP  T[JF  ;\HMUMDF\  GFDNFZ  U]HZFT  CF.SM8"GF  HLJFEF.  8LP

J;FJF lJP :8[8GF Z__$s!f HLPV[,PVFZP$&_ GF R]SFNFDF\ 9ZFJ[, K[ S[4

None of the Panch Witnesses have supported the case of the prosecution

and the contents of recovery panchnama have also not been proved by In-

vestigation Officer. In such a situation, recovery panchanama cannot be

read in evidence.

s)fP OZLIFN51F[ VF SFDGF OZLIFNL TYF T5F; SZGFZ VlWSFZL ZlJZFHl;\C pNI

l;\C  JF3[,FG[  VF\Sv!$  YL  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[4  T[VMV[

;ZT5F;DF\ H6FJ[, K[ S[4 TFP!(q_)qZ_Z5 GF ZMH E[;F6 TF,]SFGF R]0F

UFD[  VFZM5L AFN, CGLO RF{CF6 5MTFGF ZC[6F\S DSFG[  NF~ ZFB[  K[P  T[GF
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DSFGGL  BF+L  SZTF  VFZM5L  3Z[  CFHZ  D/L  VFJ[, GCLP  5\RMGL  CFHZLDF\

NF~ ,L8Zv_#4 lS\P~FP&__qv GM D/L VFJTF 5\RGFDFGL lJUT[  SAH[ SZL

lJUTJFZG]\ 5\RGFD]\  VF\Sv!_ JF/] SZ[,P T[DF\  T[VMV[ 5MTFGL TYF 5\RMGL

;CL  VM/BL  ATFJ[,  K[  VG[  ;NZ  U]GFGL  T[VMV[  OZLIFN  VF5[,  CMJFG]\

H6FJL4 H[ OZLIFNDF\ T[VMV[ 5MTFGL ;CL VM/BL ATFJL VF\Sv!5 YL ZH]

ZFB[, K[ T[DH V[OPV[;PV[,PGL 5CM\RGL BZL GS, VF\Sv!& YL ZH] ZFB[,

K[P VFZM5L lJ~wW 5]ZTM 5]ZFJM CMI4 T[VMV[  RFH"XL8 SZL VFZM5LGL V8S

SZ[, CMJFG] H6FJ[, K[P;NZ SFD[ p5ZMST ;FC[N ARFJ51FGL p,8 T5F;

DF V[ CSLSTGM :JLSFZ SZ[  K[ S[4T[VMV[ T5F;GFSFD[ 5M,L; ;FC[N l;JFI

ALHF SM. ;FC[NMGF lGJ[NGM ,LW[,F GYLP 

s!_fP VFD4 p5ZMST CSLSTM TYF OZLIFN51FGF S[;GL CSLSTM wIFG[ ,[TF\4 VFZM5L

GF SAHFDF\YL 5|MCL D]N'FDF, N[XL NF~ D/L VFJ[, CMJFGL CSLST X\SF:5N

AG[  K[P  OZLIFN  51FGF  S[;GL  CSLST  D]HA  VF  SFDGF  VFZM5LV[  OZLIFN

CSLST D]HAGM U]GM SZ[, CMJFGL CSLST 5]ZJFZ SZJFGL HJFANFZL OZLIFN

51FGL  ZC[  K[P  5Z\T]4  VF  SFD[  OZLIFN  51F[  ZH]  YI[,  ;DU|  DF{lBS  T[DH

N:TFJ[HL  5]ZFJM  J\RF6[  ,[TF\4  SC[JFTL  AGFJJF/L  HuIF  V[YL  VFZM5LGF

SAHFDF\YL  N[XL  5LJFGM  NF~  D/L  VFJ[,  CTM  T[J]\  H6FJTF SM.  :JT\+

VG[ DFGJF,FIS VFWFZ 5]ZFJF VF SFD[  ZH]  SZJFDF\  VFJ[, GYLP VF SFD[

OZLIFN51F TZOYL SC[JFTM 5S0FI[,M N[XL NF~GM D]N'FDF, VFZM5LGF SAHFDF\

YL D/L VFJ[, CTM T[J]\ 5]ZJFZ SZJF DF8[ VF\Sv!_ YL ZH] YI[,F 5\RGFDF

p5Z VFWFZ ZFBJFDF\ VFJ[, K[P 5Z\T]4 VF 5\RGFDFGF 5\R ;FC[NG[ VF\Sv_)

YL ;MU\N p5Z T5F;JFDF\ VFJ[, K[ VG[ T[VM VF\Sv!_ JF/F 5\RGFDFGL

CSLSTG[ ,[XDF+ ;DY"G VF5TF\  GYL VG[ 5M,L;[ T[VMGL T{IFZ 5\RGFDF

p5Z ;CL ,LW[,FGL CSLST H6FJ[, K[P VF CSLST wIFG[ ,[TF VF\Sv!_ JF/]

5\RGFD]\ 5\RMGL CFHZLDF\ VG[ 5\R ;FC[NGF ,BFjIF D]HA 5M,L;[ ,B[, CMI
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T[JL SM. CSLST ;FALT YTL GYLP H[YL VF\Sv!_ JF/]\ 5\RGFD]\ 5]ZJFZ YT]]\

GYLP VF ;\HMUMDF\ SC[JFTM 5S0FI[,M N[XL NF~ VFZM5LGM CTM S[ VFZM5LGF

SAHFDF\YL D/L VFJ[, CTM T[J]\ 5]ZJFZ SZJF DF8[ OZLIFN 51F TZOYL ALHF

SM. :JT\+ ;FC[N T5F;JFDF\ VFJ[, GYL VG[ T[ V\U[GM SM. ,[BLT VFWFZ

56 ZH] SZJFDF\  VFJ[, GYLP VFD4 ;NZC]\  D]N'FDF, DHS]Z VFZM5L 5F;[YL

5M,L;[  SAH[  SZ[, K[  S[  S[D T[  CSLST OZLIFN 51F 5]ZJFZ SZL  XS[, GYLP

VFD4 VFZM5L 5F;[YL SM. N[XL NF~ SAH[ SZJFDF\ VFJ[, CMI T[J] 5]ZJFZ YT]\

GYLP tIFZ[ T[JF ;\HF[UMDF\ SC[JFTM 5M,L;[ SAH[ ,LW[,M 5LJFGM N[XL NF~GM

5|MCLALXG D]N'FDF, VFZM5LGL H DF,LSLGM CTM S[  S[D m T[ CSLST 5]ZJFZ

YTL GYLP JW]DF\4 VF SFD[ T5F; SZGFZ VD,NFZ ;FC[N[  5M,L; l;JFIGF

T8:Y ;FC[NGF lGJ[NGM ,LWF GYL TYF SC[JFTM D]N'FDF, N[XL NF~ CTM S[ S[D

T[ ,UTGF SM. VFWFZ 5]ZFJF VF SFD[ ZH] YI[, GYLP H[YL VF SFD[ T5F;

SZGFZ  VD,NFZzLV[  VG]DFG  VFWFZ[  VFZM5L  ;FD[  RFH"XL8  SZ[,  CMJFG]\

H6F. VFJ[ K[P VFD4 VFZM5L 5F;[YL SM. NF~ SAH[ SZJFDF\ VFJ[, CMI T[J]\

Z[S0" p5ZYL 5]ZJFZ YT]\ GYLP T[JF ;\HMUMDF\ OZLIFN 51FGF ;FC[NMGL H]AFGL

X\SF  p5HFJ[  K[P  VFD4 ;DU|  RRF"G[  V\T[  VFZF[5LG[  ;NZ U]GF ;FY[  ;F\S/

TF[ SF[. 5]ZFJM H6F. VFJTF[ G CF[I4 VFZF[5L ;FD[GM U]GM OZLIFN 51F JFHAL

X\SFYL 5Z ZLT[ 5]ZJFZ SZL XS[, GYLP 

s!!fP JW]DF\4 ;NZ SFD[ OZLIFN 51F TZO[ T8:Y VG[ :JT\+ V[JF 5\R ;FC[NM l;JFI

VgI SM. T8:Y ;FC[NMG[ VF SFD[ T5F;JFDF\  VFJ[,F GYL VG[ 5\R ;FC[N[

5\RGFDFGL S[ OZLIFNGL CSLSTG[ ;DY"G VF5[, GYLP H[ CSLSTM wIFG[ ,[TF\

TYF  OZLIFN 51F[  ZH]  YI[, ;DU|  5]ZFJM  wIFG[  ,[TF\4  VFZM5LG[  TS;LZJFG

9ZFJL XSFI T[JM SM. 5]ZFJM OZLIFN 51F[ ZH] YI[, GYLP 

s!ZfP JW]DF\4  GFDNFZ ;JM"rR VNF,TGF lJZl;\W lJP:8[8 VMO I]P5LP4  ((2014) 2

SCC 455) Cri. Appeal No.256-257 of 2009 GF 5[ZF G\AZv!* DF SZJFDF\
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VFJ[, VJ,MSG wIFG[ ,.V[ TM4 S[;DF\ S[8,F ;FC[NM T5F;[, K[ T[ DCtJG\\]

CMT] GYL4 5Z\T] T[ ;FC[NMV[ VF5[, 5]ZFJFGL U]6JtTF sSJM,L8Lf DCtJGL

AGL ZC[ K[PVFD4 p5ZMST R]SFNFGL CSLST ;FY[ CF,GF S[;GL SFI"JFCL wIFG[
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