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21 AANHI Satish Mehra versus Delhi
administration -criminal appeal no0.1385 of 1995*
J.date-july 31,1996 ofi YSIEIHI olIHERAURU JElEd
wadla sed Rtdid  Yxol R HEal
A1BEIASRUIEUZIA Aol AU of 8l AR GlISlotl HIBElS]
aurRidiofl sinidlél Y sdl %33 ael. aliveR AdiU
AEIGdo BUJSA YSIEloll URA—-15 Hi YRIRAI HHIR 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.

YHi SlIHER AdRY  AEIdddi YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * ].Date March 26,2008 ai «@licl UHIVl
RIR ARIUlA dsARdls s2A14dldfl S1g AsAUAIRA FIId] o
gl cAlR sig 211d] sidigl AH1210 Adigdio] [61RE)s sud o
Sl A=A 414, GUsd YsIERNHI MAING RAtsidlal
e 1ot 2Auflol AEE BAHI Ao AIBE] § FA Ul 2118E1 B
dxilal duidd a?fl.

Yidlg] CAiSal
Al vaH AR [@Q3ey 21AUld dotiell sEHG GEY 43
%33 8. ] yx=id UleloflRial As2dll sa 65 (A1) (A)F SIS
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QUfsd, sHHl 65 YUl 66H AAd HYR &~ d ©di
ABRUAS R AWUNAHI 1801 1H1€]] [o1[Exe suT UHIGlotl 2eie]
U191 ¥2UIHI, SIS oi11Ysd eI A, URIE, Uldlall SoiwHi
AW 41| dofl 8% s2,d elld sdel iUl €35 dail HI2
a1l 9y Ydlofl Seoll 210l Esoll Ri2iuin @l &R,

(A1-2017 ofi AB[cIUH sHIS 9 HAO SHH 65—
GHRUIHI A1l B. AHAAI. 19— 12-2016.)

Al 513 sRAIE &sIsd VoRitIal SIUEISIA FAYIEA]
lal Adl 1 SIRIEI Yo AR [Qogoll 54 AIlAd 5dl
Hie sRAIE U AMUH A1 SRIEIHI FRIRAI HAOol]
ufdciffid YalHid ARl e1%ai doll uRlel ueq
AHRIlall seimaiel] Adsdaiell sex ddidi 2419d & dq
Al $dIo] 2% &. % A1 &5lsd AlGld LR dl ¥ YA
vlglofliel s ofl saa 65 (A1) (A) J¥Giail Yol olal & dY
Hioldlol SREIW B,

AHIRAIR A1 (Sl —2023 ofl sHH—0% ol a1y
1o dld).

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.

[llustrations.

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A

must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts

B.R.Karlya ( JMFC, BHESAN)



Page — 9/ 16. (83loid 8 oi.2C¢ /2025.

Judgment

which he asserts, and which B denies, to be true. A must

prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a
new case for the prosecution and convict the accused on
that basis; Narain Singh v. State, (1997) 2 Crimes 464

Del).(para15

1 Slotl AR AIA of d8lHc 1S UR ofl Y1dl 93
1ol Adl SRAIEHT U A18 25 S| of ¥RIID B UG U
AR Uil Yaidid Holl AiUIofl &slsdloll oisR s3]
Uaiidloll slguel eslsdal Ax&al 410d o1efl 241 RYIRI Yl
AIBE &R UIARI 2118 SIg %21 2 Hi 2Jd &l- AHYd]
dxflofl 3013 SIg Ubally sAIAHI 1dg &y ddl axiA
&slsdoll aisiil sie 8. HYalHid €13 AR UIRef] so0i¥ s2d
& Adl eslsd AllAdd sAUI HI2 Alall [S(Fed YaAHi RIR
Uldl1 2418€l A android mobile phone Gudcy &l &
AR U R o HILAH FHZ JAs(o1s YAl 9o
ol Yr1dl 2% 53 5Aofl &slsa AIfAa s3] usUI &ld U
Prosecution crgell 211d]l slguel siRidigl suiHi 2419d
o1efl 342518 dl weIg 419 B.

| AGSS olIHER ¥RId GIUSICHI YSIEl 2 g YU
[@Q3e RRAGIY 4. Ued .Y, 2011 (26) U 1
RAloidi Ad]l %33 O FHI 5gAd B 5 Hivlsdul £2d1dy
WA91 241 As Uy AIzE 53 w1l yei ol 2ol 15d]
vlelofl=iol ofl 3244i beyond reasonable doubt Y4 &g
2% dlgl.Panch witnesses declared hostile —held,
prosecution failed to establish case against

accused— NO conviction can be based solely on the
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basis of evidence of complainant .%3i olIdER &lIgSIE
AHRIVla (oieTy @S] ysdlell YsIElol 2418 &2AAd B. &Idall
BAHI ULl U A1BE] lR2IYA & 21 SIA sRUIE U2t [o1RisUl)
YAR s3] sl aidl § s8dId] YalHId AHRIlali AHolod Hal
ACi oyl ol $6%1 Higll AYRId 8.

qyHi ollHER JRId &lgSICall Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 duI1Q dIeN.FAi Rl UHIR),

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on
uncorroborated testimony of police officer who
conducted search-conviction and sentence set

aside.
YHi, olIHER IYRAd  BIYSIali olIHER ¥

AHRULgIGdu Asoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ¢2ila dl4l ¥l
U1— 10 Hi ¥RIKAI UHIC)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating

B.R.Karlya ( JMFC, BHESAN)
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agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liquor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial
court is just and proper.

ayi, oIMER JRId &lYSIa YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,].Date —April 17,2012 ¢id dl€)l. Foli UA-6
ol WA-7 oflA ol B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch

witness and Police witnesses, the prosecution has

B.R.Karlya ( JMFC, BHESAN)
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not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of witnesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No
independent witness is examined to support the
case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused guilty of the offence charged

against him.

i)l Hecdoll clicid A 8 3§ AeR dallall s1A_su®_dlad

HalHid, 551 ueld &2l €13 & edl d olvd Sig A5,

AU YYUSSRI A8dIE Al lallali s1A sRaleua dsell

YRAUIH] 2% SUIHI 2419 19l

Al s1A A ud JAJJLEl edld  s:dl

¥21d 8 § Al S1A s6¥ 53d eRol| ofled A «1efd]
suofl ofl flacia ofledl adl. Fefl 241 s1A YRIA Ul
gloflaiol  Asedll sdd—aas(cll) yxcig sRIEISI

VgfHlol B 8. X Agdlol & SAlofl  FYIGER]
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ARl 8. AR ediRrl 241 sIA SIRIEISR
AgjHlolal Uisol Sl sl YRidl Y s3d ol de]
AHRIUIRAIAS asAldlol sAUYl FfA. ¥RUR GAUIY
Ul A A AIHI AR 8 § AR olled] Aldcig
adl WRg d clled GuR ¥11Ad Aoidofl viRie 3lu1E U2
ediRl sAAd ot€fl. dell yid UlgleflRiol Asedd] sax
— 295 (ofl) Yxoio) AaHiol U AS a8l

Jorid ulglolalel Aseofl sax—aas(oll) ded
sRIEISIA URRAM 1ol AdIHI AH1A dl 41 A3 ollH.

o11d 81518 iRl ace( ) . Ad.AHI1R,U% oi—v33

dRydid alisiend dRed g 222 1§ YARIdoll YSIEIH]

Riegia weIfla 82 8 § sedidl JelHid Alddinl &dl
dofl uiiofl M2 220 GUR Uy Aisedll a1RlAi olied
GWR Ald sul AN ol dofl BURURA uelil ddl
R3] 8.69 618 GUell SAHI UA AIREl SIIUIE Uiall
Sail AIHI A+ ol sd1 ol€fl R Hiz W14 2418€No]]
xailoflell sgaidl Helrid Alddio &dl defl Gu Ul
ofl A8l2A1 Al 1] &dl. 20l ofied Gu Ald HIRUI 4
Aofl siuEABA  sIFaIE] sAIHI AH1dd &dl. dg
sguel Aiefld ag olel.¥ell ofld.yRid G151 Rl
WIMNd sd Riediad &uiad Adi xRid  weloflRiel
Asedl] sar-a5(cll) yYxoig SIRUEISRI Aqojdlal S3]

ASIA AH 1€l 241 BURId olIH.2%RId 8IEfSIEall ddIcieiieS
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9151 dlRes 222 s oRld  ace(R)

A AURYY) 12 _oll SAHI sRAdd & § IYRId

uUlelofl=ial As2ofl saH—aa5(cll) H¥oio VigHiot Sl
22116 g2l1E U oflA Hyoioll eslsdl WReIUa sl

N ~N

gl &

() 2RIl sTixIHI Aldoier ofiedl &d.
(R) Aldcig oiledall Ald H1R1Aotd &dll.

(3) Auidl sig xR d] allosd] of1d %@l 14dI &dl.
(v) dotd GUR doil Beulesa of1H €211AG &,

Wdd 818 GWell SAHI SFUIE U sl
UA HIBEL, Al dUIA SwlR AlEsIZal duivdid| 241dd|
8.ug AxiEell sig vl 1188 ldloll ¥Giiofldl €iR0f]
oiedl W doid ARINeid eldie) ¥119d ofell.agai 4|
sIA sARUIE Ut a8l A€ ERall Gculesall uel slef
¥diot  Adidl A19d  oefl.¥efl  Gculesall  Yridiof]
AR@193NH1 ofled GuRall Ald wHNold &dll A ol
s ASIRY digl.2al SHlsd alidIgB0ll YRAAI of &l
AHRIUIAlell soi1d1 uldoiella e &dl AY ojHiol §3)

ASIY oid] dH 521dd 9.

AIH, Y YAl YRAYRAlg HRAISo Al SI™UEld]
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