Page — 1/14. (SHloid 84 0i.269/2035.

GJIN110003942026

HRY dIlv U/ 0u/2025
222 ol ARl |3y /oy /2025
%Ad sl diRlv 05 /0¢ /2025

AHY 211

ay HIN gy

o]¢) o2 QR

ysiH-ARAIQ.

ARA1LIall wyslflud AlRge 528 sdiRi A1geilofl S1Exi,

[sHlold SA ol. 2E9/2025.

Ais:—

QS.
sRu1E]:— 2] 2A4281R
@3 ¢
2RIz - GA”l erdelg HIgRyII,
G.9.2, del-Hgl,
8.41RUISI, dI.ciAICl, %] %ol 1913,
Jofl: — ¢l oid mé]onsld(w?csa?ca) 52,2099 (20l 2029 ail

ARGuN_sais ¢) ol JURd (2UHd d1.ac/12/2045 )]l

sAaH sU(A)(A) ,€<(2),< Ho4dail

2yIcl:—
sRAIE U2l d% [Qglal A1, of) A2,
AR d% [Agiol usld 2f) ). 210191,

——// %%¥c2 //——

(1) sRaig ugiol 4ol $s4i 68lsct:—

Judgment B.R.Kariya ( JMFC, BHESAN)




Page — 2/14. (SHloid 84 0i.269/2035.

(2)

(3)

Judgment

shale ugiall 3Aall EsHi &slsd Ad] & 5,211 s1H6l ARIV]
dl.a3/aa/20u dl sdIs 29/30 419d clRAIRl digSlal
dRdisl a1l sHgAAIC] AlHHI ¥dicll SIUI RdI BWR
IRsIUEAR Fd A WR¥Hle 2R Uldioll sei%1 &dIdldl] glos
sudllofl d1.21. 2fl.ofl. 21t Foil 2%].61.G)-11-BS-7616
a1ofl ¥ofl 241213 (5.31.20,000 / —dioflHi 2/l Uldial €13 dle?
U, (5.31.3000/— ol Ulle HeiHid Al &AF3 sl Hol

1] 9yoa] ST Glicidall 2A1RIU] GU 218U 8,
Ul srigiel

AR A3ty ¢l yua Migleflriel Asedll saH-5u()

(),c¢(R),¢1 Yxololl sRule,sRu1EIRA cleiar WA

22201Hi UYH  ofldd]l oi.29203009RU0TY3 /202U
oigiddl d A1UR calldal] dulA s20i1R UWIdlA 24(Es1314] A
dRIdI—daRIdl A18€lall [o1deall ddf, AR [A3L8 dosl
AGGiall Ydl Y14l HOdl godlgl siddigl gdl A13 24|
AEIA AH U2 Y 52 B.

s1¢ sijqigl

A1 sIHoll AR A1A U102 2% Adi, ARIU] A1A iR

all2Rls Yrall ABdI—2023 ofl sad—0()(cll) yxo
uldl AUigal 18R GURlsd dotig] Risliel def AR

ciRARY alPdls YR2tl RiledI-2023 ol SEHH-RY oY
AHoA SRAHI A19d ¥ VoIl AR sieai GulRed

eRJAA. RIRAHIE HRAIRY al191R]s Y211 2(Bcdi—2023 of| sHH-
230 Yxol ARG Wdl Jud U¥Med] sisdl [Qatiyc
Hall a1g10fl viia?]l sul olig, ciRdIY aaikls Y2l 2AlBdl -

2023 ofl sAH—93(2)uHID AR GUR Jis—ow

B.R.Kariya ( JMFC, BHESAN)



Page — 3/14. [SHlold 5 ¢i.2E9/203S.

(¥)

(W)

Judgment

GURlsd 2oblg] ABlHdGlIY SIe &Ikl I, 24€28 ABIH0N1Y
sAH—253(2) uHIAl ARG diRll-Riciand]l, R4

A28 deldollHl A3 Ais—ou &l wdll 285 sl 24194
FHi, AHBl doll Soid &ldlall RURULR gosR sed B. I,
54 iRl ol12R]s 2l RiledI—2023 ofl SAH-FU Y¥o
sRAIEUSIa YRIdI GUR AUYIHI 41D d &dll.

1 s1A sRUIEl ual &Rl oflA Yxoioll HIMS AHY €2dIdY
Y4l 2y &dd 8.

$H | is [Qaid

URHIR ofl ol

0 | 0o¢ 35 ol UyalHIoll UB SAEUlY [REIY

02 | oC &S idg] Udall3.

1uiflu10f] Yaiiofl.

03 | A9 [RgS ol UdellHioll UA  HYRCHY Ul

ol 1111 URH IRof] ¥ lof].

ov | 43 SRAUE]l dUl dUId SwWiR  AHAER  oaddRie

ou | ¥ A SIUIE.

05 | AU |Ag. AR Ad.HelHIdd wad.

ARl ciRdld ol1dF)s 22i1 2ilBcdi—2023 ofl SHH—3U

H¥Giof [AAN [G1AEa —

GURSd AIBE dUIRAUI GllE sRAUIE U YRId] Y2l Sulg) W&
Sl Y1 ¢t SAIH] A1 8. RIRGIE Al SIH ARIal

(A [o1dEat HIZ AvUIHI AUl 21 SIA AARIMg) iR

oll2Rls AR2il Riledl—2023 ol sEH-3U HYXGig [AAY
[eideat 285 s2dl AR dHal Yodidi 2HA1dd Adidlol]

B.R.Kariya ( JMFC, BHESAN)



Page — 4/14. [SHlold 5 ¢i.2E9/203S.

(s)

Judgment

¥dict oisRHI AN 2led Slaigda oivld dldd 8 ud

GGl AIBED dUIRAYlell d@ll AIPIE GU YAd] AAIudlol]

gosiR s3] [AAMAHI UId dEal [GIET &ldIgf Vil dHell A1A W]
sRuIE sd Bldig] wLNAd 8.

cARGIE sRa1e U (A, A UL 2l der 2R ugt a8 (4.
aslagllofl edldl Aiciofl. K sAlu1eud (4,211 2l
uldl A1sedll yailoll uiol def ARG SIRIEI Y GHol] 24y
sl edld s2d & R ARMall [A.9.8 A edld s:al
FRIAA & 5 A 5AHI SIS 2dd2 AHIBElAll [o1dEat AUIAI
AH19d o] UuABEl glelgd UAd & Al i idl
A1geoll yailoflefl 524 YaR &dd eldig Akl ASIY gl al
AR GURell A1AMd Yol sUIEURI [61RISUL YuR ST
A5d o &l AR Rislall diet A1 (el 8ud] ©lg)
ysdl edld s 8.

Al SIHHT HIRI (G101 HI2 of]A Yxcloll YalA] GURAd &I
8.

Hald:-

. g sRAUIE U [a:RISUR YAUR S B 5,21 SlHoll
AR A dl.23/2/20U ol SAIS 11/30 d19J ciAILl
digsiell HRdisI a1+l s#HRAN 0]l AlHaHi ¥dlail SIUI 2l
BUR JARsIUEAR Id URl WHle dyaR Uldlell soi%l &didIof]
10| sUdllofl #2141, 2{l.ofl. 211601 Fotl 2%].61.G)—11—BS-
7616 diofl Fofl AHI12R (5.31.20,000/—dioflai €2 Uldial)
€13 dle? au, (8.31.3000/— ol WIfe HeiHid Al 8A%7)
sl Hofl 21d], ¢l i aiiicitl] URlsll saH-5u(A)
(A),c<(2),<2 Yxoiail RI211U174 2ol S2A &7

. 2UgsH?

B.R.Kariya ( JMFC, BHESAN)



Page — 5/14. [SHlold 5 ¢i.2E9/203S.

($.2)

BURell YalAl 243 HIRI (a1l &3 uglell 41 sAUHi AN
SRENall AR of |V HYH B,

[a10120): —
Heal ol. 1 — cISIRAI.
Hel ol. * — V] gsH Yol

—: 51200 ;-

Heal olol2 9, R -

(9)

(¢)

Judgment

Al sIA sRAIE YA Uldlall 3Aoll AHYolHi Ais—oc¢ &l
UAAIBE AEUIYS [ARAIS UWRdIa del Ais—aa &
UAAIBE HYRCHY UalIH1E AviA14101 A1v1E GUR duRIdl 8.

AEE U ABE] Ais—0C &l 2% 'S i1l UdalHIEf] clgol
[QRAUIIRA 2A10e GUR Yolioll Audl alg, sRule ud U
A18€1a 53] 21-AdI B Sl B Aal Bde duid dlad] B,
ug Bae aurl sRaie yal sig sneRll eslsa Aadl sl
al®fl 34 5, Bde dUIAHI YRl Uy AIBEl UdBdl 3o eslsdlal
AAHI AH Yol AU o], ¥ ANHI Udol1d 2A1[GAd Sl
Hiofl ISIY 018l Vial U AIBElall YRIAI GUR 18R Av]] ASIY
ol@l ol Uy A15Elall YR1dl Ul i1 SiHall ARIell S6i%

cfloig2iHiel] clotidatl [EU 243 ol 2 IRSIRUEA0 €3]]
€13 #ofl 2419diqf A1cld aeS Asg olefl.241H,5RUIEUD HecY
oll YalHld Asdloll UA A1BEl ¥ 3] 2-JAI MR Sl &,
sRAIE gt Uldiall 34 YR s3] A5d oi@f]l. d %idi ViRuR 4
UallHlofl &slsa Haol ARl uiRell 21 YalHid SHY
&Jd &dl d &slSd RUSIRUE Glal & Aal A1 SIA BUsd &slsd
edlal Adi 1 YalHd ARIMel seoai &dl 5 54 ? d &slsd
shale yet [o1.2isUll A1(Ad su1Ai [oidgn 21-0c B,

Al siA sRAIE UA Uldioll $Acll AHYolHi dis—a3 ]

SIRAIEl del d.s.AHAER—-NdAdARiE Il URHIR ol

B.R.Kariya ( JMFC, BHESAN)



Page — 6/ 14. [SHlold 5 ¢i.2E9/203S.

Judgment

AIPIE UR AUIAA! & ol A1 211 SIA 52 sIRIGIElefl Y1)

ANUE B Ais—1v &l gRAIE Y S B. A1 AIdEall YRId]
1ol Adli SRAIE AT 249118 Udal 1 S1H] 241 &1 A

oai sRAIEH UBloll olid €11dd oief]l Kl Ais—0E& diq)
HalHid sa?] Udaliy RUSRUE ¥RIS AHIA B. dgH] A SIA
duld Wik ABSFA sui¥ sed el HaiHid 49

A5.24.29d. Hi duid Hi2 HisAd] dofl uiad] Ais-au &l

2% 8Ad 8 ug doj uR2iel Yef A1Ad &l d HYYGiall SIE
Wud1 2% sd ol dell sicioll ARIell soimaAiell Miel.
3ol YelHIA SHY S &ldig] Hioll ASIRI oldl. dyHi A
sIA glRAUIE ueioll 2ad> S8l ASRI ddl U AIBEl sRAIE
ugiol HEEIU dl YAl Y AUd aiefl. 1, AdIE GUR
AURIAIHT A19d d.S. AHAERS(] AH2A Yoilofl du1Q) Adi
A1 sRAUIE U2iol HEEIU Y A YXl Y] Y S} ofel.
d dli ViRuR A1 Udalidliall &51Sd 4ot 2RIVl uiell 241
HalHld soi¥ &Jd &dl d &51Sd RUSRUE ofd B. A1 SIA
GURlsd &slsd il Adli A1 HalHId AHRIVell ScoHi &)
% 33 7 d &5lsd sRAIE [61RI5UVI AI[Ad S [o1vg01 2R-IH
8. ayHi cloligdial] ¥ lel] Hicdls] 2i3all SIS Y14l SO
s o], SIg 2ddat A1BEIA dUIAUIHT A1Ad ofef] ¥ 8515
YRl RUSRUE Gl 8. ¥ A%2NAHI A1 SIHall ARIoll S01%
cllorgeldied]l clolidall [EUR 20l 220G JARsIRIEAR0] €2l €13
Holl 241Ad 19 A1 &S S otell.

A1 A¥oNAHI Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 ofi YSIEIHI olIHERAUIRU AEIGd
wadld  sed Ritdid  Yxol  RIR - HECYal
A1sEIRASRUIEUIA AH Y0l AU of 81U RUR AiSloll AIBEID
aurRidiofl siidlé] Y sdl %330 oel. alineR Adi U
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HEIGdol BURASA YSIEloll URA—-15 Hi YRlRUI YHIR 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.
qyHi olIHER AdRU  AEIAdai  YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * ].Date March 26,2008 #i @iyl UHIQ
IR AURIla dsAlRdlel sl S1g AsAAIRA FIId] of
el iR si2 21d] siRidigl 241010 AdIgdiofl (6€]s $A4d of
Sl A 2414, GuUAsd YsIERANHI WRYUINA Rttidla
lo1di 2Avlol A€ BAHI Ao AIBEID aUIAd ofefl.

YIdle] YRSl

Al weH AR @3¢y 21AUld doliofl sAHT GEU 43
¥33] 8. ¢l 22ud igloflliel is2all scH 65 (A1) (A) slef
RUfsd, SEHl 65 YAl 661 AAd H¥FR &l-¥ d ©di
A%RUASIR AYUHI W&0113H1] [cifEre sl UHIBlell %2 €]
AUl ¥YIHI, SIE oi11Ysd UEIS A, UIRIE, Uldlall SHai
AU 4l dofl 8% 52,d eld sJel 214l €25 IYail HI2
el 9y Y¢llofl Zeoll BHal £s0fl RI211UI Ul 2.

(A01-2017 oli AlE[G1AH SHIS 9 HYGH SHH 65—
GaARUIAHI 1] B. AHAAI.19-12-2016.)

Al s1A gRAIE &slsd VHoRitIal SIUEISIA FAYIEA]
lol Adl I SIRIEI Yol AR [Aogoll 54 AIlAd 54l
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Hie sRAIE U AMUH A1 SRIEIHI FRIRUI YO
ufdcif@id Haivid ARVl eixdlHi doll Al 24gq
AHRIloll seimaiol] Adsaniell sex ddidi 2419d & dq
AIlAd $d1g] & &. 1 241 &5lsd AlGd &> dl ¥ YNRd
vlglofl2iel Ase ofl sax 65 (A1) (A) H¥Giall Yol ool & dY
Hloldlol SIRLI W B,

AHIRAIR A124 [EollAH—2023 ofl sdH—0% ol a1y
o dlel.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.

[llustrations.

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A

must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must
prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a
new case for the prosecution and convict the accused on
that basis; Narain Singh v. State, (1997) 2 Crimes 464

Del).(paral5
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10l Adl sRAIEHI UAUT w18 S 5! of ¥R1IA & UG UUTA
ARyl Haidid Holl dHiUiof] &slsdlofl goisR s3
Uil lofl slgfuel eslsdal Axdal A410d o2l 241 RYIR vl
AIBE &R UIARI A1 Sl %21 S Hi 2-Jd &l AHY|
dxllell 3013 SIg Ubally SAIAHI A19g el Al aHi
gslsdoall aisi?] sle 8. YalHid 13 AR URIY] s61¥ S|
& ddl eslsd Al sAUl HI2 AI%all [S[Fed YaAHi WRIR
Uldl2 A13€1 IR android mobile phone Budcy 8l &
AR Ul RIYIRM Vo HILAH FHZ JAs[ais Yrdl gdie]
ol Yrrdl 2% 3 5Aofl &slsa 2AIfdda s3] sl &ld ug
Prosecution cg®fl 241dl siguel sRigigl saidi 419d
oi®f] 54 2s1S ldl el 2419 8.

Al ACISS GlIHER ARId BIFSIeHI YSIEl 22 2§ IYARId
Q3 QRRicHY Ry U2d .39, 2011 (26) U 1
tloldi Ad) %33 & FHl s2pdd B 5 Alvflsdel edId
YAl 249R s U A18E 3] ¥d1E] vl 9Hl el xsd
vlgloflRiol ofl 32431 beyond reasonable doubt YaiR &
15 olel.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused— NO conviction can be based solely on the
basis of evidence of complainant .%3i olI3ER &lIgSIE

AHRIVIa (oieTy ©ls] ysdlall YsiElol 2418 A B. &Idall

BAHI ULl dUIRAHIHT AHIAA YA AIBE 8l2lgd 8 Al SIA
sRAIE Ul (oRisURl YAR s3] sl o1efl § s&dId] HalHid
A 1RIUNol| VHoiod Hal A I6iURI ofl $6o%1 Hiell AUIRd .

qyHi ollHER RId &lgSICall Yslel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 4y dla).Ri ey UHId),
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Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on
uncorroborated testimony of police officer who
conducted search-conviction and sentence set

aside.

YHi, olIHER IARAd  BIYSIEali olIHER ¥

ARGl Alsoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, il dl4l ¥l
U1— 10 Hi YR YHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liguor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri

B.R.Kariya ( JMFC, BHESAN)
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Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial
court is just and proper.

Ay, olIHER JRId &lgSIeal YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 ¢a1a dl¢l). Foli QA—6
Aol WA-7 oflA Yo B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of withesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of

the prosecution and there is no mention in the

B.R.Kariya ( JMFC, BHESAN)
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panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No
independent witness is examined to support the
case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused guilty of the offence charged

against him.

218l Hecdoll dicdd A & § AR dallall sIA sH¥ dlad

HalHld, 35l yeld 2l €13 & &dl d dlicid SIS AS. AA.
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AIH %Y UAA! YRAYIAl] HERUISol Aol SRIEIS]] HordigA]
Llol AdIHi A9 dl gIveR] [AfSR1Rd0 Rigid HYxol
sioelRl siRjdiglai Yadl 2% s3lal Uldliell 3 [o1Risunl 22d
% Beyond Reasonable Doubt YrdiR sdiofl ol glaule
ugl GuR el 8. siweRl siRidigldi sRauIE U Jyatiofl i
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Aeidladiofl voiadl Yadl & &R sIverR] YolaeAai
JaliAloll AHRIU Aed] A2 &ld]l ANLA § dai Aeldd HI2
q19ofl islol SUIR Wlot BY of WYA. gI¥eR] sRIdIElHI
Heal dixol] Qisiell uR A1ofla gl e,
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