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Ually SAIHI A1dg el dH ©di sRuieHi Ul ol

efdd o®fl ¥l Ais—o€ digy B fs idlg) Udbally
ASRUE FRNL 1D 8. Y| A1 SIA dUIA S01R A[ES1FA
SOi¥ Sed Mgl HalHId A AS.AA.A. Hi dURl HIR

AIsAdl dofl wiad] AHig—au &l 2% &Ad & ug dof ulRaiel
el A19d 8lA d H¥lofl SIY YR 2% 5 at&dl Aell &icial
ARMall seimaigd] Migl. 2idall HalHld SHY s &ldig]
Hiofl ISIU o18l. dYyHi A1 SI1A gRAUIE Uiall 2dd sel ASIY
ddl U A1l sRAUIE Uial HEEIU ] Y1) % AU ofe].
A1, APIE BUR dUIRAYIHI AIdd d.S5. AHHAERG] A3
yoilofl 4AIR Adi dA1RA SRAUIE Y2iol HEEIU I d YXO
Y141 2% 5 o], d Fidi ViRUR A1 UalidlIall &S]S yxol
AHRIMIofl uidef 21 HalHid SHY LAE &dl d &51Sd RISIRUE
ool 8. Al sIA GUsd &slsd tuld Adi Al HYalHId
AHRIMloll seiodi &dl § 312 d &slsd sRuie [oRisuQ
AllAdd sAUIAHI [orvgo 2R-A B, dyHi catiddiol] ¥2idf]
HIdls] 290l SIT Y14l S6iY S oiell, sIg 2dd A1BElD
duRididi AH1Ad oel ¥ &slsd ULl RASRUE ol B. ¥
ANHI A1 SIHoll ARNlall soi%1 eldigeiHiefl clofidail
[EdA ol 2201 JRsIuEAR0l] €20l €13 Holl 211AdIo] AIld
e sg a2l

2 AoNHi  Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 i YSIEIHI olIHERAUURUY AHEIAA
wadla  skd Ritdid Y¥el  RIR - HECYal
A1sE1AsRA1EUSIA AH ol AIVE of B1A IR GlISlall AlBENA
duiddiefl giaidlé] ydl sedl %33 oell. oliHeER AdiRY
AHEIAdall BURISA YSIElall UA—-15 Hi ¥Rl UHIA 15
But when the Judge is fairly certain that there is no

prospect of the case ending in conviction the valuable time
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of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.

qyHi ollHER AdRU  Velddali YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * ].Date March 26,2008 i ¥Rl UHIQ
IR AURIVla dsAldlel spAudId] SIg AsAAIRA FIId] o
gl iR sie 21d] siRidigl 241910 AdIgdlof]l (6€]s S+ o
Sl AgA. 2414, GUAsd YsIERAHI WRIMd Rtdidla
10t i Avllal AEWE FAHI 1o ABE] § ¥ W4 2A18E1 B
dxilal duidd a9l

YAIdlig] HCRiSol
Al vgH ARV [@Q3ey 213Uld dotiell sEHG GEY 43
%33 &. ¢l yx2id UleloflRial As2all san 65 (A1) (A)F sIe
QRUfsd, sAHl 65 AYdl 661 AAd H¥FR &l d ©di
ARURASIR AW UAHI &0l 1H1E] [c1[Eve suT MHIRlol 2]
A1 ¥eUIHI, SIEf oiR11Ysd UelY A, URIE, Uldiall SoiowHi
AU A4l dofl 8% 52,4 eldld &del iUl €25 dail HI2
el 9y Jloll Seol] 240l £sofl [RI11UI YRl &2,
(AA-2017 ofi AB[cIUH SHIS 9 YO SHH 65—
GaRUIHI A1) B. AHAAI.19—-12-2016.)

A1 S1A gRUIE 6518 oAUl SIUEISIU BI2AYIEfA]
1ol Adl Al SIREI Yo AR [Qogoll 54 AIlAAd sd
Hie sRAuIE U AUUH A1 SRIEIHI YRR HHGlal]
ufdciffla Haivid ARVl &ixdlHi deoll Al 24gq
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AHRIloll seimaiol] Adsaaiell sex ddidi 2419d & dq
A[Gd 5d19) 28 B. % Al &slsa AIlGd RN dl % YR
vlglofl2iel s ofl saa 65 (A1) (A) J¥Giall dYoil clal & dY
Hloldlol SREI W B,

MHIRAlA A2y (Eollud—2023 ofl sSEH—07 ol Fi21Ule
ylal dldl.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.

[llustrations.

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A

must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must
prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a

new case for the prosecution and convict the accused on

that basis; Narain Singh v. State, (1997) 2 Crimes 464
Del).(parals

Al 1ol AR AIA of delHd 2816 UR ofl Yridl 932
10l Adl sRAIEHI UAU 2418 5 5! of Y11 & UG UUIA
ARyl YaiHid Hdll Ailofl &slsdloll goisR s3
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Ualldlofl sleyel eslsdal Axal 2410d o] 241 R Yo
A18E %RI IR A19 S1g 21 25 Hi 2AAd 61U AYd|
dxflofl 3013 SIg Udally sAIAHI 1dg &y Adl axiA
&slsdoll aisiil sie 8. HalHid €13 AR UIRef] s0i¥ s2d
& ddl eslsd AllAd AUl HI2 AIall [S[Fed YaIHi RAIR
Uldlt 2418€1 UIA android mobile phone Gudcy 81 &
AR U RIYR o HILAH FHZ JAs(ois YAl 9o
ol Yridl 2% 53 5ol &slsa AIfda s3] s &ld ug
Prosecution d2sell 211d] slgywl siddigl sAidi 241dd
o1efl 342518 dl weIg 419 B.

Al ACiSS GlIHER ARId BIFSIeHI YSIEl 22 21§ IYRId
Q3 QrRicHY dRy.U2d .39, 2011 (26) U 1
tlotH Ad) %33 & FHl s2pAd B 35 Alvflsdel €I
Y41l 249R As U A18E §32 wU1e] ver ¥l 2ol Bsd
vlgloflgiol ol 52431 beyond reasonable doubt YydiR &ef
1% oel.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused- NO conviction can be based solely on the
basis of evidence of complainant .¥3i olIMER &SI
AHRIla [lely 1] ysdioll YsiEld 4 sAAA 8. &Idal
BAHI YLl U A1BE) 8lR219d D 1 SIA s[RIE U (o1RiSU)
YR 53] AsA] oie] § s3Il YalHId R0l Voo ol
Ad syl ofl s Higfl AdIRd B.

dYHi oflHER 2%¥RUd &lgsies]l Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 41 dlal.FHi eyl UHIal,

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting

search must be corroborated- in absence of such
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corroboration, conviction should not rest solely on
uncorroborated testimony of police officer who
conducted search-conviction and sentence set
aside.

AYHi, olIHER ANRUA  BIFSICal olIHER  AREIA
ARGl Asoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ila dl4l ¥l
UA—10 Hi ¥RIRA YHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liguor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,

B.R.Kariya ( JMFC, BHESAN)
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carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial
court is just and proper.

AgHi, dIHER JRId &lYSIE YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 taia dl¢l. Qoli VA—6
Aol WA-7 oflA Yol B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of witnesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on

the bottle and the recovery of muddamal from the

B.R.Kariya ( JMFC, BHESAN)
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applicant - accused is also doubtful. No
independent witness is examined to support the
case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused qguilty of the offence charged

against him.
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A1 B,
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