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2l A¥oNHI Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 ofi YSIEIHI ollHERAURU JEIEd
wadla  sd Rtdid  Yxol R HEal
A1BEIRASRAIEUSIA 21H 0l AIVE of Bl AR clISlall HIBEIS
auridiofl sinidlél Y3 sdl %33 el alieRr AdiU
AEIAdo BUJSA YSIEloll URA—-15 Hi YRIRAI HHIR 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to

pronounce the conclusion on a future date. We are mindful

B.R.Kariya (JMFC, BHESAN)



Page — 7/13. (8¥loid 8 oi.2¢E/2025.

Judgment

that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.

YHi SlIHER AdRY  AEIdddi YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * J.Date March 26,2008 #i @lIcl UHIQ)
iR AURIYla dsAlRdlel spAudId] S1g AsAAIRA FIId] o
gl AR sie A1d] siRidigl 21010 Adiddid] (68s s o
Sl A1 2414, Gusd YslerRNH WA Rtdidla
eloti 2Auflol AEQE BAHI Ao AIBEL § ¥4 Ul 2418E1 &
dx{lal duiRid o],

Y1dlo] HRAiSol

Al weH AR (@3¢ 21AUld IYotiofl sAHG GEU 19
%33 8. Ul yxzic ieloflia As2dl] saa 65 (A1) (A)F sie
QRUfsd, sHHl 65 YUl 66H AAd HYR &~ d ©di
ABRUASR AWUNAHI 180111l (o1 [Exe suT UHIGlotl e ie]
A1 ¥2UIHI, SIS oi11Ysd eI A, URIE, Uldlall SoiwHi
AW 21| dofl %2 s2,d elld sdel iUl €35 dail HI2
a1l 9y Jlofl Seoll 210l Esoll Ri2iuim @l &R,

(A01-2017 ofi AB[cIUH sHIS 9 HAO SHH 65—
GaARUIHI A1l B. AHAAI. 19— 12-2016.)
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lal Adl I SIRIEI Yo AR [Qogoll 54 AIlAd 54l
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B.R.Kariya (JMFC, BHESAN)



Page — 8/13. (8¥loid 8 oi.2¢E/2025.

Judgment

vlglofl2iel s ofl saa 65 (A1) (A) J¥Giail Yol clal & dY
Hioldlol SREI W B,

AIRAI A12d A[EollAH—2023 ofl sHH—0% ol U1y
lal dlel.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.
lllustrations.

(a) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A
must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must
prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a

new case for the prosecution and convict the accused on

that basis; Narain Singh v. State, (1997) 2 Crimes 464
Del).(para15

Al s1Holl AR HIA of delHd 2516 UR ofl Yridl 932
10l Adl sRAIEHI YA 2418 S 5! of Y11 & UG UUIA
AR Uil Yaidid Al AicUulofl &slsdloll goisR s3
Uaiidlell slguel eslsdal Ax&al 210d o1efl 241 RYIRI Yl
AIBE &RI WA A18 Sy ¥UIRA 35 Hi 2Ad &l AHY|
duilofl 3013 Slg Uolly s 2A1AG &ld Adl dHin
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& Adl eslsd AllAdd sAUI HI2 Alall [S(Fed YaAHi RIR
Uldl1 2418€l A android mobile phone Gudcy &l &
AR Ul R o HILAH FHZ JAs(ois YAl 9o
ol Yr1dl 2% 53 5Aofl &slsa AIfAa s3] usUI &ld U
Prosecution crgell 211d]l slguel siRidigl suiHi 2419d
o1efl 342518 dl weIg 419 B.

Al ACISS GlIHER ARUd BIFSIEHI YSIEl 222 2§ YAUd
Q3 PRGN JRA.U2d D.AU.%. 2011 (26) UY 1
tlotHi Ad) %33 & FHl s2pA9d B 5 Alvflsdel €dId
WAl 249R As U A18E §2 wU1e] vel ¥l 2ol Bsd
vlgloflRial ol 52431 beyond reasonable doubt YadiR &ef
%5 del.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused—- NO conviction can be based solely on the
basis of evidence of complainant .%3i olIdeR &lIgSIE
AHRIla [aiely ©1S] ysdiotl YsIEld I A 8. &Idal
FAHI ULl U AIBE) Bl2lgd B 1 SIA sRUIE U (a1RiSUL)
YR 531 s oie] § sBdId] YalHId AHRIVloli Voo ol
AG syl ofl s Higfl AdIRd B.

dYHI olIHER IYRAd slgsiéal Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 dA1Q dIN.FAHi wRIIRUI UHI),

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on

uncorroborated testimony of police officer who
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conducted search-conviction and sentence set
aside.
dyHi, ollHER IYNRAd  &lIYSICali olIHER %2

ARGl Alsoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ¢2ila dl4l ¥l
U1— 10 Hi ¥RIKAI UHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liquor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
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consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial
court is just and proper.

A4, olIHER JYRId &SIl YsIEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,].Date —April 17,2012 ¢id dl€)l. Foli UA-6
ol WA-7 oflA Yol B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of witnesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No

independent witness is examined to support the
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case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused guilty of the offence charged

against him.

(e.v) AIH %Y YA YIUI10] HERUISol Aal SIRIEIS]] AY 1]
LAl AdIHi A9 dl SIweR] [QBIRIRAo Rigid Ao SI¥ER]
sidaigldi YRAdl 2%y sdlal Jldiell 34 [oiRisudl Aed 5 Beyond
Reasonable Doubt YdR sdiofl ofi%l sRAIE U2l GUR &y 8.
sixelR] siRidielHi shale udl dotiofl Hiol Acidlddl ¥ exfadiofl ald)
ol®f] u3g Aol Qisiel U2 YAUR Sdlell &l 8. YRidlali (o4 €ldiof]
ol SI¥ER] SIRIUIERAHAI A1l ¥ B Aol d ESA HI2 ASAR|
GitlolsIRs ®.uU3g Best ofi Hdyxol Yridioll 2142 A6l €ldiofl il
sixerd] siRialglai ollauin asidd 8. ldiofl ysar iR Aeidlddiol]
HoAdl Yol & 4R SIFER] YotidRANH1 otiAlall A1RIY Aed] 4412
gldl A & dAi Aeldd HI2 dixol] Qislal SUR &lel /B of WA,
sivelRl sRidigldi YeAl dixol] isiefl uR A1ofla gal gi.

UIfEARIol ¥l SA1Hi ATULH S SAIHI 2419 & Aal d S
A Alal 2foll Al ¥LIRY dl A i3] Uty s3] UlAciBld dgA] 243
ojHlol Sl HIe siEIH] deidd a el uldoidla ugl soi¥ deg
doll 2A141R SRAIE AUMUUIHI 2410 & 2@ 5 H1dI SATHI Ujal 13 2 VI
oll Y141 ofofl ¥l &l B il SRAUIE Uiall AHIUR UdallHi GUR 8 &
Aed 5 sRUIE UA Yoty AIlcld 529 US Aal 51 Udbali AIlAd SAUIHI
(615501 1 el URdallHi ] UIdIell YR1d1 AHIfAAd of &1 &l dl dail
AHIUR sAIHI 1Al sRUIES Sl YRAdISIA Y 8 otel. 241 dHIA
A0 Al 28S taulal Adi sRAIEHT A1AUId Clolld Glold & § 3H AHY
URUR gRAIEofl AISSA ol d2R¥ duiRi &Jdd eldid] &slsa vl
QASRUE YRIR B Al SRAIE U2 Y &AA YR1dIal A1UR AR U]
AH1AUld Yol [01:2ISULR] YRAUR SAIHI [o1v§0 [o195d el Fe] 4RIl
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(1431412 of12I SAI0l] §SH SAUIHI 2419 &,
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