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3ol YalHIA SHY S &ldig] Hioll ASIRI oldl. dyHi A
SIA SRAUIE Y2ioll A S8l ASIY Adl Ud AIBEl sRAUIE
ugial HEEIU Ul YRIdl % AUd adl. A, AIE GUR
AURIIHT A19d d.S. AHHAERG(] AH2A Yoilofl du1Q) Adi
A1 sRAUIE U2iol HEEIU UM A YXGl Y] Y S} ofel.
d dli ViRUR A1 Udalldlall &5lsd yxot 2RIVl uiell 241
HalHld soi¥ &Jd &dl d &5ISd USIRUE old B. A1 SIA
Gulsd &slsd il Adi A1 HalHid ARIloll seIHI &l
% 337 d eslsd sRale [61:RisUl AIldd sl [ovsn A-d
8. ayHi clotigdidi] ¥ uid] Hiclls] 243all SIS Y191 SO
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ULl QUSRUE ol 8. ¥ A%2NAHI I SIHall ARIloll S01%
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2 A¥WoNHI Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 i YSIEIHI olIHERAUURUY AHEIA
wadld  sed Ritdid  Y¥ol  R&R HEYal
A1BEIRASRUIEULIA Aol AT of &l AR GlISloll AIBElS]
auridiofl siicdlé] Y3 sdl «33] oedl. aliveR Adi U
AEIGdol BUASA YSIEloll URA—-15 Hi YRIRUI YHIR 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for

the purpose of formally completing theprocedure to
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pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.

YHi olIHER AdRYU  AEIdddl  YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * J.Date March 26,2008 #i %@IIcl UHIQ)
RIR ARIUla dsAlRdlel si9did] S1g IsUdIA FIId] o
gl AR s1 211d] siRidiel 119101 Adiddiel] (o18s s24d o
Sl A 241H, GuUAsd YsIERAHI WRYUINA Rttidla
elot 2Auflol AEQE FAHI Ao AIBEL 5 ¥4 UlcllA 211BE] B
dxilal duidd a9l

Yidlg] YRSl
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RUfsd, sHHl 65 A{Ydl 661 AAd H¥FR &l-¥ d ©di
A%RAASIR AYUHI WE0113H1] [cifEre sl UHIBlell %2 ef]
ANl ¥YIHI, SIE oi11Ysd UEIS A, VIRIE, Uldlall SHioai
AU 4l dofl &% 52,d eld sJel 214l €25 IYail HI2
el 9y Y¢llof] Seoll BHal £s0fl RI211UI Ul 2.
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ylglofl2iel s ofl saa 65 (A1) (A) Y¥Siall Yoll olal & dY
Hioldlol SREI W B,

MHIRAlRM A2y (Eollu3—2023 ofl sSEH—07 o] 21Ul
lal dldl.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.
lllustrations.

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A
must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must
prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a
new case for the prosecution and convict the accused on

that basis; Narain Singh v. State, (1997) 2 Crimes 464
Del).(parals

Al 1ol AR HIA of A&l 2816 UR ofl Yridl 932
10l Adl sRAIEHI YU 218 S 5! of YLD & UG UUTA
ARyl Haidid Aol dHiUiof] &slsdloll goisR s3
Uyalidlall slguel eslsdal Ax&al 210d oiefl 241 RYIRI yel
A1BE &R UIdRI 211 S1g %21 S Hi 2R-d &l Y]
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dxflofl 3013 SIg Udclly sAIAHI 1dg &y ddl axiA
eslsdoll aisiil sle 8. YalHid €13 AR UiRef]l s01¥ s2d
& ddl eslsd AllAdd AUl HIZ AIall [S[Fed YaIHi RIR
Uldlt 2418€1 uIA android mobile phone Gudcy &1 &
IR UAl RIUI Vo HILAH FHS JAs[ols Yridl gdief]
ol Yr1dl 2% 53 54ofl &slsa AIfdda s3] sy &ld ug
Prosecution dsell 211dl siguel sRigigl saidi 419d
o1efl 342518 dl weig 2419 8.

Al doISS GlIHER ARId GlISIeHI YSIEl 2 2§ YR
Q3 QrRiciy Ry U2d .39, 2011 (26) U¥ 1
tlolHl Ad) %33 & FHl sAAd B 5 Alvlsdel €I
YAl 249R s U A18E 3] ¥d1E] vl AHl el xsd
vleloflRiol ofl 32431 beyond reasonable doubt Y4 &
5 olgl.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused— NO conviction can be based solely on the
basis of evidence of complainant .¥¥i oIHER &lEgSIS
AHRIVIa (oieTy @S] ysdlall YsiElol 418 5JAA 8. &Idal
BAH1 YLl YA A1BE) 8lR21gd D 1 SIA sl1E U (o1RiSUR)
YAR s3] sl aidl § 5841l YalHId ARIVlali AHolod ol
A syl ofl seon Higll AdRId 8.

dyHi ollHER 2RId &lgSICall Yslel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 du1Q dlal.BHi e UHIal,

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on

uncorroborated testimony of police officer who
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conducted search-conviction and sentence set
aside.
YHi, olIHER IARAd  BIYSIali olIHER ¥

ARGl Alsoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ila dl4l ¥l
UA—10 Hi ¥RIRA YHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liguor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,

B.R.Kariya ( JMFC, BHESAN)
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consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial

court is just and proper.

AgHi, dIHER JRId &lYSIE YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 taia dl¢l. Qoli VA—6
Aol WA-7 oflA Yol B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of witnesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No

independent witness is examined to support the
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case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused qguilty of the offence charged

against him.
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