Page — 1/14.

(sHloid $A oi.2¥wS /2036.

GJIN110003422026

HRY| dIF]v

¢/ 0% /2025

222 olledl ARl (30 /0w /202

54d sA diRlv 04,/0¢ /2025

AHY 211

ay HIN gy

(0)¢) 03 ovw

ARA1LIall wyslflud AlRge 528 sdiRi A1geilofl S1Exi,
ysiH-ARAIQ.

[sHlold SA ol. w5 /2028.

His:— .

ESTIAE 2f] 242512

@3 ¢
AR~ usiicle sidleng Meiel,
8.9.30, gel-H3l,
28.U1[SAUIR o191, ARA101 ,dl. ¢RI, %]. %0l 1913,

Jofl: — ¢l oid mé]onsld(w?csa?ca) 52,2099 (20l 2029 ail
ARGuN_sais ¢) ol JURd (2UHd d1.ac/12/2045 )]l
sAaH sU(A)(A) ,c<(R) Uoual

A Idl:—

sRAIE Ut d% [QAglal AU, of) A2,

AR d% [Agiol usld 2f) ). 210191,

——// %%¥c2 //——

(1) sRaig ugiol 4ol $s4i 68lsct:—

Judgment

B.R.Kariya ( JMFC, BHESAN)



Page — 2/14. (S¥lold S oi.2¥S /2028S.

(3)

Judgment

shale yzioll 3doll EsHi eslsa Adl & 3,211 slHall
AHRIYIA dl.oc/0c /20U all SAIS 1C/ AU 4193 alHIRl

A813] €diviiall WA IRSIUEAR A wid udle ya1R Uldlall
soil sdidlofl H1.241.%0il 2%].01.GJ]-03—-AH-4087 dlf]
Xofl 2123 (5.31.9U,000/— dioflai &2l Uldial €13 dle?
03, [5.31.500/— ol Ul YelHid Al A3 sa1 Holl

A1) 9jo8l ST cllGidlall AR GUR 412U 8.

uldl siRjaigl
AR [A3e8 ¢l yxria Migloflriel vis2oll say -su(3)

(A1),c<(2) yxoiofl shaie, sRauElRA e uidly 22210

Hi ugH oild¥] o.19030092U03USs /202U &l dlyiddl d
AHIUR Glolidall duIA saiR UIdIA 261(EsiRA dlaidi-
qadidl Higelall [o1deall def, AR [A3L4 Yobl AGGall
Yal YAYl Hodl goAigl siidiel gdl A13 q3ofl AHeidd
A2 UINR(2 2y S B,

sle sidaigl

Al sIHotl A1RU] A1 102 2% Adi, AR A1A iR

allPiRls el RiBdI-2023 ofl saxu-230(a)(cll) Hxol
uldl UiZal AH18R BURlsd dolle] Ristlal def ARNA

iRAIY ol1PRls Rl 24(Bd1-2023 ol SAH-2R9 VoY
AHoA SAIHI 1A ¥ doRitlal AR sieai GulReYd

eRJA. RIRAIE HRAIY al191R]s Y211 24(BdI—2023 of| sHH-
230 #ol Rl WA Yud 21xRMledd] asdl [Qatiy
Holl ool uviadl sAT cllg, IRl aPRls Y2l

A(BcdI—2023 ofl s6H—253(2) ¥HIQ AR GUR Ais—09

B.R.Kariya ( JMFC, BHESAN)



Page — 3/14. (S¥lold S oi.2¥S /2028S.

(¥)

(W)

Judgment

el Gusa Yosle cBlHdolY Sl &Rl W], AEW
dglddolly saH—-253(2) uHILl ARIla dill-2Aeiqid],

ARIIoll 21€28 dBlHdaliHl 243 Ais—09 &fl vefl 258 24134
A1Ad FHI, AHA Yoll SGid ldlall QURYL ZoSIR S 8.
21, A ciRdlY al121R]ls HR21l 2iledi—2023 of] saH—$U
Yo sRUAIEURI0T Y191 BUR AudIH] 419d &dl.

1 s1A sRUIEl ual &Rl oflA Yxoioll HIMS AHY €2dIdY
Y4l 2y &dd 8.

$H | is [Qaid

AuA110f] YGi1of].

09 | o¢ |35 Aol UdcliHIoll UA  HYRRCHS  UalicieS

02 | oc &S idg] Udoll3.

W Raf] oiiofl.

03 | 90 |35 dall UJdllHIoll Uy jlEucie [Afletie

ol 12111 URH IRof] Y lof].

0 | R SRUEl dUl duid SwWiR AHAHAER  oaddRie

oU | 143 |AAd SIUIE.

05 | v |Ag.RA.Ad.HelHIddd wad.

AR iRl ol12F]s Y2211 2ilBci-2023 ofl SHH—3U

H¥Clg] [AAY [c1AEa —

BURIsd AIBET AUIRAUI SIE SRAUIE UG Y] YRI ulg] W&
Sl YRA1 oY) SAIHT AHIAA 8. RIRHIE A1 SIH ARl

(A [o1dEal HIZ AvUIHI A1ddl 241 SIA 2ARIMgf iR

alloiRls YR2il 2ABcI—2023 ol saH-3ua Y¥Gigf (AA
[6ideat 285 s2al AURMIRA dHal Yodidi 419d Adidall

B.R.Kariya ( JMFC, BHESAN)



Page — 4/14. (S¥lold S oi.2¥S /2028S.

(s.2)

Judgment

¥dict oisRHI AN 2led Slaigda oivld dldd 8 ud

GGl AIBED dUIRAYlell d@ll AIPIE GU YAd] AAIudlol]
gosiR s3] [AAMAHI UId dEal [GIET &ldIgf Vil dHell A1A W]
sRuIE sd Bldig] wLNAd 8.

cARGIE sRa1e U (A, A UL 2l der 2R ugt a8 (4.
aslagllofl edldl Aiciofl. K sAlu1eud (4,211 2l
uldl A1sedll yailoll uiol def ARG SIRIEI Y GHol] 24y
sl edld s2d & R ARMall [A.9.8 A edld s:al
FRIAA & 5 A 5AHI SIS 2dd2 AHIBElAll [o1dEat AUIAI
AH19d o] UuABEl glelgd UAd & Al i idl
A1geoll yailoflefl 524 YaR &dd eldig Akl ASIY gl al
AR GURell A1AMd Yol sUIEURI [61RISUL YuR ST
A5d o &l AR Rislall diet A1 (el 8ud] ©lg)
ysdl edld s 8.

Al SIHHT HIRI (G101 HI2 of]A Yxcloll YalA] GURAd &I
8.

Hall:—
. g sRauIE vl [o1:RISUR YRUR S & 5,21 SIdHoll

AHRIUIRA dl. 06/ 0E /202U ol SAIS A€/ AU dI123J GiHIQ

A3 ediviioll WA IRsIRIEAR Id WA Wale 9o Uldlall
soi%l gdIdlofl H1.211.¥oll 2%].01.G)-03-AH-4087 didi]
Xofl 441213 (5.31.9uU,000 /- dioflAi €2l Yldioll €13 dle: 03
,[5.31.500/ —all W8 HelHid A &3] s2d1 Hofl 241d], ¢f]

Rl oiRiGitl] dRIofl sAH—su(})(AN),c<(2) HYGiall
[R211u121 9Jofl S B2

. °Ugs¥?
GURall HglA1 243 HIRI (o1 &9 yglell 241 sAUHI AN

SRRl AIUR of|A Yo B.

B.R.Kariya ( JMFC, BHESAN)



Page — 5/14. (S¥lold S oi.2¥S /2028S.

[a1of11: -
Hel of. U — olSIRHI.

Hel ol. * — V] g5H Yol

—:siel:-
Y&l oiolR 9, R -
(9) Al s1A sRAIE U Uldioll 3ol AHEolHi Ais—o¢ ¢l

Judgment

UAAIBE HYRCNY Uotielg AuA{RUIGT a8l dis—0 ¢l
YAAIBE AUl [Aefle11ef Udial 191 BUR duI—Adl 8.

A€ U AIBE] Ais—0€ &l 2% WS 24301l UdaliHIEf] clgol
[QRAUIIRA 2410 GUR Yolloll 2Hudl 8le, sRule ud U
A1BEl §3] 2RAI A8 WAl § Hal B dauRd dlad] 8,
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al®fl 33 %, B2 dUIRIHI YRl Uy AIBE] UddlIdldl] &5Isdlal
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110l Acti gRAUIE AUl 242116 Aol 1y SAIHI A1 g &1 dH

odi sRUIeH UBlall olid €11dd o1ef]l Fl His—09 dlg)
HelHId sa?] Udcliy QISRUE YIS AHIA B. dgHi A1 SIA
duld Wik ABsFA sui¥ sed Mlel. HaiHid 49

AN5.24.3d. Hi duld Hi2 AI1sAd dofl wiad] Ais—ax &

% YA 8 U dof uReiLl & A41Ad &l d Y¥Siall SIE
Y4l % s2d ofell del aidall 2ARotl soienaiell Miel.
3ol YalHIA SHY S &ldig] Hioll ASIRI oldl. dyHi A
SIA SRAUIE Y2ioll A S8l ASI Adl YA AIBEl SRAUIE
ugial HEEIU Al YRuidl %y VA adl. A, AIE GUR
AURIIHT A19d d.S. AHHAERG(] AH2A Yoilofl du1Q) Adi
A1 sRAUIE U2iol HEEIU Y A YXGl Y] Y S} ofel.
d dli ViRUR A1 Udalldlall &slsd yxot 2RIVl uiell 241
HalHld soi¥ YJd &dl d &5ISd USRUE old B. 1 SIA
Gulsd &slsd il Adi A1 HalHid ARIloll soIHI &l
% 347 d eslsd sRule [61:RisUll AIldd sl [ovsn 2R-d
8. ayHi clotigdidi] ¥ el Hiclls] 243all SIS Y191 SO
sd al®ll, SIS 2dd™ AlsEla dUIAdIHi A19d ol®fl ¥ 65Isd
ULl QAUSRUE ol 8. ¥ A%2NAHI A1 SIHall ARIloll S01%
cllorgeldied]l alolidall [EUR 20l 22 As1RIEAR00 €2l €13
Hall AH1dd1of AllGld g Asg olel.

21 AoNHi  Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995*
J.date-july 31,1996 i YSIEIHI olIHERAUURUY AHEIA
wadld  sed Ritdid  Y¥ol  R&R HEYal
A1sEIRAISRUIEULIA AH Y0l AU of 81U R AISloll ABEID
auridiofl siicdlé] Y3 sdl %33 oel. aliveR Adi
AEIGdol GURsA YSIEloll WRA—-15 Hi YRlRAI UHIL 15

But when the Judge is fairly certain that there is no

prospect of the case ending in conviction the valuable time
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of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.
qyHi ollHER AdRU  Velddali YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * ].Date March 26,2008 i ¥Rl UHIQ
IR AURIVla dsAldlel spAudId] SIg AsAAIRA FIId] o
gl iR sie 21d] siRidigl 241910 AdIgdlof]l (6€]s S+ o
Sl AgA. 2414, GUAsd YsIERAHI WRIMd Rtdidla
1ot 2Avflol AEQE FAHI Ao A1BEIS AUIAd o]

Yidlg] CAiSal

Al vgH AR [@Q3ey 21AUld dotiell sEHG GEY 43
%33 8. ¢l yxid UleloflRial As2dll saH 65 (A1) (7)) sIe
QUSd, sHHl 65 YUYl 66HI AAd HYR &Y d ©di
A%RAASIR AYUHI W&ol 1H1] [cifEre sl UIGlell w2 ie]
A1 ¥UIHI, S oiR11Ysd UelY A, URIE, Uldiall Soiwai
AU 4] dofl 8% 52,d elld sdel iUl €25 dail HI2
el 9y Yellofl Beoll 2Hal £s0fl RI211UI Ul 8.

(A-2017 ofi AlB[clAH SHIS 9 UG SHH 65—
GaRUIHI A1) B. AHAAI.19—-12-2016.)

A1 s1A gRUIE 6518 oAUl SIUEISIA FI2AYIEfA]
1ol Adl Al SIRIEI Y AR [Qogell 54 AIlAAd sd
Hie sRAIE U AUAH A1 SRIEIHI YRIRA YA Glal]
ufdcif@ia Haivid ARl aixdlHi dell Al 2489
ARl soiomdiol] AdsaHiell suy ddini »1dd & dg
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A1[Gd 5d1g) 28 B. % Al &sIsd AIlAd RN dl % YR
ylglofl2ial 2ise ofl saa 65 (A1) (A) Y¥Siall Yofl clal & dY
Hloldlol SREI W B,

MHIRAlRM A2y (Eollu3—2023 ofl sEH—07 ol 21Ul
ylal dldl.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.
lllustrations.

(@) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A
must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must
prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a

new case for the prosecution and convict the accused on

that basis; Narain Singh v. State, (1997) 2 Crimes 464
Del).(parals

Al 1ol AR HIA of dlHd 2816 UR ofl Yridl 932
10l Adl sRAIEHI YA 218 S S| of Y1 & UG UUIA
ARyl YaiHid Hdll Ailofl &slsdloll goisR s3
Uaiidlall slguel eslsdal Ax&al 210d otefl 241 RYIRI Yl
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A1BE %RI IR A19 S1g 921 25 Hi 2AAd 61U AYd|
dxflofl 3013 SIg Udclly sAIAHI 1dg &y Adl axiA
eslsdoll aisiil sie 8. HalHid €13 AR UIREf]l s0i1¥ s
& ddl eslsd AllAd AUl HI2 AIall [S[Fed YarHi RIR
Uldl1 2418€1 UIA android mobile phone Gudcy &1 &
IR YAl R Ao HILAH FHF JAsIfols Yridl gdief]
oflol Yr1dl 2% 53 54ofl &slsa AIfdda s3] sy &ld ug
Prosecution d2sefl 211d] slgywl siddigl sdidi 241dd
o1®f] 342518 dl weIg 419 8.

Al ACISS GlIHER ARId BIFSIeHI YSIEl 2 2§ IYRId
Q3 QRRicHY Ry U2d .39, 2011 (26) U 1
tlolHi Ad) %33 & FHl spAd B 35 Alvflsdel edId
YAl 249R s U A18E 3] ¥d1E] ver 9Hl el xsd
vleloflRiol ofl 32431 beyond reasonable doubt YaiR &
15 olel.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused— NO conviction can be based solely on the
basis of evidence of complainant .%3i olI3ER &SI

AHRIVla (oieTy @S] ysdlall YsiElol 2418 A B. &Idal

BAHI ULl dUIRAHIHT AHIAA YA AIBE 8l2lgd 8 Al SIA
sRAIE Ul (oRisUR]l YAR s3] sl o1efl § s&dId] HalHid
A 1RIUlol| VHoiod Hal AGHI6iURI ofl $6o%1 Hiell AUIRd .

YHi ollHER ARIa slgsical Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 4y dla).Ri ey UHIdl,

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such

corroboration, conviction should not rest solely on

B.R.Kariya ( JMFC, BHESAN)



Page — 10/ 14. (s¥lolc 54 0.5 /2038S.

Judgment

uncorroborated testimony of police officer who
conducted search-conviction and sentence set
aside.

dYHi, OlIHER IYNRId  &lFSIeal ollHER %2

ARG ABioll Ysiel State of Gujarat VJs,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, iia A&l Xoail
U1—10 Hi YN YHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liquor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
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charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial
court is just and proper.

Ay, olIHER JRId &lgSIeal YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 ¢a1a dl¢l). Foli QA—6
Aol WA-7 oflA Yo B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of withesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the

applicant - accused is also doubtful. No
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Page — 12/ 14. (s¥lolc 54 0.5 /2038S.

(e.¥)

Judgment

independent witness is examined to support the
case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused qguilty of the offence charged

against him.

A2l Hecdoll cicid A B § A€ dallall sIA sH¥ dlad

Heldld, 35l ueld 220l €13 ¥ 8dl d dloid Sigf AS. AA.

AU YYUSSRI ABUIA Al dlallall s1a sRaleual ds@ll

YRAUIHI 2% 411 2419 o1efl.

AIH Y LAAI YRAYIRAIg] HERAISol Aol SRIEI]] H2AIgA)
Llol AdIHi 219 dl gI¥eR] [AfSR1Rd0ll Rigid HYxol
slxerd] siRigiglni Y1dl 2% s3lal Uldlofl 34 (oiRisUll Aed
% Beyond Reasonable Doubt YrdR sdlail ofl%l gleale
Uzl G2 &y 8. sixelR]l sidaieldi sRale udl dyallofl Hiol
Aeidldal « eaifadiofl aldl aiell ug el cisiell U YyarR
Aol &l 8. YAdlali (oAl €ldiofl ol SIER]
SIIYIBIRAIHI 2011 % & VHal A ESal HIS A}ASUNI| GiHaISIRS
8.ug Best ali Hayxol YRudiofl 21642 Acitll €ldiofl 2ial
siwelRl siRdaigldi oligui asidd 8. €ldiofl yse A
Aeidladiofl voiadl Yadl & &R gIverR] YolaeAlai
JotiAlol]l ARIY Aed] AUl &ldl WA 5§ dHi AEIdd HI2
qixof]l isial sUiM 2WUlal ‘Y of AYA. sI¥elR] siFUlElHi
HealA divofl Qisiedl uR Aiolla &l g4,

UI[E(GRIot FU1 BA1H1 AMYH 25 51T 41D B ol
d 2 ANAlal ol &l wLIA dl d g YUl ST
U(Aci B dg] 249 ofHiol SAUI HIZ SIUEIHI dRidd dd
ol udoithd ugil soi® def doll AH1UR SRAUAIE AIUUIH

B.R.Kariya ( JMFC, BHESAN)



Page — 13/ 14. (s¥lolc 54 0.5 /2038S.

A1 § A2d F 19l SAHI Udal1d A URI ofl YId] Ofof]
¥dl &l & ol §RUIE Uil AIUR YdcliHi GUR B & Aed
3 ghuie ud oy AIfAd sG US ol 1 Yol A1Ad
SJAIHI (o155 1 Aol UdolIHi Fd] UIRlell YRA] AHIfAAd of
&1 &1 dl doll AHIUR sAIHI 19| sRuIE SIef YA4I1S]
HERA 8g o], A1 dHIH AN A1 2SS Lulal Adi gRuIEHI
AHIAUld clolld ofald 8 5 50 7AHY iU sRAUIES] AISsA
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ol SRAIE U Y LA YRIdlali AHIUR AR URef)
AHiAYld 9ol [01:RISUL] YAUR SAIHI [oivsn1 (o19Sd &l
¥efl AARIa 2isioll dict A Hgloi - ol (G101 oiSRA
U] Hal of —R AAoU cURIali BldHi oflA Y §SH SAIHI
A1 B,

—nAvd gSH -
Q. A1 s1dall AR usiide sidleng Aleial, 6.4.30, €idl-
HoRI, 2B.UlISAR oldR, G, dl.cilEl, %].Xol1213al 1Alal
ciRdlY a1o1ls 211 24(Bd1—2023 ofl sAH-291(2) VHoud

¢l oeRid aiRicitl] YRlell sdH-su(A)(A),c<(R) H¥iall
yatiHief] (o1eln 8] 18] 350l gSH SA1H] 2410 B.

R. I SIA SOIY S HglHId E1301] AUd 4HY AR YRERIRNR
(141512112 ol 121 SAloll §SH SAIH] A1 &,

3. A& Yolloll SIA SHY AUIHi A19d Y180l Foil 2%].01.G)—03 -
AH—-4087 2131 44211a1lof] $2251A Ud A1Udioll §SH SAIHI
A1Ad &1 dl dal SIRIH AUUIHI 2A1] & ol AUld AHY
WI &I Glle AEg ditolofl HIdISloll viRigf s3] doll A1l

al Uil Hid1Sal Wd Aludiofl §SH S41H1 241D 8,
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