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A1dd adl.

(¥) Al sIA sRAUIEN ual &Rl oflA Yxololl HiWs dHY €2dIAY
Y191 % &Ad 8.

AIMS dHy €2a1A Yrid)
5 Ais GEN
a. < 53141€] [A=ndeig AHAD Y USR] Yoiiafl.
R. c HAud sRAUIE.
3.  CEEICE [CEIGESEERED RS N
z. e |shuigl [Qandcige Aslsd Algl5e.

A RURd sFRAIE Ud Aoy SIY ¥ Yudl Y RAUAIAI A41Ad

oi®fl. sRauIEUS YAl Y &1 43Aell sl YAl Ais—a2 &l 2
Sdi 524 ARIIA0li [AAY [61dEal UR AuidIHI A41Ad &dl.

(W) eirdlY arKls el 2ilEdi—2023 ofl SEH—3Ua AU
AURMIRANG [AAN [GdEat ::—

Al SIA FAIE U 2 AV YRAdIRAlall 2id IR al1aR]s 2

AlBcAI—2023 ofl SEH-351 H¥of 222 21§ UNIA [A.8631421 2ol ofl

. AR, 200G, Y.51.9655 Hi ¥2Idd HeRls Riedid] edlal def



Page — 4/ 15.

(83loid 324 oi. 200 /0§

AR 241 of [AAY (61dEat SI1E 3613 ofladdiHi A1Ad. FHi ARUA 2led

Slaligdoll oéUId d Aol AR uviel AU s3] Wiel sA sd

& ol A [o1el &ldio] [AAMHI ¥LIIdd . ARl 241 A 2AdIE U

%6ilofl A10d ai&f] § ofUIdall AIBE] dUIRE ate].

(s)

(9)

RIRUIE, AR dF [AA UL dl olRAI9U  dB

([AQ.9.20.0 edld] AicindiAi 2419d.

A1 5ol (o101 Hi2 HIZ] AH2 oflA Yool el GuFad

YR Q.

(1)

()

//dal//
2 sRUIEU [o1:RISUR YRUR 52 & 5, Al SIHal
AR ol.4 dl.2E/22/20U ol AY Ai%all SAIS
WU/ 5U dIdYlall RAIHI Yofl dicle] Holg:ul RAv]
Al slHall SARUIEl Uldloll sIRuEMR]] 5% GUR
AlAIRI AIgS! UARIA AiusiHed] sAAA &1%R &l
i Al su1elal ¥H 1A dH ¢fs] anal A
AR 6.2 a2l 3 a1 §3lAIElA uss] Al 2RIV
o.a A guElad R Elsuigel HaHRr HIR
sARuIEl] 219) eatid] watell HIZ aividiofl US|
AN s3AIElol]  SIRIEAWI]  S¥HI 35192 S3
ARIRANRA Asflenioll HeealiR] s3,c1RdRI b1
Aledloll sax-ara, 2e5(ofl), 3ua(3), ur

H¥Gloll doll SIA &ldloll [RI2iIuI ol S & ?

2 gSH?

GUASd Y=ol HIRI (ciiR) oA Yyl B.

(2) Y&l ol.q — diSIRAI.

() Yal ol.2 — AV gsH Y¥ol.



Page — 5/ 15. (83{loid 34 oi. 200 /015

(¢) GuAsa el 2iail o1R]S [a1RfA) Hi2all S1REN oflA HXGiall B.

—:: sREN -
(¢.2) BURISd HEIA WRcdall 2fofl A6ig 2% YRIUI HAUdI UBdi,
$RAUIEUA 1A MU Yofl Gloid | HI2 SUI Al clcdl A1[GHd S|
28 8 A ¥ Hecof Glofl 28 8. ¥ SAH Hi Y1 otlof| i 1u41 URe]
of|J Yol AR HOR.

AHIRAI oy 2ilEdlol] sUH—29 H¥AHall [R1211Ul21 dallal HI[Hd

5241 s31u1E U oflA Yol slicidl A16fld s %3] 8.
. AR sIg @Ufsd, sig Ay Adsa Ad] sAludell d s
oloddl 8l RIR AHUUl d A%A AdUSal 5 o S A%¥Y Adsal Ad]

BAluae] 52 ciwdd] 2Aesiddiell § Asdlall RIEI] A1l dBI A
A% Adsfl Ad] gAlucell Uidlidll siueRell 5% ciomddl $8 s sY
gld 5 s:dlol] siflal s3] 81y dotl URRIA Ad| A% Adsal 2A91Yds
Yl 52 dl da U 9y yed Yldll A aiell slgfuel usRell Sedll w1l
gsoll Y] cial (A1 SAIHI 24192,

(¢2) cirdluouiy  2ilEdidl  sax—2es(cfl) ool [Ri211ul

olallal AI[AHd 541 STAIEUA of1D HxGoll Aicidl A1o{ld sd] %3] 8.

Q. AR %182 28N BUR SIf RUfSdal HURICE] BRARH &

296. Obscene acts and songs.—Whoever, to the

annoyance of others,—
(a) does any obscene act in any public place; or

(b) sings, recites or utters any obscene song, ballad or

words, in or near any public place,
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shall be punished with imprisonment of either description for
a term which may extend to three months,or with fine which

may extend to one thousand rupees, or with both.

(¢.3) 351. Criminal intimidation.—

(3) Whoever commits the offence of criminal intimidation by
threatening to cause death or grievous hurt, or to cause the
destruction of any property by fire, or to cause an offence
punishable with death or 106 imprisonment for life, or with
imprisonment for a term which may extend to seven years,
or to impute unchastity to a woman, shall be punished with
imprisonment of either description for a term which may

extend to seven years, or with fine, or with both.

MiRdl o1y 2ilbdloll sdH—3ua(3)H¥AHall 121Ul alial AHI[AHd

sd1 s312A1eug] ofl1A Yool alicidl 2A16{ld sl %3] 8.

. AR sFRIED eRielld sdlal gRie] vHUdl Uld ¥ 54l
SlojolGedl of 8l dYg $AUI HIZ YUl ¥ Slofoloed) &l d of Sq
HI2oll ERIEN ERIUdI BI.
2. ddl kel sl gasl w1l Bl AUl HEIRUYI UE]
Aisdlell 5 Hcy lotuxigdie]l 5 sIg [Hesdoll 2411€ oIl sd1of]
S A11%¥]dal S€ A1 Al Iviofl A%Ia U ol ST A3 AYd| 2]
GUR AUIRYY [Boldlloll 13Ul Ae@ § 2olifBd aHs] 1] &l

AlH, GWRISA RUIWIial  &dlal Adi ARIMIA AUd  GHs]
Jatigla oA ' Avfla AugHi A19d] d sRu1E U AIlGa 529
Al ol & sREl 5, A1d] Jaiifea ausl Audl Hi2  ARIlg
AISsA 2alifed HiolRe &g ARA. 241 GURid, 1] Iyalifdd gaslol]

A ULl 191 GlofoiRal &AM &ldlg] §RUIE U AI[GId SdIg) 8 8. %
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AR Rl AIudIdi 241Ad 2ol Gaslotl URRIIA ¢i121 Clotof Rl
HolHi ST USR ¢4 GcUool &AM of 81 2R i ARIMI Adl ol 521 d
23 sl ASAUAl of &l dl ddl A¥PNHI LUlsl.sdH-Uos (R)

o1 1201] Yafl 6ol AN Hioll 2ASIY o1l

(¢.¥) 54. Abettor present when offence is committed.—

Whenever any person, who is absent would be liable to be

punished as an abettor,is present when the act or offence for

which he would be punishable in consequence of the

abetment is committed, he shall be deemed to have

committed such act or offence.

eliRdl o1 2ifbdlofl sEH-Uw Y¥Cioll [R1211UIA Yolial AHIfCHd Sd]

s1u1EU ofld HYxGioll Aividl A1fld 5] 2R3 8.

. AR UId &I o 28] vial Uld $3d1 E80R0Iall uRena &Jdl

S HIZ EBURS S sl ufsadl Ri211 &Rl dY §cl $3d O

(e) [sfloict %21 slAdd?] Rized yxol sRuIE U 2RI 2413
YsdiHi AH1Ad deldd (Afles xscleid SIB2 AY al
[o1:is YAl 2% 3ol YAUR SWlo] &l 8. ¢sHi R
EINd & ddl Ydl via (Al Yridl 2% s3lal sRu1eud
YRAR Sdligf &l) 8. AR [olely & dg ARIUIA YarR
Sdlg] elg oiefl. A 58l ASI 5, SI¥ER] Ysa i ARIVIRA
Uldlofl foielndl Yar saldll ald] oiefl. siRigloll M1
Rigid yxol 2Rle €1fd of sAddIHi 241d i Y d
[eiely & ddl bRen 3ol AeIAd UlAdIg] &1 B Hal SlIHER
SI& &RI HiGdId] AHIAd A1 AgiHlslg] visel SRAIEUS 12,
Ydl ol [l Y191 9 3ol S2]iq) &1 8. glulguial
2% UAA YAUIHI ASIE SS] ULl YAUR SAlg) sRAIEUS Y
dl ddl Raldell diet siAI9Uial HOAAMUI IR & ol d
ANHT ARV €N Y[sd 249R ddllgle 2dls sI1Ge Anyq)
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(20)

8SSER &R 8. "YRAdlg] HAiISa" At ciRAR Y9l
AEGIRAHHI SIY ULl 22Ulal IR sJAUIHT A419d ole].
"YRAdlg HERUISol" $5d al §5d IR YAl lEollu
SsdH—3 Hi €1dd PROVE 2ial NOT PROVE RIc€l GUR
AYAd 8. sIg &51Sdg] 21Rdcd A1fAd HiolY 5 ([Aot1Rdcy
Alldd Hiolg d yYRiseloll [Ava &, 41 ydoy(As) 2iec
SRAIEUS 9 &JAA YAdIg RIS 53 sRUAIEU AR
Aldall delHd 3 d Uslej S1g uel daldd [o1:isuldl YaIR s3
ASE B 5 3H? A 243 (a1l sdl0ll 28 B.

RIRAIE, AR Well 2A18Uld Yol [o1:ISULT YR
SA1 HI2 sRuIEUd A1efl Hecdali A1de _Ais—o¢ &l sRUIE)

[Qdeilg AL YIS A2IE BU dUIRAdIAI AA19d.

dAA dHofl YolieflHi ¥eNdd 3,"d1.2c/ a2/ ofl A% §

AAILl digsl UARIdHT 2% GWR &dl IR AHRI Fledl
USRI ofl ACU SHRAIS GR{IRUI d&il A 101 VAT 2411,
Hol 2010 sI@Ul AP SHRAMIGA Hal AS BIue HIR) [edd
Vol O AYIRUI VA Hol R EIsIuigell HIR HRUI dIAd.
gl ol H1RIAl 211 e AJAI Aol Hol SHRAIYA ¥late]
AR olividiofl gas] wHA]. 1 lolld 4911Boll Holg:ul
oll 18 olald &dl.A edivilolini §21u1E AU 21RuA g3 1€]
AR el & ¥ Al odig g, Y ELAIS—C AIUdIHI

A4 8.

AR di¥ Qedial asldgl.dl.dljueidl ¢RI AL
A1eeoll Bdedui AdIHi AH1Ad] & FHi A A &slISdail

Rasik s2 & 5 A did vid] 8 § clalid guid gl HilHg 219)
Aoy e oRG. FHI FHRAIT UL &dll. AR EISIA] Al 1o

YRl adl ia AAHIF A5 FRYER] uRl A2l L 21Jdl.
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Ha S\ »lue HRdl A g UssA sal g del. ool
quid assl Yss A HIRIRA ESR) Sl &1 ol GUl AHUIF
ollddi 81 Hal AN el eiHs] SIF Al QY d § UssA
sal g oldl. 11 assl YsslHi g usl ¥al Hal e di
8 ARUR HI2 E4IVIA 2RI, A did vl & 3 A HI3 sdluiexi
A1 HIRIA AVIAd A1 SIHoll ARAURAA Hal SIef HIR
HRA oi®fl 5 1 2110 olAd el 5 SIef sl A o],
A did vl 8 § A gdluie diAd] o1&l g5a el scll.gHReNS

AHRI Fled] UARIda 40 &1 ail 18 daal § 20y &,

812 BURell A1 IR slIE] UId o sleaie ueial 2a8al 241Udl of &Y
IR oY AlBEID dURIDIHI 241D dl Yel s¢ 248 242 dH ¥y 441dd
ael.dedl e A1l duRAdiHi A1dd aefl.241 2A%oNHi Satish
Mehra versus Delhi administration —criminal appeal
no.1385 of 1995 ).date-july 31,1996 oli YSIEIHI dlIHER
AdRU veldd WU A RALdid Y¥ol IR HECY ofi AIBEIA
sRauleugial A4t AUA of &l AR GlIslall AIBEIA  dUledlo]]
SIHTc12] Y3 sl ¥33) o1efl. alizeR AdTRU AEIAd0li GURsd YSIEll|
U2I—15 Hi YRl UHIO]

15 But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable
time of the court should not be wasted for holding a trial only
for the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost certain
that the trial would only be an exercise in futility or a sheer
waste of time it is advisable to truncate or snip the

proceedings at the stage of Sec. 227 of the Code itself.
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dyHi olIHER AURAU AElddai Ysiel Madan Mohan Abbot
Versus State of Punjab , AIR 2008 S.C.1969 * J.Date
March 26,2008 Hi %Iy UHIV) R 2RIVl dsARdIal 82144
slgf usAdIRA] weld] of 8l AR si& A1d] siRidigl A1k Ad Y]

(685 s2Ra of Sl WA, AIH BUASA YSIERANHI WRYUINA RKelid)
al edlodl AYflal a2l sRUIEUS AYIHT 2A41Ad sAIBTI Y{lAal Lulal

Ae AERE SAHI 240 AIBE] AURd oie].

1) YR191g] YCAiSal:—

&9 sRAIE U2l asell AR Ue] 9ofl [01:ISUL] YRUIR S4I HI2 Y
YRAdI1A1e] YIS0l SAIHI 2419 dl AM&UH R YRidioli SIRIEIf]
SAH 101 ofl sxda1d1g ulal dle].

Section.101. Burden of proof.—

Whoever desires any Court to give judgment as to any legal right or
liability dependent on the existence of facts which he asserts, must
prove that those facts exist. When a person is bound to prove the
existence of any fact, it is said that the burden of proof lies on that

person. lllustrations.

(a) A desires a Court to give judgment that B shall be punished for a
crime which A says B has committed. A must prove that B has

committed the crime.

(b) A desires a Court to give judgment that he is entitled to certain
land in the possession of B, by reason of facts which he asserts, and

which B denies, to be true. A must prove the existence of those facts.

It is well settled that the prosecution can succeed by substantially
proving the very story it alleges. It must stand on its own legs. It
cannot take advantage of the weakness of the defence. Nor can the

court on its own make out a new case for the prosecution and convict
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the accused on that basis; Narain Singh v. State, (1997) 2 Crimes
464 (Del).(parals)

Ad, dlag ¥33 YRIR & 5, oIHER AUH SIE dHY ol IHER
JRId &IFSIEall YSIERAT @2t Adi dHi SI¥ER] SATHi USH YIdI1Alof

oA IRls ([AaAN QI 3ol [[egdicd UIUd $3d 8.

(22.1) in case of Dr. S. L. GOSWAMI Vs. STATE OF M.P. that

the onus of proving all the ingredients of an offence is always upon
the prosecution and at no stage does it shift to the Accused. It is no
part of the prosecution duty to somehow hook the crook. Even in
cases where the defense of the Accused does not appear to be
credible or is palpably false that burden does not become any the
less. It is only when this burden is discharged that it will be for the
Accused to explain or contravene the essential elements in the
prosecution case which would negative it and even if the onus shifts
upon the Accused and the Accused has to establish his plea, the
standard of proof is not the same as that which rests upon the
prosecution and where the onus shifts to the Accused and the
evidence on his behalf probabilities the plea he will be entitled to the

benefit of reasonable doubit.

(A.)  9gHi ol AdRU AeIdd "[Ed130R dratg—[A. —222 g
o1z F(R09e) 7, }WAAA-uR Hi uRieE gAd & doil

WRI—2¥ A1 E Hi AH 5240 B S,

"One of the fundamental principles of criminal jurisprudence is
undeniably that the burden of proof squarely rests on the prosecution
and that the general burden never shifts. There can be no conviction
on the basis of surmises and conjectures or suspicion however grave
it may be.Strong suspicion,strong coincidences and grave doubt
cannot take the place of legal proof.The onus of prosecution cannot
be discharged by referring to very strong suspicion and existence of
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highly suspicious factors to inculpate the accused nor falsity of
defence could take the place of proof which the prosecution has to
establish in order to succeed,though the false plea by the defence at
best, be considered as an additional circumstances, if other

circumstances unfailingly point to guilt.”

(24.3) The Hon'ble Gujarat High Court has held the ratio in it's
decision delivered in case of Mohd Alimuddin Versus State Of
Assam(1992,Cri.L.J.3287)

Criminal Appeal No. 75 of 1990 ; *J.Date :- FEBRUARY 4, 1992
HELD :-Para 24

It is one of the fundamental tenets of criminal jurisprudence that the
burden of proving the prosecution case squarely lies on the
prosecution. This general burden never shifts. Defence is not bound
to open its mouth so long as prosecution does not discharge its
general burden of proving its case beyond reasonable doubt.
Defence version may even be false, because a falsely instituted
prosecution may compel the accused to adopt a false defence. So,
prosecution cannot derive any advantage from the falsity or other
infirmities of the defence version, so long as it does not discharge its

initial burden of proving its case beyond all reasonable doubts.

The fundamental principle of criminal jurisprudence is that an
accused is presumed to be innocent, and the burden lies on the
prosecution to prove the guilt of the accused beyond reasonable
doubt.This general burden never shifts and it always rests on the

prosecution.

(22) gd Al siA sAuEl ¥ Al Hecdoll  AIBE

N

8 AARA oAU dldd GdeduidHi A eslsddll 2dIsR s3d

8 5,2 did U3l 8 5 ool quid 8l HIRIAlg] 219) A2 &g dR-]Y. ¥
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SHRAIL UL &dl.AHRI ZISIAT AU HIBG URI &dl AHal AHIZ] 2A1g14]
RYERT ULl GlaI Y AR-Jdl. Hal SIE BIue HRA] d g AIssA sel QI
a18l. clolld duid 8ssl 3ss] BA]LHILIRA ESRI Sl 81 Vol GUI AUIF
olddl &1 Hal 2101 Aol gAs] slal A41Ud] &l d g AISSA S8l g aidl.
Al ussl Yssldi g usl wdl Hal P Ydl § ARUR
HIZ gdiviial 2RALA did wl & 5 A HRl suEAH] qAxIel
HIRIRA AUIdd] A1 SIHal ARIVIARA Hal SIS HIR HIRd o1ell § S a1101]
olidd o€l 5 SIg aas] 2A1Ud o1efl.A did vl 8 5 A s2luIE i~ aigl
gssa  Ael  sdlgHReY ARl Fledl  UBgRIdGl A &l

Yol g dHol § ANy €. AIH,HEcdoli SIIAERA §RAIE 85]Sclol
AHIP AHal AHNVE ol AR sIA Aslsd A#elslBe del aaigdiof]
¥ lofl 2I[olS UdalidIal GiAUIguial A 2His AYUIHI 241D B
Wg €2dId%lal Hiol Ais ] Ediel d YuR Ug ¥dl olefl Higoll
[Qardlal ¢RI YRidiofl 2Adigl Yol YRAR Sl ¥37] 8 ¥ AER
SIA $UIHI A1 o1€l] Fall dict AR HNU I &,

(23) GuRid oflAAall Ysiel Laulal .

(‘13.‘1)The Hon'ble Gujarat High Court has held the ratio in it's
decision delivered in case of STATE OF GUJARAT Vs. PRAVINSINH
RANUBHAGARASIA that when the case is full of defects and
infirmities that the whole case becomes doubtful, then prosecution
has utterly failed to prove the case. The Hon'ble Gujarat High Court
has held the ratio in it's decision delivered in case of RAYSING
LALSING DARBAR Vs. STATE OF GUJARAT that when in view of
discrepancies appearing on record, the complainants case is
shrouded in mystry and his version becomes doubtful as to
occurrence of the incident in question, the case of complainant is not

free from doubt, the benefit of doubt has to operate in favour of the
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Accused according to well settled principles of criminal law.113 %12

sRa1eueioll 34 dicid Q0sI Bcus &R dall didt ARG U 8.

(%) 213, GUR dlierdl HYOloll YSIERAIHI AR AEIAd, ol IHEIR VHo
qsl AelddIRA dHY alIHER ARId &IF5IE Uldulled s3d Reglidl &l

Adl 1Y &JAdl YRIUIAlg) HEUISa! Vial SIRUEIS(] FoIUIgA] LIol AdIH]
A1 dl SI¥elR] [AMBIRIRYol Rigia Yol S1¥ER] siRidielHi Yid] 2%
s3lal Uldioll 3 [oiRisUl 1ed § Beyond Reasonable Doubt Y4
slofl ofll gRAIE Uzl GuR &Y B. sivelk] siRFaieldi sRaie ud
Jyailofl Hix 2Aeidldar % e=iladiofl aldl ofefl ug 9feil isiel U YaiR
Sdloll &l 8. YRIdIali (o1 Eldiofl 20l SI¥eR] SIFdIglAHI 24011
& ol d ESal HIZ ASUNI GiUciSRS V. UG Best ofi HAY¥ol
YAdiell 242 Acitl] Elaid]l 20l giverR] siRidielHi ot dagiad

&.€laioll yseHiRNAHI 2cidlddiol Uoadl YRdl & R SI¥ER]
YotigeflAHI doliAloll ARV Aed] Ale Bldl ANYA § dAHi AEIEd
Hie di¥oll Risial sUiY 8lal BY o AA.S1¥ER] sRidiglai Ygid)

digofl 2isiefl u2 Aicld &di AgA. suieui Uidioll 5+ [o1:Ris

el YRR s [o1vs 8d 8 ¥ doll dI AR uzial Had il

8.

() 21, sRAIEUH Y AVd YRRl 2Ad ARIUIAT [A3eiall

AIAU F4i 5, i1 SlHoll AR 6l.q dl.RE/22/20U ol A% Ai¥oll
SAIS WU/wU dIddlall 2RAIHI Yoll dicla] Hotg:u Al 41 Sidoall
$31E] Uldiofl sIuEAR0( 2% GUR GRAILI dIgSI UARIA HHisiHof]
SAINA &1 &ld i A1) g1l FH §1A dH ¢fs] 211 ] ARV
ol.2 dal 3 oA sAUIEl ussl AUl AR o1 A gluIEld AR
glsiuigall qad iR HIAl sARUIElG 210) eatid] watef]l HIZ) ofiuidiol] Yais]
AN s2RAIE sIRAEARA ST 351de s3] ARIVIRAA isolonal]
Heeadlld s, ciRdly ouid Rilkdiddl say—ara, es(cll), 3ua(3),



Page — 15/ 15. (83{loid 34 oi. 200 /015

Us J¥Giall 2ol S &ldloll AHIAU HYXGiall (A2ilol Ul IotiA] syl
Slioicofl AAHIN YRA] Y S of &l ARIIal [oiel 5211 ©ls] ysal

Rz s1& Uil ol slg [Ascu of &ld GRS HEl oi. q ofl ¥dIo
aisRIcHS &RA] HEI . 2 AoU o™UIAall (AN [BAHI oflA Y H1Ui7]

&SH SAIHI 419 8.

Auid] g5y

U A siHoll AR 6. () gHReNY JRaAY oI, o. ()
[Qoflecig ofgsend oliFRAPR d@l o. (3) dleipesiciy
[@uied yaiRlsiiAlal of1d1ls ARl ABldl 2Acl R0R30l] SEHH—
R91( )04, Rl oA Rilkdioll say—aRq, 2e5(cl),
3ua(3), Ur Y¥Giall IYail sIA (A€M 521 ©ls] ysUIAHi 2419
8.

2. ciRd dl19iR]s Ratl 2i8dI—2023 ofl sdH-v<() ol &g HI2
AURIRARA  3.u,000/—(245 3URII Ui &R YI)oli wHlai
a2l ded] % sHoti WNAYUBS| Y AVl

&5H AI%AY arRlvi aa %0, Aol 2025 il A% el
AeIddHi did], Adnid] ens: sal.

diFlui—94a /05 /2025.

2201 — BT ClIRSRGHIR ARCHY SR

CODE No. GJ 01626
w®slRflud A2 22 sdIA,

iAo,



