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2| A¥oNHI Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 i YSIEIHI olIHERAUURU AHEIAA
wadlda  skd Ritdid Y¥el  RIR - HECYal
ArsEIAsRUIEUIA AHal AU of &l AR clISlall AIBED
duiddiefl siaicdlé] ydl sedl «33) otell. oliHeER AdiRY
AHEIAdall BURISA YSIElall UA—-15 Hi ¥Rl UHIA 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.
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A1 RUR SRAIE U Ao SIg 2Ud2 AIBEA AUIAUIHI
AHIAd of]. 241 A%¥2NHI 2d 2 AIBEall AHal [Aoll S
Aot Ul A18€ ofl Yailofl of A1UR AR A1Hall 5
YRAR A vl sy ofel A1 sIA duRidiHi A41dd
uldlRe 2A18€ o Joeees dleal aefl sl dd odi
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sRule U durRigIdi A19d UIdIA A€ ofl Yot o
A#atsIR] Yrdl al A&l Al ASIA U 241 SIA RIR
2Aciol A18Elg) SRUIE U2ioll ol AHal UIH A o]
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Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of
facts which he asserts, must prove that those facts exist.
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When a person is bound to prove the existence of any
fact, it is said that the burden of proof lies on that
person. [llustrations.

(a) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A
must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is
entitled to certain land in the possession of B, by
reason of facts which he asserts, and which B denies, to
be true. A must prove the existence of those facts.

It 1s well settled that the prosecution can succeed
by substantially proving the very story it alleges. It
must stand on its own legs. It cannot take advantage of
the weakness of the defence. Nor can the court on its
own make out a new case for the prosecution and

convict the accused on that basis; Narain Singh v.
State, (1997) 2 Crimes 464 (Del).(paral5

1 Slotl AR A1Ag dBlHdA SIS U2 ofl YRId]
93R eulal Adl gRuUIEH] YA 2418 35 S}l of wRId &
ug uAlA AR Uil dalHid Holl il eslsdl
ofl goisiR 53 Udalilel] slguel eslsdel Aa&al A1Ud
ot®fl 241 RAYRI vl A18E &R UIARI A1 SIe %214 S
Hi ORA Gl YUl ddlofl 3013 Sl Udally SAIHI
A1Ag &l ddl axid eslsdell sl sia B.cURGIE
RIS Addi Ag yel wenyg AAIA B F dUiR SwlR
@SN slg uel 2ada Aiedloll (61dea el dldd
d®fl.yaidid €13 ARV Rl soi¥ s & Ad] eslsd
Allcdd sl HIR 21Xl [S[¥ed Yardi R Uil
A18€] UIA android mobile phone Budcy &1 &
IR Ul RYIRM oy HILAH FHZ JASI6ls YRid]
g3Rell oflal Y19l 2% s3] $all &slsd 2a1(cld s3] sy
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gld u3g Prosecution d2sl 21idl siguel siRiqig)
SAIHI A419d o1&l 542815 Adl wRIg 2419 B,

Al AGiSS ollHER 2RId &GlSIEH] YSIEl e 2§
JoRId [A3e8 ARRAIES A U2d D.2U.F. 2011 (26)
Uy 1 Al Qdl %33 8 FHl sp4d B 5 Hivflsag
€219 Y1418l 24912 As U A18€ §3] wdiell yer o)
al 35d] MigleflRiol ofl 32431 beyond reasonable doubt
YaiR g 2% oigl.Panch witnesses declared hostile —
held, prosecution failed to establish case against
accused- NO conviction can be based solely on the
basis of evidence of complainant .¥3i olIHER &ISIS
ARIVIa (oieTy ©ls] aysdiell Ysiciol AU sAAA &,
&ldoll 3AHI ULl U AIBE] gl21gd & I sIA sRAUIE
Uzl [o1Risull YAR s3] AsA ol & sgdIdl YalHid

AHIRIUlal AHolod A ACI6iURIl ol seo Higl AduRd

8.

YHi olIHER JANRUA slgsicall YsiEl State of

Gujarat v/s. Raijibhai Chaturbhai Solanki Criminal
Reference No. 14 of 1960 * J.Date july 8, 1960 d1Q)

1. A ¥RIIy UHID,

Presence of Panchas is obligatory at the time of search-
evidence of police officer conducting search must be
corroborated- in absence of such corroboration, conviction
should not rest solely on uncorroborated testimony of police
officer who conducted search-conviction and sentence set aside.

qYHi, olIHER YRUA BIYSIall oflHER %2E1

dR.ULglaul AHigoioll YsIel State of Gujarat Vs,
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Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, €1l 1l Yol
U21—10 Hi ¥RIICAI UHIQ]

Para No. 10- On overall examination of the evidence on
record, it appears that from the seven witnesses examined, five
witnesses belonged to police department. Two are independent
panch witnesses who have been examined and they have
deposed that they were called at police station and they have
unloaded the rice bags and boxes containing liquor from the
truck and in token thereof, they have signed. The learned Trial
Court has recorded the finding that the investigating agency
failed to prove conscious possession of aforesaid foreign liquor
qua present respondents as well as failed to even carry out the
sealing procedure in accordance with the settled guidelines
issued so far dealing with such cases are concerned and further
also failed to disclose during the investigation the labels
indicating the brand of such liquor. However, on perusal of
entire evidence on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could not have
carried out all the investigations as regards carrying out raid,
lodging complaint, carrying out all the investigation and even
filing of charge sheet. In that view of the matter, consequently,
the entire procedure he carried out appears to be tainted and
based upon such investigation, no conviction can be recorded.
Even otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is not getting
corroboration with the evidence and, therefore, finding recorded
by the learned trial court is just and proper.

AYdi, clIHER ARAd &IFSIEal YsIEl Mansibhai

Mulubhai Kathi Darbar Versus State Bank Of Gujarat

Criminal Revision Application NO.435 of 2003.J.Date
-April 17,2012 ¢21a dl¢d. Rali VA-6 da WRA-7 oflA
Yol B.

(6.) From the record it clearly appears that the Panchas have
not supported the case of prosecution. It also appears that,
except the Panch witness and Police witnesses, the prosecution
has not examined any independent witness to support the case of
the prosecution and there is no mentioned either in the

B.R.Kariya ( JMFC, BHESAN)
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panchnama or in the complaint or in the deposition of witnesses
that the bottle was sealed and intact and there was label
indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared that the
Panchas have not supported the case of the prosecution and there
is no mention in the panchnama regarding the seal and slip
rapped on the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No independent witness is
examined to support the case of prosecution. There are also
number of material contradictions in the evidence of witnesses.
Therefore, in my opinion both the Courts below have committed
error in holding the applicant - accused guilty of the offence
charged against him.

A2l Hecdoll clicid A B $ A€ aliall sIA su¥ dlad

Haldld, 35l ueld €2l €13 & adl d disid S AS. 1.

A YYUSSI 28I A1 Yolioti SIA_sRUIEUS s

YAUIHI 2% S4IHI A419d o8],

AIH, 1Y AAI YRAYRAlY YRSl  SIUEI]
SPIYIgA] dlal AdIdi 2419 dl slxerR] [AfRiRdoll
Rieglia Yol sivelR] siRddieldi Yid 2% s3lal Uldlall
52 [o1:2iSULl 212d § beyond reasonable doubt YRdIR
Sdlall 1] SAAIE U BUR 8l 8. SIwel3 siRidiglHi
slu1E U daliofl Hia Aeidlddl « eiigdiod] ld] o]
WRg el sl W WRUR  sJldl &l 8.
Ulfgofl=iol Ul SAHI ATULH 35 SAIH1 A1 & al d 35
€410l 2fofl Ul LI IR dl d 2Adof Udol13] §3] ulcicilEid
GRg] 43 AAgfdlol Sl HI2 SIEIHT defdd Jagdl u
[doif&ia dgll soi¥ A doll AIUR STARJIE AHIUUIHI
AHId & A2d § AUl SAHI Ubal 13 A Ulall YId] Giof]

N

%dl 8l 8 ual SIRUIE Uiall AR UAdIHI GUR
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