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21 A2NHi  Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995*
J.date-july 31,1996 dii YSIEIHI olIHERAUURUY AHEIAd
wadld  sed Ritid  Y¥ol  R&R HECYal
A1zE1AgRUIEULIA AHY ol AU of &lA AR GiSloll AIBEID
aurRidiofl slicdlé] Y3l sdl %331 oedl. aliveR Adi
AEIGdoli BURsA YSIEloll WRA—-15 Hi YRl UHIE 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful

that most of the Sessions courts in India are under heavy
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pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.
Y| ollHER AdRU  Melddali  YSIEl Madan
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S.C.1969 * ].Date March 26,2008 i @RIl UHIQ
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ARAIA 212 A[EolluH—2023 ol sSEH—0% ol AUy
el dlel.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.

[llustrations.

(a) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A

must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must

prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness
of the defence. Nor can the court on its own make out a
new case for the prosecution and convict the accused on
that basis; Narain Singh v. State, (1997) 2 Crimes 464

Del).(paral5

1 Sl13otl AR AIA of dBlHd 1S UR ofl YAl 93
1ol Adl SRAUIEHT U A18 25 S| of LI B UG U
ARyl Haidid Aol AHiyiof] &slsdlofl goisR s3
Uaiidlall slguel eslsdal Ax&al 410d o1efl 241 QAU Yl
A1BE &RI VIR A1 s1g ¥oYIA 35 Hi 2-d &l Y]
dxflofl 3013 SIg Udally sAIAHI 1dg &y Adl axHIA
gslsdoll aisiil sie 8. HYalHid €13 AR VIR s0i¥ s2d
& Adl eslsa Allddd sAl HIZ AI%all [S[F¥ed YaAHi RUR
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Uldl1 2418€1 UIA android mobile phone Gudcy &1y &
IR UAl RIUIR o HILAH FHS JAsfols Yridl gdief]
ol Yr1dl 2% 3 3Aafl &slsa 2Afdd s3] s &ld ug

Prosecution dsell 21d] siguel siRidigl saidi AHA1dd
ol®f] 54 3s1S dil el 2419 8.

| AGSS GlIHER fRId GIFSIeHI YSIE e g YNRUd
[@Q3e PAMIY A Ued D.2U.F. 2011 (26) U 1
RAlolHi Ad] %33 O FHI 5pAd B 5 Hivlsdul £2d1dY
WAl 249R As U A18E §3 ¥d1g] vel ¥l 2ol 15dl
vleloflRiol ofl 32431 beyond reasonable doubt Y4 &g
% oel.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused— NO conviction can be based solely on the
basis of evidence of complainant .%¥3i olIdER BIISIE
AHRIVIa (oieTy @S] ysdlell Ysiclol 418 5y B. &Idoal
B2AH1 YLl UA A1BE) glR219d ® A1 S1A sl1E U (o1RiSU)
YR 53] ASA oiefl & s3Il YalHId ARIol oo ol
A syl ofl seo Higll AdRId 8.

qyHi ollHER JRId &lgsICall Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 4y ). Qi e UHIl,

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on
uncorroborated testimony of police officer who
conducted search-conviction and sentence set

aside.
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YHi, olIHER IARAd  BIYSIal olIHER ¥
ARGl Alsoioll Ysiel State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ¢2ila dl4l ¥l
URA—10 Hi Iyl UHIA)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are
concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liquor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
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investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial

court is just and proper.

AgHi, dIHER JRId &lYSIE YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 taia dl¢l. Qoli VA—6
Aol WA-7 oflA Yol B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the
complaint or in the deposition of witnesses that the
bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No
independent witness is examined to support the
case of prosecution. There are also number of

material contradictions in the evidence of
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witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused guilty of the offence charged

against him.

AIH %Y UAA! YRAYIAlo] HERJUISol Aol SRIEIS]] ordIgA]
Ldlol AdIHi 19 dl sIweR] [AfSR1Rdd0 Rigid Yxol
siwelRl siR¥digldi Yadl 2% s3lal Uldliall 3 [oiRisull 22d
% Beyond Reasonable Doubt YrdR sdlail ofl%l gleale
Uzl G2 &y 8. sixelR]l sidaieldi sRale udl dyallofl Hiol
Aeidlddl « exifadiofl aldl aigll ug el cisiell U YyaiR
Aol &l 8. YAdlali (oAl €ldiofl ol Si¥ER]
SIIYIBIRAIHI 2011 % & VHal A ESal HIS A}ASUNI| GiHaISIRS
8.ug Best ali Hayxol YRudiofl 21642 Acitll €ldiofl 2ial
siwelRl siRdaigldi oligui asidd 8. €ldiofl yse A
Aeidladiofl voiadl Yadl & &R gIverR] YolaeAlai
JotiAloll ARIY Aedl AUl &ldl HYA 5 dHi AEIdd HI2
qixofl isial sUiM 2Wlal ‘Y of AYA. sI¥elR] siFUlElHi
HealA divofl Qisiedl uR Aiolla &l g4,

UI[E(GRIot FU1 BA1H1 AMYH 25 51T 41D B ol
d 2 ANAlal ol &l wLIA dl d g YUl ST
U(Aci B dg] 249 ofHiol SAUI HIZ SIUEIHI dRidd dd
ol udoithd ugil soi® dgf doll HIUR SRAUAIE AIUUIHI
A1 & A2d F 19l SAHI Udal1d A YR ofl YId] ofof]
¥cl &l & ol §RUIE Uiall AIUR YdcliHi GUR B & Aed
3 ghuie ud Yol AIfAd sg US el 1 Yol A1Ad
SJAIHI (o155 1 Aol UdolIHi Fd] UIRlell YRA] AHIfAAd of
&1 &1 dl doll AHIUR sAIHI 19| sRuIE SIef YRAdIS]
HERA 8g o], A1 dHIH AN A1 2SS Lulal Adi gRuIEHI
AHIAUld clolld ofald 8 5 54 7AHY iU s[RAUIES] AISsA
ol 228 duURl &Jd &ldiofl &slsa uwl USRUE ¥RIY &
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