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ug Bae aurl sRaie yal sig sneRll eslsa Aadl sl
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BURAsd &slsd elal Adi Al YalHId ARl SCMA] &)
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2 AoNHi  Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995*
J.date-july 31,1996 i YSIEIHI olIHERAUURUY AHEIAA
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wadld  sd Rdid Yyl il HECYal|
A1sEIASRUIEULIA Aol AT of &l AR GlISloll AIBElS]
aurRidiofl siaidlé] Yl sdl %33 oel. aliveR Adi U
AHEIAdal BURISA YSIElall UA—-15 Hi YRl UHIA 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to
pronounce the conclusion on a future date. We are mindful
that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the
proceedings at the stage of Sec. 227 of the Code itself.

Y| ollHER AdRU  Velddall YSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * ].Date March 26,2008 ai @l YHIVl
RIR ARIUla dsARdlal sA4dldl] S1g AsUdIA FeIId] o
gl AR s1 A1d] siRidigl 1210 Adiddiaf] (o18s s2q4d o
Sl A=A 2414, GUAsd YsIERAHI WRIMd Rltdidla
e 1o1Hi Avflol AEE BAHI 210 AIBEN § I WIAIR4 A1BEN B
dxdlal duidd ol

Yidlg] CAiSal

Al vgH AR [@Q3ey 21AUld dotiell sEHG GEY 43
%33 &. ¢l yx2id UleloflRia As2dll san 65 (A1) (A)F sIe
RUfsd, SAHl 65 AUYdl 66 AAd H¥FR &Y d ©di
ARSI AW UNHI 1Bl 1A [ol[Ere sul uaICloll e e]
A1 ¥UIHI, S oiR11Ysd UeIY A, URIE, Uldiall SoiowHi
AW 24Yl dofl 3% s2,d elvfld sdl 2141 €35 2ail HI2
el 9y Yellofl Seoll 2Hal £s0fl RI211UI Ul 821,
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(A-2017 ofi AlB(cRAH SHIS 9 U SHH 65—
GaRUIHI A1) B. AHAAI.19—-12-2016.)

Al s1A gRAIE &sIsd VoRitIal SIRUEISIA FAYIEA]
lol Adl 1 SIRIEI Yol AR [Aogoll 54 AIlAd 54l
HiZ sRule ud AlueH Al SRIEIHT FRIRAI HYGiol]
ufdcif@ia daidid ARl aixdlai dell uidel 248q)
AHRIloll suiwdiol] AasaHiell sox Aaidi 211dd & dg
AI[Ad SAlg) B B. A I &slsd AfAd LRI dl ¥ YR
vlglofl2iel Ase ofl sax 65 (A1) (A) YGiall Yol olal & dY
Hloldlol SREIW B,

ARAIA 212 A[EolluH—2023 ol sSEH—0F ol Ad1uly
el dlel.

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of facts
which he asserts, must prove that those facts exist. When
a person is bound to prove the existence of any fact, it is
said that the burden of proof lies on that person.

[llustrations.

(a) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A

must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is entitled to
certain land in the possession of B, by reason of facts
which he asserts, and which B denies, to be true. A must

prove the existence of those facts.

It is well settled that the prosecution can succeed by
substantially proving the very story it alleges. It must stand
on its own legs. It cannot take advantage of the weakness

of the defence. Nor can the court on its own make out a
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new case for the prosecution and convict the accused on
that basis; Narain Singh v. State, (1997) 2 Crimes 464
Del).(paral5

1 Sl13otl AR AIA of dBlHd 1S UR ofl YAl 93
1ol Adl SRAUIEHT U A18 25 S| of LI B UG U
ARyl Haidid Aol dHiyiof] &slsdloll oisR $3
Uaiidloll slguel eslsdal Ax&al 2410d o1efl 241 R yel
A1BE &RI VIR A1 s1g ¥oYIA 35 Hi 2-d &l Y]
dxflofl 3013 SIg Ually sAIAHI 1dg &y Adl axHIA
&slsdoll aisiil sie 8. YalHid €13 AR VIR s0i¥ s2d
& Adl eslsa Allcdd sl HIZ AI%all [S[F¥ed YaAHi RUR
Uldla A13€l IR android mobile phone Budcy &l &
AR U RIYIR Vo HILAH FHZ JAs[ais YAl 9ol
ol Yr1dl 2% 3 5ol &slsa Afda s3] usUI &ld ug
Prosecution crgell 211d]l slguel siRidigl sauii 2419d
o1ef] 342518 dl weIg 419 B.

Al doiSS GlIHER ARId GISICHI YSIEl 2 21§ YR
@3t FRAGIY 4. u2d .2U.F. 2011 (26) U 1
AlolHi Ad] %33 O FHI 52pAd B 5 Hivlsdul £2d1dY
YAl 4R AAs U A18E 3] ¥d1E] vl AHl el xsd
vlelofl=iol ofl 32431 beyond reasonable doubt YR &
2% oel.Panch witnesses declared hostile —held,
prosecution failed to establish case against
accused— NO conviction can be based solely on the
basis of evidence of complainant .%3i olIHER &lIgSIE
AHRIVIa (oieTy @S] ysdlall Ysiclol 2418 5AA 8. &Idal
B2AH1 YLl YA A1BE) 8lR21gd D 1 S1A sl1E Uy (o1RiSU)
YAR s3] sl oidl § s8dIdl YalHId ARIVIali AHolod ol
A syl ofl seo Higll AdRId 8.
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dyHi ollHER JRId &lgSICall Ysiel State of
Gujarat v/s. Raijibhai Chaturbhai Solanki
Criminal Reference No. 14 of 1960 * J.Date july 8,
1960 dAIQ dIN.FAHi FRIIRyI UHIV,

Presence of Panchas is obligatory at the time
of search- evidence of police officer conducting
search must be corroborated- in absence of such
corroboration, conviction should not rest solely on
uncorroborated testimony of police officer who
conducted search-conviction and sentence set
aside.

dYHi, OlIHER IYNRId  &lFSICai ollHER %2

ARGl ABoioll Ysiel State of Gujarat VJs,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal
No.16 of 2006,* J.Date July 22, 2006, ¢iia A&l Xoail
U1—10 Hi YN YHIO)

Para No. 10- On overall examination of the

evidence on record, it appears that from the seven
witnesses examined, five witnesses belonged to
police department. Two are independent panch
witnesses who have been examined and they have
deposed that they were called at police station and
they have unloaded the rice bags and boxes
containing liquor from the truck and in token
thereof, they have signed. The learned Trial Court
has recorded the finding that the investigating
agency failed to prove conscious possession of
aforesaid foreign liquor qua present respondents as
well as failed to even carry out the sealing
procedure in accordance with the settled guidelines
issued so far dealing with such cases are

B.R.Kariya ( JMFC, BHESAN)
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concerned and further also failed to disclose during
the investigation the labels indicating the brand of
such liqguor. However, on perusal of entire evidence
on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could
not have carried out all the investigations as
regards carrying out raid, lodging complaint,
carrying out all the investigation and even filing of
charge sheet. In that view of the matter,
consequently, the entire procedure he carried out
appears to be tainted and based upon such
investigation, no conviction can be recorded. Even
otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is
not getting corroboration with the evidence and,
therefore, finding recorded by the learned trial

court is just and proper.

Ay, olIHER JRId &lgSIeal YsiEl Mansibhai
Mulubhai Kathi Darbar Versus State Bank Of
Gujarat Criminal Revision Application NO.435
of 2003,).Date —April 17,2012 ¢a1a dl¢l). Foli QA—6
Aol WA-7 oflA Yo B.

(6.) From the record it clearly appears that

the Panchas have not supported the case of
prosecution. It also appears that, except the Panch
witness and Police witnesses, the prosecution has
not examined any independent witness to support
the case of the prosecution and there is no
mentioned either in the panchnama or in the

complaint or in the deposition of withesses that the

B.R.Kariya ( JMFC, BHESAN)
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bottle was sealed and intact and there was label

indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared
that the Panchas have not supported the case of
the prosecution and there is no mention in the
panchnama regarding the seal and slip rapped on
the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No
independent witness is examined to support the
case of prosecution. There are also number of
material contradictions in the evidence of
witnesses. Therefore, in my opinion both the Courts
below have committed error in holding the
applicant — accused guilty of the offence charged

against him.

Al s1d sue uad dLAJAJLEl edld  s:dl
¥2I1d 8 5 A SIA S6i¥ 52 eRA| ofled A wefd]
sudflofl Alacia oiedl adl. e 241 1A ARy Ul
gloflaiol  Aseofll san—aas(cll) yxcid sRIEISI
YojHlol W O. I AgHlel g SJlofl xdiceld]
AR 8. AR Rl 21 s1A sRIEISR
YojHlolal Uisol Sl sl Wadl Y s3d ol del
ARG dsdldiol sAAUl HfA. ¥RUR GAUIY
ugl Al oA AYIHI AR 8 5 Aeg olled] Aldoie
adl g a ciled Gu ¥11dd doidof]l viRie s3lu1E U2

edRl WA oe].del Ria Weloflie isedfl sax
— 295 (oll) Y¥Giol iojHIol UL RAS ol
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Jorid Ueloflalel AAseofl sax—aas(oll) Hed
sRIEISIY URRAM ula AdIHI AHI1D dl 21 A ollH.

oaRid 81Ys1E edRl acca( ) XA AR, U oi—¥33

dlRdid Aisiend dRest € 222 g YNRUdall YSIEIHI
Riegia wIflia 2 8 § sgdidl yelHid Alddial &dl
dofl uiofl Hi2 2UN GWR UY A1eEdl &IRRlHI clled
GuR Ald sul ANA ial doll GuuAlell Ael21 Ad]
R3 8.6d &1% GUell SAHI UY AI1BEl STRUIE Uiall
SAoll AAHI AHL ol sl at&].cUR HI2 WA AIBEo]
xaloflefl sgaldl yeldid Alddinl adl defl Gu u
Ylofl el Adinl 241 adl.vial ofled Gu Ald #HIRYl
30fl  sIRUEMR sIRIUIE] sqIH1 AIdd &dl. dg
sguel Alofla ag o]}l oiH.IRId &IgSIE EUR
WIMNd s3d Riegiad &l Adi Rid Welofliol
As2ofl saH—aag(cll) yxoio SRIEISRI AoHlol 3]

ASI A ole]. 241 GUid alld.2RId 815180l JdIciele

91501 dlreg 222 s oRld  ace(R)

A AGAUYY) A2 _ofl 5A4HI &RJAdd & 5§ RId

ulelofl=ial Ais2ofl sar—aas(cll) Yol igHiol Sdll
22116 g2lu1E U oflA Hyoioll eslsdl WU sl

N

1] €9,
() 2RIl seix1HI Aldcig ciled] &dl.

(R) Aldcig oiledall Ald AR Aotd &dll.
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(3) doidl sig«1eld] diose of1d ¥RI1YdI &dll.
(v) doid GUR doll BeulESa of1H £211dg &4,

Wdd 618 GURell 5udi s3RUIE Ut drsell
U AIBE], Al dUIRA Sl R A[ESIElal durRidIHI 241Ad]
8.wqg dHgl sig uel A1 Uldiofl aiidflal e
ofliedl WR doid AR%leid sldio] ¥119d ofel.agai
sIA s2AIE U2t a8l AR EIRoll Gculesall U@l slef
¥diof  AdiHl AH19d ol Geulesoll  Yridid]
ARE19RNHI elled Gurall fld R Noid &dll d ol
s ASKRI cigl.Aal SHlsd AalidIgBw0ll YAd] of &l
ARIUIRAall soi1al uldcield €3 &dl dY HofHiel s3]

ASIY oig] dH 519d 9.

AHIH, Y YAl YRAYIRAlg HRAISol ol SIRIEI]
RIgIgRAl &llad ddidi 219 dl siweld] [Af§11ddll
Rieglia Yol siwelR] siRidieldi Yud 2% s3lal uldiall
52 [o1:2isUll 212d § beyond reasonable doubt YRdIR
SAlall ol SFRIIE U2l GWR &Y 8. sI¥ER] siRidielHi
s3I U dallofl Hia Aeidlddl « eiigdidd] ald] o]
Wqg ol siel U YAUR  sdidll &l 8.
Ulfeofl=iol U1 SAHI ATULH 35 SAIHT A1 & al d 35
€410l 2fofl Yl LI IR dl d 2Adof Udot13] §3] ulcicilEid

4Rl 2131 ojHlal Sl HIZ sIUEIHT defdd aell u

[doif&ia dgll soi¥ dgf doll AIUR STARJIE HHIUUIHI
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%dl 8l 8§ ual SIRUIE Uiall AR UAdIHI GUR
R/ A2A 5 SIUIE UAUJalIY A1[CId G US ol ] U
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