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JSRUE RIS AT &. dYHi A1 SIA dUIR SR AESEIA
SHY SA M1El. HalHId i3 A15.29.9d. HEIHIG YLUSA2
AUE vis—as &l %y A & ug slfuel [AraRiofly Yriq

ol AHIA &ldoll ARIoll senaiel] vigl. 20l YalHid
SHY S &ldlgf Hiofl S olel. dgHi 241 SIA SRAUIE Uil
24d s8l ASIR ddl U AIBEl SRAIE Uial HEEIYU Yd]
YRAd1 9 AVIE ai&l. A1, AI2IE GUR dUIRIUIHI A19d d.8.
HHAERG A3 Yoiiofl dAIB Adi AAA gRuIE U2ial
HEEIU IR A Yx¥ol YAl %Y S oiefl. d Adi ViRuR A
UallHlofl &slsd Haol ARl uiRell 211 YalHid SHY
eRd &dl d &slsd ISRUE ¢l B. Al SIA GuUAsd &slsd
1ol Adi Al HalHId 2ARIoll SoioHi &dl § 34 2 d &slsd
sRAUIE [o1:RiSUBl Aldd sJAIHI [ovgn 2-dd 8. dyai
claiiddiaf] o1l HidS] 2idlall Sl YAl s01% S} il
SI Ada A1BElA dURIdIHi 2H1dd oel ¥ &slsd uel
ASRUE olal 8. ¥ AN2NHI 241 SIHoll wRIloll S61%
cllorgeldied]l alolidall [EUR 0l 220G JARsIRIEAR0] €2l €13
Holl 241Ad19) 1Al &S s otell.

21 AANHI Satish Mehra versus Delhi
administration -criminal appeal no.1385 of 1995%
J.date-july 31,1996 ofi YSIEIHI olIHERACIRU AEIGd
wYld s Rtdid  H¥ol WRIR - HecUoli  AIBEIA
shaleugial 2430 AU of &l AR dislal AIBElS]
auridiofl siaidlé] Y sdl %330 el alineRr udi
AEIGdol BUASA YSIEloll URA—-15 Hi YRIRUI HHIL 15
But when the Judge is fairly certain that there is no
prospect of the case ending in conviction the valuable time
of the court should not be wasted for holding a trial only for
the purpose of formally completing theprocedure to

pronounce the conclusion on a future date. We are mindful
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that most of the Sessions courts in India are under heavy
pressure of workload. If the Sessions Judge is almost
certain that the trial would only be an exercise in futility or
a sheer waste of time it is advisable to truncate or snip the

proceedings at the stage of Sec. 227 of the Code itself.

qydHi ollHER AdRU  VElddali YsSIEl Madan
Mohan Abbot Versus State of Punjab , AIR 2008
S.C.1969 * J.Date March 26,2008 #i @Icl UHIQ)
2 ARIla dsAlrdial spddld] slef AsUAIRA FRIId] o
gl AR sl A1d] siid1g] 241210 ydiddial] [6RE)S S22 o
Sl A 241H, GuAsd YsIERAHI WRYUINA Rttidla

101 i Avllal AEWE FAHI V1o ABE] § ¥ W4 A18E1 B
dlal auidd otell.
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HIBES AUIAYIHT AIAA o1l 241 AS2AH] AU HIBEo|
A€ot [doll As A2 UIdIA A18E ofl YGiiofl o AILR
ARV 24130l 54 YR A 2efl Sy aigl 211 SIA
duRididi A1dd UIdlRe A18€ o goees dlzalRe el
ASIRY dH 9di % A ofl Yoilofl o 2Ad™ Ud AIBE
AHol HeRf &ld dl gRuIE UA duiRiYIHi AH1dd UIdIH
A18E ofl yoiloll ol AnoisiA] YAl alF 218 A sId
UG 1 SIA IR Ad AIBElg sRUIE U2iell 5ol
Aol MW A ol®fl AR AsHIY UIdRA AIBEI]
yotloflell a&l 2y Yrdiell A1UR AR Aldel 5
YaIR gdl aiefl.

ciRAlR Y1diali sRIEI]l sAH 101 ofl FdIUIg Rldl
.

Section.101. Burden of proof.—

Whoever desires any Court to give judgment as to any
legal right or liability dependent on the existence of
facts which he asserts, must prove that those facts exist.
When a person is bound to prove the existence of any
fact, it is said that the burden of proof lies on that
person. Illustrations.

(a) A desires a Court to give judgment that B shall be
punished for a crime which A says B has committed. A
must prove that B has committed the crime.

(b) A desires a Court to give judgment that he is
entitled to certain land in the possession of B, by
reason of facts which he asserts, and which B denies, to
be true. A must prove the existence of those facts.

It is well settled that the prosecution can succeed
by substantially proving the very story it alleges. It
must stand on its own legs. It cannot take advantage of
the weakness of the defence. Nor can the court on its
own make out a new case for the prosecution and
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convict the accused on that basis; Narain Singh v.
State, (1997) 2 Crimes 464 (Del).(paral5

Al S1Holl AR A1) dBlHA 2515 UR ofl YId]
93 Ial Adl sRUIEH] UAU 2418 S S}l of ¥LIA B
ug UAIRA ARV uiRiEfl Yeldid Holl AHi1Uiofl &s]sdl
oll gaisiR s Udalilal] slguel eslsdal Aa&al 241Ud
otefl A1 RAYRI vl A18E %R UIARI A1 SIE %2414 2
Hi oA &lY AUl Aol 3013 Sl UdallY SAIHI
AHAg &l ddl axid &slsdell sl sz B.cURGIE
281§ Fdi AG yel welng wHd B F dulRd SR
ABsRIA slg uel 2dda A12flal [61deat vel dl8d
a®fl. yaidid €13 AR Rl soi¥ s & Ad] &slsd
Allold sl HI2 A%l [S[¥ed Yardi R Uidly
A18€] UIA android mobile phone Budcy &l &
AR UAl RAUIY o HILAH FH5 JAS[ols YRid]
932l ofll Y191 2% s3] 52ufl &slsd 21(cla 53 sl
gld ug Prosecution asell 21dl slguel siRiqigl
SAUIHI A1Ad o1€f] 542516 %dll wRIg 2419 B.

V| doISS GlIHER 2WRId &lIFSIeHI YSIEl e g
JoRId [A3e8 JRRAMIES A U2d .AU.%. 2011 (26)
U 1 Aloldi Adl %¥33] 8 Kl sgdd 8 5 Hivlsdul
€219 YR191€f] 249R A5 UY A1sE §3] ¥l yel wH]
ol 5dl WigloflRial ofl 3431 beyond reasonable doubt
YAk ¢ A5 agl.Panch witnesses declared hostile —
held, prosecution failed to establish case against

accused- NO conviction can be based solely on the
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basis of evidence of complainant .¥3i olIHER &lISIS
AHRIVlal (oiely ©ls] asdiell Ysiclol 4 sAAA 8.
&ldoll 3AHI YLl U AIBE] gl21gd & I sIA gRAUIE
Uzl [o1Risull YrUR s3] AsA ol & sgdIdl HalHid
AURIlali Aolod ol AUl ol se Hiell AdRId

8.

YHi olIHER JANRUA slgsicall YsiEl State of

Gujarat v/s. Raijibhai Chaturbhai Solanki Criminal
Reference No. 14 of 1960 * J.Date july 8, 1960 d10]

dlUl. i IRy UHIal,

Presence of Panchas is obligatory at the time of search-
evidence of police officer conducting search must be
corroborated- in absence of such corroboration, conviction
should not rest solely on uncorroborated testimony of police
officer who conducted search-conviction and sentence set aside.

YA, olIHER YRUd BIYSIall oflHER %2E1

AHR..IAUI AHIgololl YSIEl State of Gujarat V/s,

Yadvendrasing sardar surjitsing Jat, Criminal Appeal

No.16 of 2006,* J.Date July 22, 2006, tial A&l Fail
UR1—10 Hi ¥Rl UHIQ)

Para No. 10- On overall examination of the evidence on
record, it appears that from the seven witnesses examined, five
witnesses belonged to police department. Two are independent
panch witnesses who have been examined and they have
deposed that they were called at police station and they have
unloaded the rice bags and boxes containing liquor from the
truck and in token thereof, they have signed. The learned Trial
Court has recorded the finding that the investigating agency
failed to prove conscious possession of aforesaid foreign liquor
qua present respondents as well as failed to even carry out the
sealing procedure in accordance with the settled guidelines
issued so far dealing with such cases are concerned and further
also failed to disclose during the investigation the labels
indicating the brand of such liquor. However, on perusal of

B.R.Kariya ( JMFC, BHESAN)
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entire evidence on record, this Court finds that while PSI Shri
Vaghela received secret information, then, he could not have
carried out all the investigations as regards carrying out raid,
lodging complaint, carrying out all the investigation and even
filing of charge sheet. In that view of the matter, consequently,
the entire procedure he carried out appears to be tainted and
based upon such investigation, no conviction can be recorded.
Even otherwise also the panchas have not supported the
prosecution case and the case of the prosecution is not getting
corroboration with the evidence and, therefore, finding recorded
by the learned trial court is just and proper.

A4, olIHER JYRId 8IFSIEal YsIEl Mansibhai

Mulubhai Kathi Darbar Versus State Bank Of Gujarat

Criminal Revision Application NO.435 of 2003.J.Date
-April 17,2012 ¢21a dle). Roli VA—6 Ha WRJA-7 ol
Yo B.

(6.) From the record it clearly appears that the Panchas have
not supported the case of prosecution. It also appears that,
except the Panch witness and Police witnesses, the prosecution
has not examined any independent witness to support the case of
the prosecution and there is no mentioned either in the
panchnama or in the complaint or in the deposition of witnesses
that the bottle was sealed and intact and there was label
indicating the name of its manufacturer. ...

Para (7.) In the present case, it is clearly appeared that the
Panchas have not supported the case of the prosecution and there
is no mention in the panchnama regarding the seal and slip
rapped on the bottle and the recovery of muddamal from the
applicant - accused is also doubtful. No independent witness is
examined to support the case of prosecution. There are also
number of material contradictions in the evidence of witnesses.
Therefore, in my opinion both the Courts below have committed
error in holding the applicant - accused guilty of the offence
charged against him.

AIH, 1Y YAAI YRAYRAlY YRS Al SIUEI]

Jo1diefRAl &ula Adidi 1A Al siweld] [AfE112ddll
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Rieglia ¥l sivelR] siRidieldl Yud 2% s3lal Uldiall
52 [o1:2iISUl 212A $ beyond reasonable doubt YRdIR
SAlall 1] sAAIE U BUR 8l 8. sIwelR] siRIdiglHi
sARUIE U doilofl Hia AHdlddl % exiiddiall &ld] o]
Wwg el sl R WRUR  sdldl &y 8.
Uifeofl=iol Al SAHI ATULH 35 SAIHT 241D & Aol d 35
€410l 2ol Yl LI IR dl A 2Adof Udol13] §3] ulcicilEld
GRg1 3 VlojHlal sAI HIZ SIRIEIHT gefdd aell u
[doif8ia drgail sUi¥ de doil A1U1R SIJIE AIUUIHI
A1 & Aed § AUl SAHI UAal 13 A Ullall YI9] o]
¥dl &l 8 ol SIRUIE Uiall AIYR UAallHl GUR
B/ A 5 FIAIE UAUJal 1Y AI[CId $2G US al ]
Ually AIGId SAIAHI (010 1Y Aol UdolIH] ]
UiRalofl YA A1Cic of SAT &1 dl doll HIER SAIHI
A1Ad] s2lulEqg] Sl WRIUISRI YR 8g o]l d axlA
12N del 3sS edlal Adl sRAIEHT A1AUId Glolld AHY
UUR sRRIES] UISSA Aal dee duld 2Jd sldldl]
SIS ULl RAUSIRUE FLI1Y & Aal $AIE U Y AJd
Widiall A1ER AR AHall 21AUld Yol [ai:2i
SUll WRAUR sAIAI [o1vs [o195a &l ¥ 2RIl <i

Siofl dict A1) Hel of. A ofl [oi2f2 aisRAI 5A] HE ol 2

2131 o Rlotl Bl ofIA Yol 5SH SAIH] 419 O,
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. 2 SlHoll AR Higla GF YA GaeiE YHRA, ¥Id-
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