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SECTION 66 : Penalty for illegal cultivation and collection

of hemp and other matters

(1) Whoever in contravention of the provisions of this Act, or of any

rule, regulation or order made, or of any licence, permit, pass or
authorization issued, thereunder-

(@) -Dxxx]

(b)consumes or uses" any intoxicant (other than opium)] or hemp,
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(c) taps or permits to be tapped any toddy producing tree,

(d) draws or permits to be drawn toddy from any tree, shall, on

conviction, be punished,-

()_for _a first offence with imprisonment for a term which may

extend to six months and with fine which may extend to one

thousand rupees.

(i) for a second or subsequent offences, with imprisonment for a term
which may extend to two years but which shall not be less than six
months and with fine which may extend to two thousand rupees."

(20).. ARG sIA siReIsl URRA@ Fdi oxria el

Aseoll saH—55()(cfl) 8601 RR sl ULl gAH 2R UIA Ul 39
Ulej U8 sidasi #ofl 2419 dl 21628 SEH I US.

(29).. ciRAY A1e A[E(G1RH sEH—07 ofl FWaAdIE Lol dIEl].

Section.104. Burden of proof.—

Whoever desires any Court to give judgment as to any legal right or
liability dependent on the existence of facts which he asserts, must
prove that those facts exist. When a person is bound to prove the
existence of any fact, it is said that the burden of proof lies on that
person. lllustrations.
(a) A desires a Court to give judgment that B shall be punished for a
crime which A says B has committed. A must prove that B has
committed the crime.
(b) A desires a Court to give judgment that he is entitled to certain land in
the possession of B, by reason of facts which he asserts, and which B
denies, to be true. A must prove the existence of those facts.

It is well settled that the prosecution can succeed by substantially
proving the very story it alleges. It must stand on its own legs. It cannot

take advantage of the weakness of the defence. Nor can the court on its
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own make out a new case for the prosecution and convict the accused

on that basis; Narain Singh v. State, (1997) 2 Crimes 464 (Del).

(paral5)
Al SlHoll AR 10 delHd SIS URell YRId] Y3 €Il

Adl sRAIEHT YA A18 siRIdIE] SWlg) ¥RIA B UG UUIRA Vel HIo]]
siguRl gslsdal AHal AIVA o]l 241 R YRl U AIBE &RI Alof]
3613 SIg Yoty sAIHI 1dg &y ddl ddiAd &slsdall aisii] sied 8.
UIRGIE SIS Fdi A ULl ¥R 19 B § dUId SR A(BSIRRA SI
yel 2dd A1edlotl [e1ded yel dldd oiefl. Gurid, shule yxoiofl slsd
Alldld sl HIZ AI%oll (S[¥ed Yol iR UldlRe 2418€l uid android
mobile phone Gudcy &l & AR UAl RAURI Ao HILAH FH5
gasgllois yrdl aaRe] oflal Y14l 2% s3] $24all &slsa 2uifcla s3] sl
gld u3g Prosecution «sell 241d] siguer siidig] sa1ai 241dd oiefl 9
2816 %idl ¥Ry 419 8.

(aR).. glcioll S13 AR [A3g ARSRUEA Y2R UIRH U2l
13 Uldiofl 2ARIU 8, ¥ 2A2NHI cds 2220l] SIUEISIU HAU I Hof244Ial
ASsA YA9le] HERUISol 524 ¥33] YRIR B. R dI UicR olzd) MigloflRial
(Alssd AsxIdlaiRI0l Ao cAS 222) 3¢, ACUE [alIH ¥ of| H2Id1eS of 1A
eladidi AH19d 8.

4. Manner of Collection and forwarding of blood.

(1) The registered medical practitioner shall use a syringe for the
collection of the blood of the persons produced before him under
rule 3. The syringe shall be sterilized by putting in the boiling water
before it is used for the aforesaid purpose. He shall clean with 1%
agueous solution of mercurochrome of genitor violet, not
containing alcohol or its solution the skin surface of that part of
such person’s body from which he intends to withdraw blood. No

alcohol shall be touched at any stage while withdrawing blood from
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the body of the person. He shall withdraw not less than 5 c.c of
venous blood in the syringe from the body of the person. The
blood collected in the syringe shall then be transferred into a phial
containing anticoagulant and preservative and the phial shall be
shaken vigorously to dissolve the anticoagulant and preservative
in the blood. The phial shall be labelled and its cap sealed by
means of sealing wax with the official seal or the monogram of the
registered medical practitioner.

(2) The sample blood collected in the phial in the manner
stated in sub-rule (1) shall be forwarded for test to the Testing
officer either by post or with special messenger so as to
reach him within seven days from the date of its collection. It
shall be accompanied by a forwarding letter in form “B” which shall
bear facsimile of the seal or monogram used for sealing the phial

of the blood sample.

(23).. AHIH, GURISA SRIEISIY A2AYIES AoRiIol &ICall SIA
dfAfa A4@siRlell YAdIg) HRIiSo SAIHI 2419 dl, &ldal sIA dldl(c]
A(EsR1loll a1l aidal ARIVlell dielHi As.260.8d. AU Yxol
[GlRId HIoll sl ay diesiald Holl A1ddle) YRUIR A &y d AN
3yR1d oiRilcitl] AAlE 1ol sdH 55()(oll), Yxololl ol vial & 5 5 ?
dofl [QuRRI $4Ig] 2% B. ¥ AXWANHI &Idall S1A Y ASSA (5242 10f)
YAdl GUsd (ol ol YsieHi v sieIsly yRRaA e Adi
oRAI9UE ofIA YRIAd YSIE Y AVE B.

oIHER IRId elgsial "silerd galoug digdl [A3g 2 s
JeRId" — 1eeU () D). Ad. Y. €33 ol WA § Hi 5AAd Rigid LUldl
Adl %33 & ¥ Ysieldd] A01d1 ViR oA olifid &.
“(6) It is clear on plain reading of the aforesaid Rule 4 that the

blood is to be collected in the syringe and to be transferred into
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phial containing anti-coagulant and preservative and it has to be
done by the doctor. It is not clear from the material on record as to
at what point of time the anticoagulant and preservative were
added in the prepared phial which was given to P. W. 3 for the
purpose of collection of blood of the accused. This is grave
infirmity in the process of collecting the blood of the accused. It is,
therefore, in clear breach of the above Rule 4. It is also clear from
the evidence on record that the anticoagulant and the preservative
which had to be added were not added by the doctor himself. As
observed above, the doctor admitted that be had received a ready
phial containing anti coagulant and preservative. There is no
evidence or other material on record to show as to who in fact put
anticoagulant and preservative in the phial and at what time it was
so placed in the phial. The doctor has also admitted that the
syringe was made clear and sterilized by the Hospital peon. Rule 4
of the said Rules of 1959, inter alia, requires that the blood
collected in the syringe shall be transferred into phial containing
anticoagulant and preservative. Admittedly, this was not done by
the doctor. This is in violation of the mandatory provisions
contained in the said Rule 4. This infirmity is of fatal nature and

vitiates the order of conviction.”

(2v).. A€ Jotlall SIA SIseR A1Eafl Yotloflai Sl -3 i 2419
dl dl.0q/92/2024 ail A% AR cufsdgf diel dldd & el d ¥ dIiR]vl
Ag.AA. dd.yegswel Hi2 aidledr dofiRed] uid Hsdidd 8.8d, (o
Y¥ol Ald [Euddi ods Hol vg ANgA ug, sld-2A Adi ql.
42/ 92 /202U ofl A% oAS HAG YRIR B. ed 5,29 [EURe clle HAd B.
¥ oflzcl MgloflRiol (AlSsd Asxidloiklel oS ods 222) 36A, ACUC
(G110l eVl 2Hal 2Ur Gidl B, Foll diet ARIla HOd] SefA.
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	SECTION 66 : Penalty for illegal cultivation and collection of hemp and other matters

