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gone through the order challenged in this appeal. The learned
Judge of the trial Court has dealt with even a minor contention of
the defendants in his order and he has considered each and every
material produced by plaintiff as well as defendants, and thereatfter,
he has come to a conclusion that plaintiff is in actual possession of
the suit land as on the date of the filing of the suit. It is well known
that possession is nine points of ownership. In a number of cases
decided by the Apex Court, it is held that when subject matter is in
dispute, that subject matter must be maintained till final disposal of
the suit. When the plaintiff has prima facie shown that he is in
possession of the suit land under Banakhat then that possession is
required to be protected till final disposal of the suit.”
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been issued - Sale certificate indicated that the appellant had
purchases property in auction - Sale - A presumption arose in
favour of that possession pursuant to the record of right - One that
basis the Division Bench that basis the Division Bench held that the
temporary injunction should be granted subject to certain conditions
unless the sale certificate is set aside or declared to be a nullity the

same has legal validity and force .
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"S7.

" 58.

The said guidelines referred to grant of dealership which is
completely different from the grant of long term leases by the land
owners to the Oil Companies upon the condition that the same
could be used by the lassees in any way they liked, which included
the right to sublet the demises plot. The concept of Company
Owned and Company Operated outlets was sought to be
introduced on 6.9.2003, in super session of Policy No.MDPM-
319/02 dated 8.10.2002 and the two cannot be co-related unless a
link can be established by the Appellants that they had entered into
the lease agreements with the Oil Companies upon the
understanding that once the earlier policy was restored, the land
owners would be given the option of having the COCO units

converted into regular retail outlets."”

In order to appreciate the difference between the two

concepts, it has to be understood that the concept of a dealership in
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respect of a retail outlet is completely alien to the concept of a
COCO unit. While the former deals with the right of the dealer to
independently operate the retail outlet, in the case of a COCO unit,
the entire set up of the retail outlet is owned by the Oil Companies
and only the day to day operation thereof is outsourcedtoa M & H
contractor. With the discontinuance of the earlier policy of granting
dealerships in respect of retail outlets and the introduction of a new
policy awarding M & H contracts in respect of the COCO outlets, in
our view, the land owners who had entered into fresh lease
agreements after the policy to grant dealerships had been
suspended, cannot now claim any right on the basis of the earlier
policy in the absence of any Letter of Intent having been issued
thereunder. Had any Letter of Intent, which tantamounts to grant of
dealership been issued and then in respect of the same lands
COCO units were established, the situation would have been
different. Placed in such a position, the land owners cannot claim
any relief in these proceedings and, if any loss or damages have
been suffered by them on account of the assurance earlier given
regarding grant of dealership, particularly in making the sites ready
therefore, the remedy of such applicants would lie elsewhere. The
policy guidelines and, in particular, clauses 1.2 and 1.2.2 thereof
are not available to the Appellants and the Petitioners in these
proceedings, which are concerned mainly with COCO units which

have no connection with the concept of dealership."
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