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:5 [ p Lnpd ] pg \ p*$Qz_!* Sh ]gm  :5 [ p Lnpd ] pg \ p!!Qz_!*Fgf sfd [  vf \sV_5  

vzhl ,ut c ]sd

S!F  jfnlv[[  cf,gl  vzhl Lnjfgl sfi"jfcl  wfzfgf  vm0"zV#) z],V!4 z tyf 

s,dV!5!  vGji[ zh] szl nfjm rf,tf nzDifg vf sfdgf 5|Ltjfnlvm jfnlgl dfL,slgl 

.p5lpg\p&_! 5{slgl #*z5 rmpdlp hdlg P5z vfj[, 5[8=|m, 5\5gm P5imu sz[ szfj[ gLc\ 

s[ 5[8=|m,5\5 df8[ sm. t|fclt JiLst4 ;\:yf s[ s\5glg[ 0l:8=|lAi]8zxl54 0l,zxl, s[ v[hG;l 

s[ vGi sm.56 5|sfz[ sm.g] Lct4 ,lH4 .sjl8l Pel sz[4 szfj[ gLc\ t[jm jruf/fgm dgf. 

c]sd ozdfjjf vzh sz[, k[p 

SzF jfnlgl nfjf vzhlgl 8]\sdf\  Ljut v[jl k[ s[4 h]gfu- Lh<,fgf dmh[ j\y,l 

t/5ndf\ guz5fL,sgl cndf\ .p5lpg\p&_! 5{sl #*z5 rmpdlp jfnl wzfj[ k[p vf hdlggl 

cn Lnxf  vf d]ha k[p  5}j"[OVLjhi .G0p4  5L`rd[OVhfc[z  z:tm4  PTtz[OV) dl8z z:tm4 

nL1f6[OV h]gfu- cf.j[  S;z/tf  bftz  cj [  5kl  P5zmst  j6 "g  szjfdf \  vfj [,  

hdlgg [  nfjfjf/l  hdlg  tzls [  ; \amwg  szjfdf \  vfj [,  k [ pF  ;nz hdlg P5z 

5[8=|m,  5\5  bm,jf  .G0lig  vm.,  sm5m"z[xg  L,p  Scj [  5kl  vf.pvmp;lp  tzls [  

; \amwg szjfdf \  vfj [, k [ pF gf vLwsfzlvm jfnlg[ d/[,fp hm jfnlg[ 0l,zxl5 vf5[ tm 

jfnl  vf.pvmp;lpg[  hdlg  vf5jf  t{ifz  ctfp  tfp!)Q_5Q_$gf\zmh  5|yd  vzhl  ctl 

t[ omd", vzhl ctlp h[ t[ jbt[ vf.pvmp;lpgf vLwsfzl ;fy[ :5q8 zlt[ gssl yi[, s[4 jfnlg[  

s\5gl 0l,zxl5 vf5jfdf\ vfjx[ vg[ t[ zlt[ h hdlg vf5jfgl k[p v[d 56 gssl yi[, s[4  

vf 5\5gl 0l,zxl5 t[vmg[ vf5jfdf\ vfj[ k[p h[yl hdlgg]\ ,lH dgl 56 8msg nz[ zfbj]p  

jfnlg[ v[d 56 h6fjjfdf\ vfj[, ct] s[4 vf :y/[ 5[8=|m, 5\5 szjfdf\ vfjx[ tm sd ;[ sd 

jfLqf"s z]fpz_4__4___QV g[8 h[8,] sdlxg d/x[p tfp!)Q_5Q_$gf vmoz 5t| 5kl jfnl 
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5f;[  v[s  v[jm  5t|  sa],ftl  :jz]5gm  ,bfj[,  ctm  s[4 ,lH  dglgm  nz  vfu/  5t|df\ 

v[ df8[ gyl h6fj[, s[4 s\5gl ;fy[ alHg[; ;a\wm af\wjf df8[ s\5gl h[ nz gssl szx[ t[ 

:jlsfzjfdf\ vfjx[p vf afn ozlyl ;lgliz 0ljlHg, d[g[hz vf.pvmp;lp zfhsm8g[ v[jm 

5t| ,bjfg] sc[jfdf\ vfJi] s[4 dfL;s ef0] z]fp#4___QV vf #*z5 rmpdlp hdlg df8[ ,[jfdf\  

vfjx[ vg[ nz 5f\r jqf["  !_ 8sfgm jwfzm yx[ tyf z_ jqf"gm ,lH ;di vg[ t[ afn !_ 

jqf"gm Ljx[qf jwfzm vf5jfdf\ vfjx[p vf 5t|df\ xzt g\p$ v[d ,bjfdf\ vfjl k[ s[4 "Where 

ever dealership will be awarded by the corporation for the said RO, it will be given 

to me or my nominee only." vf xztmyl of.g, vmoz d]sjfdf\ vfjl ctlp vf vmoz5t| 

tfp!(Q!_Q_$gm k[p 

Szp!F jfnlv[    jw]df\   syg  sz[,   k[   s[4   tfp!)Q_5Q_$   t[   afngm   5t|  

vg[    k[<,[  tfp!(Q!_Q_$gm vmoz5t|  vg[  t[  ;fy[gl  tfp&Q!zQ_$gl jfnlgf  5]t|  n[j[g 

ztl,f, c]0sfgl v[ol0[jl8yl Pst hUif P5zg]\  5[8=|m,5\5 Pem szjfgl vg[ rf,] szl t[gl 

0l,zxl5  t[vm  jfnlg[  vf5jfgm  szfz  5}6"  yi[,  k[  vg[  vf.pvmp;l  tyf  jfnl 

jRr[  dmh[  j\y,lgl  s],  hdlg  #*z5  rmpdlp  dfL;s  z]fp#4___QVgf  ef0fyl 

vf.pvmp;lpg[  vf5jfgm  szfz  yi[,  k[p  vf  nzDifg  vf.pvmp;lpgf 

vLwsfzlvmv[ jfnlg[ h6fj[,] s[4 t]t" h vg[ ;lwl zlt[ 0l,zxl5 vf5l xsfi t[d gylp   h[yl  

5|yd vf.pvmp;lp smsm wmz6[ v[8,[ s[4 s\5glgl dfL,sl vg[ s\5gl  ;\rfL,t  wmz6[  5\5  xz]  

szx[p  5z\t] jfnl h[g[ gmdlg[8 szx[ t[g[ jfLqf"s hma smG8=|fs8 vf5l vg[ 5\5 r,fjjf n[jfdf\  

vfjx[p jfnlv[ t[vmgf 5]t| n[j[gg]\ gfd vf5tf vf.pvmp;lpgf tfp&Q!Q_5gf 5t|yl v[s jqf"  

df8[ hma smG8=|fs8 vf5[, ctmp 0l,zxl5 t[vmg[ vf5jfgl cmjfyl tfp&Q!Q_5gf 5t|df\ xzt 

g\p# v[jl d]sjfdf\ vfjl k[ s[4 Zl n[j[g[ v[j] v\0z8[sl\u vf5j] 50x[ s[ eLjqidf\ 0l,zxl5 

df8[ s,[.d szx[ gLc\p cslstdf\ vf hma smG8=|fs8gf gfd[ jfnlg[ h[ vf0stzl zlt[ 0l,zxl5 

vf5jfdf\ vfjl ctlp 
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Szp!F jfnlv[  jw]df\  syg  sz[,  k[  s[4 tfp!)Q_5Q_$ yl tfp!(Q!_Q_$gf 5t|myl  

;\5}6" yi[, szfzgf efuz]5[ jfnl tyf vf.pvmp;lp jRr[ tfp!(Q_#Q_5gf\zmh zhlpg\p#_) 

yl vf hdlg P5z 5[8=|m,5\5 df8[ ,lH 0l0 szjfdf\ vfj[, k[p vf zlt[ 5[8=|m,5\5 xz] sif" afn  

vf.pvmp;lp tzoyl jfnlg[ 0l,zxl5 vf5jfdf\ g vfjtf tyf vfjf h 5|sfzgf vGi dfL,sm 

tzoyl  h]nlh]nl  z5  h[8,l  zl8  vzhlvm  gfdpcf.sm8"df\  y.  ctl  h[  5{sl 

jfnlv[  :5[p;lpv[pg\p5#*!Qz__*  sz[,l  ctlp  h[  d\h]z  szjfdf\  vfj[,  ctlp 

vf.pvmp;lpv[  v[,p5lpv[p  g\pz)5Q!_yl  szl  ctl  t[  d\h]z  ytf  gfdp;]L5|dsm8"df\ 

h]nlh]nl ;ljl, v5l,yl ytf gfdnfz ;]L5|dsm8"[ c]sd sz[, k[p gfdp;]L5|dsm8"gf c]sd d]ha 

0l,zxl5 d/l xs[ t[d gylp 5z\t] jfnlg[ 0l,zxl5 vf5jfg] jrg vf%if afn t[dfyl ozl h. 

vg[ jfnl 5f;[yl br" szfjl vmkf ef0[ hdlg d[/jl ,. vg[ t[ zlt[ cslst vg[ eLjqig]\  

g]sxfg sz[, k[p t[ zsd d[/jjf df8[ tyf ,lH szfz d]/ 0l,zxl5gf szfz vfwfzlt cmi 

t[  v:tlTjdf\  zc[tm g cmi vg[ ,lH 0l0gl s[8,ls :5q8 xztmgm 56 5|Ltjfnlvmv[ e\u 

sz[,m k[ vg[ szl zcif k[p ,lH0l0 dft| 0l,zxl5 vf5jf ju[z[gl xztmjf/f szfzgm efu 

k[p hifz[ szfzgl d]/ xzt d]ha 0l,zxl5 vf5l xsftl g cmi szfz Lgzy"s ag[ k[p h[yl 

vf.pvmp;lp ,lH vGji[ s[  alhl zlt[  5[8=|m,5\5 rf,]  zfbjfgm css u]dfjl a[9f k[p  smsm 

hmajs"  n[jgg[  gfd[  ,[jfdf\  vfj[, ctmp  5z\t]  sdg;la[  tfpz5QzQz__(gf\zmh t[dgf 5]t|  

n[jgg]\  vj;fg  yi[,  k[  vg[  t[  afn  5\5g]  ;\rf,g  jfnl 5f;[yl ,. ,[jfdf\ vfj[, k[p  

5|Ltjfnl g\pS!Fgfv[  szfze\u sztf jfnlg[  nfjf vzhlgf 5[zfV!*df\  j6"g sif"  vg];fz 

g]sxfgl yi[, k[p h[yl jfnlg[ cf,gm nfjm nfb, szjfg] sfz6 P5L:yt ytf jfnlv[ cf,gm 

nfjm nfb, szl nfjf vzhlgf 5[zfV#5df\ df\Uif d]hagl nfngl vzh szl jfnlv[ cf,gl 

vzhl nfb, szl jw]df\ h6fj[, k[ s[4 jfnlgm 5|f.dfo[;l s[;4 ;uj0tfg]\  5f;] .sjl8ldf\  

jfnlgl tzo[6df\  k[p  5|Ltjfnl  jfnlgl hdlggm u[z P5imu szl g]sxfg 5cm\rf0[  k[p  h[yl 
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jfnlv[ cf,gl vzhldf\ df\Uif d]hagm jruf/fgm dgf. c]sd 5|Ltjfnlvm Ljz]Ww ozdfjjf  

vzh sz[, k[p 

S#F 5|Ltjfnlvmg[  nfjfgm  ;dG; tyf  cf,gl  vzhlgl  gm8l; ahl  htf  cfhz 

yi[, k[p 5|Ltjfnl g\pS!F4 SzF tzo[ vf\sVzzyl 5]zxl; zh] szl 5|Ltjfnl g\pS#F tzo[ zh] 

szjfdf\   vfj[,   jf\wf   hjfa  v[0m%8  sz[,  cmjfg]  hfc[z  sz[,  k[p  5|Ltjfnl  g\pS#F 

tzo[ vf\sV!# yl jfnlgf nfjfgm tyf vf\sV!5yl jfnlgl dgf. vzhl ;fd[ ,[Lbt hjfa 

zh] szl jfnlgl nfjf vzhlgl Ljutmgm dc\nv\x[ .Gsfz szl ;nz jf\wf hjfadf\ 5|Ltjfnl51f[ 

d]BiTj[ arfj ,. sygm sz[, k[ s[4 jfnl nfjf vzhlgf 5[zfV! d]ha hdlg wzfjtf cmjfg]  

bz]\ k[p 5z\t]  hdlg  nfjf  tfzlb[  b]<,l  gylp  5|Ltjfnl  s\5gl  ,[;l tzls[ sahm wzfj[ k[p 

5|Ltjfnl s\5gl 5f;[ t[vmgl hdlggf n:tfj[hm ,.g[ vfj[,f vg[ s\5glg[ :8=|[8hls, vf hUif 

5\5  szjfgf  c[t]yl  imUi  h6ftl  cmi  tm  ,lH  P5z  hdlg  vf5jf  t{ifz  k[  t[j]  df{Lbs 

zlt[  h6fj[,]p  vf.pvmp;lp  hfc[z1f[t|gl  L,Ld8[0  s\5gl  k[p  vfjl  dm8l  s\5glvmdf\ 

vLwsfzlvmg[  df{Lbs  zlt[  sm.56  sc[jf  vLwsfz  cmtf  gylp  n,l,  bftz  5|Ltjfnl 

h6fj[ k[ s[4 jfnl h6fj[ k[ t[ d]ha ,[G0 vmgz 0l,zxl5gl imhgf vd,df\ cmi tm 56 t[jf  

sfz6 dft|yl jfnlg[ sm. vLwsfz 5|f%t ytm gylp 0l,zxl5 smg[ vf5jl vg[ smg[ g vf5jl t[ 

5|Ltjfnl  s\5glgm  vLwsfz  k[p  tfp!)Q_5Qz__$  jf/l  vzhl  vmoz  u6l  xsfi  gLc\p 

vf.pvmp;lp Wjfzf #*z5 rmpdlp hdlg z]fp#4___QV dfL;s ef0fyl z_ jqf" df8[ nz 5f\r 

jqf" !_ @ gf  jwfzf  ;fy[  tyf  zlGi]v,gf  s,mH  ;fy[  ,[jf df8[gl vmoz ctl t[ vmoz 

tfp!(Q!_Qz__$gf  5t|yl  jfnl  Wjfzf  :jlsfzjfdf\  vfj[,p  vf  5t|df\  xzt  g\p$ 

h[  jfnlv[ h6fj[, k[ t[  xzt vf.pvmp;lp Wjfzf vmoz szjfdf\  vfj[, gylp t[dh  ,lH 

0l0df\ vfjl sm. xzt d]sjfdf\ vfj[, gylp smsm vy" h :5q8 k[ s[4 h[ d]ha s\5gl 5mtfgm 

5\5 Wjfzf v[8,[  s[4  s\5gl Wjfzf r,jjf df\utl cmi t[jl s[8[uzlg[  smsm sc[jfdf\  vfj[  k[p  
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hifz[  vfjm  smsm  5\5  szjfgm  cmi  Tifz[  0l,zxl5gm  5|`g  v:yfg[  k[p  hma  smG8=|fs8 

v[ h[  JiLstg[  vf5jfdf\  vfj[,m cmi t[ JiLst ;fy[ :jt\t| szfz k[ vg[ t[jf hma smG8=|fs8zg[  

,lH 0l0 ;fy[ sm. ;a\w gylp jfnlgf 5]t| Tifz[ v[G8f.8, yi[, cmi tm t[vmg[ hma smG8=|fs8 

vf5jfdf\ vfj[, cmi t[gfyl jfnlgf 5]t|gm s[ jfnlgm sm. vLwsfz 0l,z tzls[gm ytm gylp 

jfnlg[ hif\  0l,zxl5 vf5jf df8[ sifz[i h6fjjfdf\  vfj[, g cmi vfjl sm. g]sxfglgl 

zsd df\ujf s[ d[/jjf s[  nfjm szjf jfnl cssnfz gylp jfnl vg[ 5|Ltjfnl jRr[ ,lH 0l0 

;nzc] ,lHdf\ h6fj[, xztmv[ szjfdf\ vfj[, k[p jfnlv[ ,lH 0l0 jf\rl ;dhl Ljrfzlg[ vg[ 

t[df h6fj[, xztm ;dhlg[ ;nzc] ,lH szl vf5[, k[p v[ zlt[ ;nzc] ,lH 0l0 tyf t[df 

h6fj[,  xztm  jfnlg[  a\wgstf"  k[  vg[  t[gfyl  Ljz]Ww  sm.  afatm  h6fjjf 

df8[  jfnlv[  v[:8m5,gm  afw  g0[  k[p  ,lH yi]  Tifzyl  vf  hUif  P5z 5[8=|m,5\5 sfi"zt 

k[  vg[  cf, 56 5[8=|m,5\5 5|Ltjfnl s\5gl Wjfzf r,fjjfdf\  vfj[  k[p  5|Ltjfnlg]  .G8z[:8 

sfin[;zgf zhl:80" 0l0yl PT5Gg yi[, k[p ,lH 0l0df\ 0l,z v[5m.G8 szjf s[ d[.G8[gG; 

df8[ nfjfjf/l hdlggm sahm ;m\5jf df8[ 5|Ltjfnlg[ vLwsfz vf5jfdf\ vfj[, k[p 5|Ltjfnl 

vfjf sfin[;zgf ,lH c[9/ hdlgm P5imu sfin[;zgm w\wm szjf df8[ szl zcif cmi w\wm 

sztf v8sfjjf df8[gl nfn vf5l xsfi gLc\p jfnlgm 5|f.dfo[;l s[; gylp hm dgf. c]sd 

vf5jfdf\  vfj[  tm  5|Ltjfnlg[  gf6f\df\  ;]wzl  xs[  gLc\  t[j]  g]sxfg hfi t[d k[p  5[8=|m,lid 

5[nfxm v[ v[;[G;li, smdm0l8l k[ vg[ t[gm ;%,fi a\w szjf df8[ s[ t[g] Ljtz6 gLc\ szjf  

df8[ nfn vf5l xsfi gLc\p h[yl a[,[G; vmo sGjlgliG; 5|Ltjfnlgl tzo[6df\ k[p jfnlgm nfjm  

;di dif"nfdf\ gylp h[yl jfnlgl cf,gl vzhl br" ;clt zn szjf vzh sz[, k[p 

S$F jfnl51f[  dfs"V$Q!yl  dfs"V$Q!&  ;]wlgf  zh]  zfb[,  n:tfj[hm  Wifg5}j"s 

j\rf6[ ,[jfdf\ vfj[, k[p 
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S5F 5|Ltjfnl5f[  dfs"V!$Q!4 !$Qz4 dfs"Vz#Q!4 dfsV#zQ! yl dfs"V#zQ$ yl 

zh] yi[, n:tfj[hm Wifg5}j"s j\rf6[ ,[jfdf\ vfj[,fp 

S&F jfnl51f tzo[ vf\sVz)yl zh] zfb[, ,[Lbt n,l,m Wifg5}j"s j\rf6[ ,[jfdf\ 

vfj[, k[p  5]gzfjt"g  8f/jfgf  x]e c[t]yl  ;nz ,[Lbt n,l,mgf  tdfd sygm  5]gO  vcl 

,bjfdf\ vfj[, gylp 

S*F 5|Ltjfnl51f  tzo[  t[dgf  Ljpjsl,Zl  Wjfzf  szjfdf\  vfj[,  df{Lbs  n,l,m 

Wifg5}j"s  ;f\e/jfdf\  vfj[,  k[p  5|Ltjfnl51f[  t[vmgf  jf\wf  hjfadf\  szjfdf\  vfj[, 

sygmg[ vg]z]5 n,l,m sz[, k[p 5]gzfjt"g 8f/jfgf x]ec[t]yl 5]gO ;nz tdfd d]n=f vcl\ 

,bjfdf\ vfj[, gylp 

S(F cf,gl vzhlgf Gifil Lg6"i ;fz]\ glr[ d]hagf d]n=fvm P5L:yt yi[, k[p 

!p x]\ jfnlgm 5|ydnx"gli s[; k[ M

zp x]\ ;uj0 vuj0tfgl ;dt],f jfnlgl tzo[6df\ k[ M

#p x]\  jfnlg[  df\Uif  d]ha nzDifg dgf. c]sd g vf5jfdf\  vfj[  tm  gf6f\df\ 

ez5f. g y. xs[ t[j] g]sxfg yfi t[d k[ M

$p x\] c]sd M

S)F P5zmst d]n=fvm v\u[gf Lg6"im glr[ h6fj[, sfz6m;z glr[ d]ha k[p

!p d]n=f g\p!OV csfzdf\

zp d]n=f g\pzOV gsfzdf\p

#p d]n=f g\p#OV gsfzdf\p
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$p d]n=f g\p$ vfbzl c]sd d]hap 

VOO   Lg6 "i df8 [g f  sfz6m  O OV

S!_F jfnl51f[  glr[ d]hagf s[; r]sfnf zh] zfb[, k[p h[ Wifg5}j"s j\rf6[ ,[jfdf\ 

vfj[, k[p 

S!F gfdnfz  u]hzft  cf.sm8"  Wjfzf  Swarupkunvarba  B.  Udayat  v/s 

Pratapsinh Nathusinh Jadejagf s[;df\ vf5[, r]sfnm s[ h[ z___ ,m:i]8 

Su]hF 5fgf g\p&*_ 5z 5|L;Ww yi[, k[ t[ s[; r]sfnfdf\ 9zfj[, k[ s[4 CI have 

gone  through  the  order  challenged  in  this  appeal.  The  learned 

Judge of the trial Court has dealt with even a minor contention of 

the defendants in his order and he has considered each and every 

material produced by plaintiff as well as defendants, and thereafter, 

he has come to a conclusion that plaintiff is in actual possession of 

the suit land as on the date of the filing of the suit. It is well known 

that possession is nine points of ownership. In a number of cases 

decided by the Apex Court, it is held that when subject matter is in 

dispute, that subject matter must be maintained till final disposal of 

the  suit.  When the  plaintiff  has  prima facie  shown that  he  is  in 

possession of the suit land under Banakhat then that possession is 

required to be protected till final disposal of the suit."

SzF gfdnfz  ;]L5|dsm8"  Wjfzf  vfg\n  5|;fn  vu|jf,  Ljz]Ww  tzs[`jz  5|;fngf 

s[;df\ vf5jfdf\ vfj[, r]sfnm s[ h[ z__! ,m :i]8 Sv[;p;lpF 5fgf g\p($& 

5z  5|L;Ww  yi[,  k[p  t[  s[;  r]sfnfdf\  9zfj[,  k[  s[4   CCivil  Procedure 

Code,1908 - Order 39, Rule 1 & 2, Sec.94 - Suit - Court Receiver 

sold the hypothecated property - Challenged - Sale certificate had 
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been  issued  -  Sale  certificate  indicated  that  the  appellant  had 

purchases  property  in  auction  -  Sale  -  A presumption  arose  in 

favour of that possession pursuant to the record of right - One that 

basis the Division Bench that basis the Division Bench held that the 

temporary injunction should be granted subject to certain conditions 

unless the sale certificate is set aside or declared to be a nullity the 

same has legal validity and force .

S!!F gfdnfz ;]L5|dsm8"  Wjfzf ;ljl, v5l, g\p5zz(Qz_!#gf s[;df\  vf5jfdf\ 

vfj[, r]sfnfgf 5[zf g\p5*4 5(df\ 9zfj[, k[ s[4 

"57. The  said  guidelines  referred  to  grant  of  dealership  which  is 

completely different from the grant of long term leases by the land 

owners  to  the  Oil  Companies  upon  the  condition  that  the  same 

could be used by the lassees in any way they liked, which included 

the  right  to  sublet  the  demises  plot.  The  concept  of  Company 

Owned  and  Company  Operated  outlets  was  sought  to  be 

introduced  on  6.9.2003,  in  super  session  of  Policy  No.MDPM-

319/02 dated 8.10.2002 and the two cannot be co-related unless a 

link can be established by the Appellants that they had entered into 

the  lease  agreements  with  the  Oil  Companies  upon  the 

understanding that once the earlier policy was restored, the land 

owners  would  be  given  the  option  of  having  the  COCO  units 

converted into regular retail outlets."

" 58. In  order  to  appreciate  the  difference  between  the  two 

concepts, it has to be understood that the concept of a dealership in 
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respect  of  a  retail  outlet  is  completely  alien  to  the concept  of  a 

COCO unit. While the former deals with the right of the dealer to 

independently operate the retail outlet, in the case of a COCO unit,  

the entire set up of the retail outlet is owned by the Oil Companies 

and only the day to day operation thereof is outsourced to a  M & H 

contractor. With the discontinuance of the earlier policy of granting 

dealerships in respect of retail outlets and the introduction of a new 

policy awarding M & H contracts in respect of the COCO outlets, in 

our  view,  the  land  owners  who  had  entered  into  fresh  lease 

agreements  after  the  policy  to  grant  dealerships  had  been 

suspended, cannot now claim any right on the basis of the earlier 

policy in the absence of any Letter of  Intent having been issued 

thereunder. Had any Letter of Intent, which tantamounts to grant of 

dealership  been  issued  and  then  in  respect  of  the  same  lands 

COCO  units  were  established,  the  situation  would  have  been 

different. Placed in such a position, the land owners cannot claim 

any relief in these proceedings and, if any loss or damages have 

been suffered by them on account of the assurance earlier given 

regarding grant of dealership, particularly in making the sites ready 

therefore, the remedy of such applicants would lie elsewhere. The 

policy guidelines and, in particular, clauses 1.2 and 1.2.2 thereof 

are  not  available  to  the  Appellants  and  the  Petitioners  in  these 

proceedings, which are concerned mainly with COCO units which 

have no connection with the concept of dealership."

d ]n = f  g \ pS!FOV

S!zF nzDifg  dgf.  c]sd  v[  v[s  ;dGifil  nfn  k[  vg[  t[jl  nfn  d[/jjf 
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df8[ jfnlv[ atfjj] hm.v[ s[4 5mtfgm 5|ydnx"gli s[; k[ vg[ dgf. c]sd df\ugfz[ Ljgf 

Lj,\a[  tyf dcTjgl cslstm k]5fJif Ljgf :jRk cfy[  vfjj] hm.v[p ;nz L;WwfGt ghz 

;d1f zfbl cf,gl vzhl t[ 5Lz5|1fdf\ s[8,v\x[ vfj[ k[ t[ hm.x]\p

S!zp!F zh]  yi[,  51fLgj[ngm4  n,l,m  tyf  n:tfj[hm  ,1f[  ,[tf  j\y,l  t/5ndf\ 

guz5fL,sfgl  cndf\  .p5lpg\p&_!  5{sl  #*z5  rmpdlp  b]<,l  nfjfjf/l  hdlg  jfnlgl 

dfL,slgl  vfj[,  cmjfg]  :5q8  h6fi  vfj[  k[  tyf  ;nz  cslst  5zTj[  nfjfgf  51fsfzm 

jRr[ sm. tszfz g cmjfg] h6fi vfj[ k[p dfs"V$Q(yl zh] yi[, ,lH v[u|ld[G8gl gs,   ,1f[ 

,[tf tyf zh] yi[, n,l,m vg[ 51fLgj[ngm  j\rf6[  ,[tf  nfjfjf/l  hdlg  5zTj[  jfnl  tyf 

vf.pvmp;lp  jRr[  ,lH  v[u|ld[G8  yi[,  cmjfg]  vg[  ;nz  ,lH  v[u|ld[G8gf 

vfwfz[  vf.pvmp;lp  Wjfzf  5[8=|m,5\5  bm,jf  v\u[  hdlggm  sahm  wfz6  sz[,  cmjfg]  5|

ydnx"gli  h6fi  vfj[  k[p  cj[  jfnlgl  n,l,m  tyf  51fLgj[ng  vg];fz  jfnlv[  t[vmgl 

nfjfjf/l  hdlggl  t[dg[  0l,zxl5  vf5jfgl  5}j"  xzt[  vmoz  szl  ctl  vg[  0l,zxl5 

d/x[ t[ vfxfv[ t[vmv[ ,lH 0l0 szl vf5[, k[p cj[ jfnlgl ;nz zh]vft ,1f[ ,[jfdf\ vfj[ tm 

5|Ltjfnlvm  tzoyl  jfnlgl  nfjfjf/l  hdlg  ,lH  5z  d[/jjf  ;fz]\  jfnl  s[  t[dgf 

kmszfg[  5[8=|m,5\5  rf,]  szjf  0l,zxl5  vf5jfgl  afc[wzl  vf5l  cmi  t[jf  sm.  ,[Lbt 

vg[  dfgl  xsfi  t[jf  n:tfj[hmgf  vefj[  cf,gf  tass[  5]zfjf  gm\Wif  Ljgf  ;nz  Ljut 

5zTj[ sm. tfz6 vf5l xsfi t[d gylp dfs"V$Q)yl zh] yi[, Operation of Retail outlets 

of OMC, on coco basis gl Ljutm j\rf6[ ,[jfdf\ vfj[, k[p P5zmst 5[zf g\p!!df\ rrf" szl 

t[  ;]L5|dsm8"   Wjfzf   ;ljl,  v5l,  g\p5zz(Qz_!#gf  s[;df\  vf5jfdf\  vfj[,  r]sfnm 

j\rf6[  ,[tf tyf nfjfgl Ljutm ,1f[  ,[tf jfnlg[  hm sm. g]sxfgl vg[  cfLg yi[, cmi tm 

t[ sfinfgf 5|a\wm d]ha d[/jjf sfi"jfcl szl xs[ t[d cmjfg] h6fi k[p cf,gf tass[ 5]zfjm 

gm\Wif  Ljgf 5|Ltjfnlvm Wjfzf  jfnlg[  0l,zxl5 vf5jfg]  jrg vf5[, s[  s[d M tyf ;nz 
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jrggf  efuz]5[  h  nfjfjf/l  hdlgg]\  ,lH0l0  gm\w6l  yi[,  s[  s[d  M  5|Ltjfnlvm  Wjfzf 

jfnlg[ s[ t[dgf 5]t|g[ 0l,zxl5 g vf5l ,lH0l0 s[ szfzgl xztmgm e\u sz[,m k[ s[ s[d M jfnl 

syg  sz[  k[  t[jl  t[dg[  g]sxfg  vg[  gf6f\sli  cfLg yi[,  k[  t[  tdfd  cslstgf  d]n=fvm 

5zTj[ 5]zfjm  gm\Wif  Ljgf  cf,gf  jruf/fgf  tass[  sm.  h  tfz6 vf5l xsfi t[d gylp  

5|Ltjfnlvm Wjfzf ,lH0l0df\  szjfdf\  vfj[, xztmgm e\u sz[, cmi t[jl cslstgf d]n=fvm  

5zTj[ 5]zfjm gm\Wif Ljgf cf,gf jruf/fgf tass[ sm.h tfz6 vf5l xsfi t[d gylp vfd 

P5zmst rrf" szl t[ tdfd cslstm ,1f[ ,[tf tyf nfjfdf\ ;dfj[x tszfzl d]n=fvm ,1f[ ,[tf  

cf,gf nfjfdf\  ;dfj[x cslst vg[ tszfzl d]n=fvmgf Lgzfsz6  ;fz]\  5]zfjm gm\wjm hz]zl 

h6fi k[p vfd P5zmst rrf" szl t[ tdfd ;\hmum ,1f[ ,[tf4 n:tfj[hl 5]zfjf ,1f[ ,[tf tyf  

gfdnfz ;]L5|dsm8" Wjfzf ;ljl, v5l, g\p5zz(Qz_!#gf s[;df\ vf5jfdf\ vfj[, r]sfnfdf\ 

9zfj[, L;WwfGt ,1f[ ,[tf jfnlgm 5|ydnx"gli s[; cmjfg] h6ft] cmi d ]n = f  g \ p S!F  5zTj[ 

csfzdf \  Lg6"i vf5jfdf\ vfj[ k[p 

d ]n = f  g \ pSzF4  S#F OV

S!#F sfdr,fP  dgf.  c]sdgl  df\u6l  u|fci  zfbjf  df8[  5|ydnx"gli  s[; 

P5zf\t  ;uj0tf  vuj0tfgl  ;dt],fg]  5f;]  56  vuTig]  k[p  hm  nzDifg  dgf.  c]sd 

vf5jfdf\ g vfj[ tm gf6f\df\  ez5f. g y. xs[ t[j] g]sxfgg]\  5f;] 56 vuTig] k[p d]n=f 

g\pSzF tyf S#F 5z:5z ;\s/fi[,f cmi cslstm tyf rrf"g] 5]gzfjt"g g yfi t[ c[t]yl d]n=f 

g\pSzF tyf S#Fgl rrf"  v[s;fy[ szjl GifimLrt h6ft] cmi ;nz a\g[  d]n=fvmgl rrf"  v[s 

;fy[ szjfdf\ vfj[ k[p 

S!$F 5|Ltjfnlgf jf\wf hjfagm 5[zf g\p## tyf 5fgf g\p!#gl Ljut ,1f[ ,[tf ,lH 

yi]  Tifzyl  nfjfjf/l hUif P5z 5[8=|m,5\5 sfi"zt k[ vg[ cf, 56 5|Ltjfnl s\5gl Wjfzf 



12 of 13

5[8=|m, 5\5 r,fjjfdf\ vfj[ k[ t[jl cslstg]\ syg yi[, k[p jfnl51f[ nfjfjf/l hdlg b]<,l 

cmi t[  nxf"jjf sm. om8mu|fo; s[  t|fcltmgf ;mu\ngfdf\  zh] zfb[, gylp 5|Ltjfnlvm Wjfzf 

,lH0l0gf vfwfz[  nfjfjf/l hdlggm sahm d[/j[, cmjfg]  5|ydnx"gli h6fi k[p jfnlgl 

nfjf vzhldf\ df\ujfdf\ vfj[, nfn ,1f[ ,[tf nfjfjf/l hdlg 5z 5[8=|m,5\5 tyf t[gl ;fdu|l  

cmjfg] 5|ydnx"gli o,lt yfi k[p 5[8=|m,4 0lH,gl 5[nfx vfjXis rlhj:t] u6fi k[p vfd 

tdfd ;\hmum  ,1f[  ,[tf  vuj0tf  ;uj0tf  v[sdft|  jfnlgl  tzo[6df\  cmjfg]  h6ft]  gylp  

jfnlv[ cf,gm nfjm 5|Ltjfnlvm ;fd[ g]sxfgl j/tz tyf t[vmg[ yi[, 0l,zxl5gl zsd j;], 

d[/jjf  nfb, sz[, k[  vg[  nfjf  vzhldf\  ;nz g]sxfgl  tyf  cfglgl  Ljutmg]  gf6f\sli 

u6tzl szl sygm sz[, k[p hm nfjfgf 5]zfjfgf v\t[ jfnlg[ 5|Ltjfnlvmgf s'Tig[ sfz6[ cfLg 

yi[, cmjfg] 5]zjfz yfitm jfnl ;nz gf6f\sli j/tz d[/jl xs[ t[d k[p h[yl jruf/fgm 

dgf. c]sd jfnlgl tzo[6df\ vf5jfdf\ g vfj[ tm jfnlg[ gf6f\df\ df5l g xsfi t[j] g]sxfg 

yjfgl  xsitf  h6ft]  gylp  h[yl  d ]n = f  g \ p SzF4  S#F  5zTj[  gsfzdf \  Lg6"i vf5jfdf\ 

vfj[ k[p 

d ]n = f  g \ pS$F  OV

S!5F hifz[  jruf/fgf  dgf. c]sd df8[gf  hz]zl  t|6 tTjm  5{sl  v[s56 tTjgl 

cfhzlgm vefj cmi Tifz[ jruf/fgf dgf. c]sdgl nfn d\h]z szl xsfi gLc\p P5zmst 5[zf 

g\p  !_ df\  rrf"  szl t[  jfnl51f[  zh]  zfb[, s[; r]sfnfdf\  9zfj[, L;WwfGtm xlzmdfGi tyf 

a\wgsfzs k[p 5z\t] P5zmst rrf" szl t[ tdfd Ljutm ,1f[ ,[tf cfy5zgf s[;gl cslstm ,

1f[ ,[tf cf,gf cfy 5zgf s[;gl cslst v,u cmjfg] gd|56[ dfgj] k[p vfd P5zmst rrf"  

szl t[ tdfd Ljutm ,1f[ ,[tf tyf d]n=f g\pS!F yl S#Fgf vf5jfdf\ vfj[, tfz6m ,1f[ ,[tf  

jfnlgl tzo[6df\  jruf/fgl dgf. c]sdgl nfn d\h]z szjl GifimLrt h6ft] g cmi  d ]n = f  

g \ p S$F 5zTj[ glr[ d]hagm Gifils c]sd szjfdf\ vfj[ k[p 
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VOO   c ]   s   d  O OV

!p jfnlgl vf\sV_5 yl zh] vzhl zn ifg[ gfd\h}z szjfdf\ vfj[ k[p

zp cf,gl vzhlgm br" nfjfgf vfbzl 5zl6fdg[ vg];zx[p  

vf c]sd vfh tfzlb _! dl4 dfc[ vms8maz4 ;g[ z_z! gf zmh b]<,l vnf,tdf\ 

jf\rl4 ;\\e/fjl hfc[z sim”p

j\y,lp                      Sen=|[x c;d]b,f, uf\wlF
tfp_! Q!_Qz_z!p           L5|G;l5f, ;lgliz ;ljl, hh4 j\y,l

                   Shh sm0 g\phlh[V__)5*F


