q.

1 of 10 C.C.No. 284/2017

sloel2] S of. ¢[00 ol 519 AHiS €3 AHY @3Ad §SH

(H1ernae2 uldla 221 $2& l.2.91.¥0/00¢)

&ldell 242y, SA Yud dA1kl AU AHIAd 9. sIAclell yoig) dal dlel
Hal eldal] AHRY URcd AHIRI) o. 2 ual dS dHell (d.d.2ll Sl.2AIR. AR dal
s3RAIE Al dS [@.AdUlLgHidlglls.oileis  edirl s2aki AH1dd

egemcﬂ AlHOUIH] A10d 9.

sldoll 2y 21 siHell AR o 2 [deie sidldid ued €dil 2Y S2dlH]
AH1dd 8. Yetziddel 2indietl Egell A2ell dHIH Sl Yoi: 48] @udiHi AH1dd
siefl. AR ¢, R [defle sidldid yed €diRl &ldall 242Yall U] oi. U ofl A U2 oi.
a 2l ao Hi defel sRUi 1dd s1RENRR el SRRUIY 2H2Y HYR S2AI AH2Y
S2d 8. A2 SIRENHI dARA YA seell s2d O 5, SIRAERA +ANd s2lAIEHi
Ailg ot otell. S2IAIE] A1 A1) €. 2 oll SAIRA SIRIRSE S Foi SRS AUIR
@aelr  2Ad ol eldell sk SIveld] el et otell.  slg]
ol AIRIIRA 2A3AIcHHI 3ol 21IRASIRAI HlAI Hal 29YE2 UHee AIddI Ad Uiy
dall AHelld 24l 2dIsiells did s2di d 241812 3] 211AS) Hsdl 24 4dIl. Vel &idsil
[SRuMi S1g SIvel2] ol Gleld) otefl. AHellad 8552, 2Adlu UER! dall dIflseig
HIRSd S 3l 211RiSlell @ AY s2AIHI 2AH1Ad aill. Al eHi AR . R oflA)al]
Ad A s1g Beauv s2AIHi AHIdd  oell. AI&Elell [sideailHi AHIR] o, R
sllA] AN S1Y &5lsdl 255 Uz 1dd <l. UedIed Y Aiely ued, cildlatig
SlRRIGIY u2d, ¥A2A 2AHMHIY ued, elducig HEIg ved dell +¥ld adieid
ued, oledRCilg UGIERI U2d  dal 2P oRQIERI ued ol [sidgsH
¥ eslsdl venddl ® d Yoo dHi elddll s2laiEHi veldd di2 oivR 5 U sivizel]
dRISlel 51 duiz 5 el 2Ad oell. ¥ As) 2% 2Ad B d Vs As yel As

AR o, R ol oA S AHIRM] oi. R ofl Velall <N a2l 2y 2Ad gald g



2 of 10 C.C.No. 284/2017

Aol g2dl1dy Yzidiell eflaldi yer A41RM) ol 2 [A3egl y=id) otll. 21R1) ol 2 ot
sl S AHIRI) of. 2 o) VElall oA s2d S\g VN2 S As AsIBeea) ([doId) 251S U2
AHIAd aiefl. el A1) &l R AIA SIY YIAHISAH] SAH Gald) o &1 2HIRI] o, R

ollRA1al SI2RUIY S2AI HY S2d 9.

AHis a 2l 2y A¥ilesl slay of. u Hi A& sAMT AH1dd O S, 121
Aefld 8552 5 YU SlALARC €dId S UEl &RIAd] of &1 M ges edid 9.
A2IA Uldie] o vig Hella 2l ezl 53] 2H1R1) 24lc UGIER! HIRSA HIRIAER
vid s3lIE vaiell 2us s3) [adlei(RivRele), IRl (&2&12), ANId WYY
(eaye) (A2 Hldla 3eil dliiSlAlel ARl s=Al ([A=aiRl A 241R1M] HEHE dIfls
Jdrt  Hllgstell  2IeAUIE €l HIRNAER Widl uHR  yellor  [Aa1xia)
HI8 HIE vIod]/oc &l AH1dre/o¢ eRRAla Zail 2liAS] €191 0300, 31.¢,RE,08,0U/- ol
Hondl @ & a Hldlal Hid <18]l uglRIsS]l desiaeR 2ld olld ddR HHEIUIE
[A912 221017 AR] ativfl A V2 31.§,30,93,080/- ofl 254 s2lIE yaial Ysdl oiis]
dliiS] ool a¥oo 31.9,69,¢3,a3¢/- gl Ysdl Bazuls] s2d. sluE valel s
2sH Ysddiall [A=aiRf Al A U A1) Adlld 6552 Uldisll JS) AS AHHEIUIE
Uidl eiol2 ¥E3€ ofl AS) AHNA. d viig vigl &d. dell d Asell Buldl s2d. A
AsHi [RIgH 2sAel 2dlss) HIRd. d U2] siaells 8. 2ilss) wial velldd dsil «igl
s3] olWd. dHY AsHi A.Ul.Ie A 2ld A€l S2d. d el SIg @ifsd <12l 4al d
uel1ddl A&l s2d. AR oildlel BicldsieRiell ANSIA] AS HHEIUIE ViidIell AS
Uidiell Bualal 531 d 9is viidiHiall s2lAIE Ualal sl As €diRl HISA. AR
yleidid Heldid @io1ex Yollol gissloll AR 0 BHal A 121U 2821 SAUMHIY Ay
8 dAIA 2AeR Yool ofldl AR 2¥egsHIR 2HLllsdId 55520 dRsIIERIR ld
ANl Yot W2lEl dal Al oididdl vigdlell ol Al YotHi As Uiidlell Hiel
Asl Bai@l As) vgdla agl Audl Hua ARl AHdld 6552 AN
d AS) AAIRA AHerl dllel] 25¥Ha1l AS) AN &1Y A sdlAZ1o1 s21d] A HE] 25Ha

As) sIAIE Yaiell HIdIHI vHI S2AAd. 241 SIN AIGElal Uldlell Uefldl SselHil



3 0of 10 C.C.No. 284/2017

glRig ARILl S2d dg olld o8] AN 241 AIBERA AN As) Yyl A1) AHelld
U 2Rd. 24121yl 2Hala  sss2  &dazylslel dada 3 o
araslzl aarz ofld daar 2121yl @Pedl das, age allde, [dale
sidlaiael edia a2ls 2wl daar 241dd. d2rle awical Yoo
2158l esi eqidlel el araslal aoe old dada elaieg awidd.
21 2A12lvltet oldler [Bioilqeagizie] oeiae] olal aar yldiel 4l
ol oflal 24 2voe Yler oflal axi1€12la &azylsle]l dunda 3
ar2sl&le dale sale sdla aada. 212 Héog ARJURERI d2ll AES|ed
Auetaica A1) Ag= 2MonnRA adiz old 3 o aRiskAl 4] sldie] sdld 23d
8. Gualsd (A2 AHIRIRAIA s1a =20 Uldietl 24| AH1(Es die 112 s2)AIE ual
2118 Bals] s2dig sdld 2dd ©. slaAElddl sdllgat AR dUiRl SellR
HUAER duiRl Yol s3] A1 sIA elidla €5 Rilédlell say soo, ¥R0, ¥EY, 50,

¥EC, B0, BOR, BOY, FAC, 04, 9a%, A00{ YYUiel Jotig AIVA2 2Y S2a O,

s3)AIE yal ds [d.2A.41 ). 2l egirl Nftis edld) s2) wveldd © S, &idsll
AHIRWRA eliHelR dvRId &IgSIEHi s2RIE 2e s2dl HIi2 UlIdlla s2d. oliHER
dvzid elgsIE sldel AR Yadl Uldlelel 28 sea ©. s3leledl siluie dxey
A1&€oll [o1deqll, exclidy YIdl AHY AiNPIs Y1l Ndl AR 2417 yeHesl(srl

yudl veiR 9. qell (SR a2y HyR s=dl A1H dig) 9.

AR val 2% 2Ad Ais gx ol dAlid edldl dud daHi AHidd B,

gcﬂemch elndiai| égeﬂ AER dHIH edldlail HEI Yot A8 dudIHi 2A1Ad ai2]).

Beial vaisiRlell 2idl dal dlEll. eirdla €s Rilédlell saH wow, R0,
¥EU, BEO, BEC, B0, JOR, BO¥, FAE, W09, A9¥, 400 Y¥0o1l Jotlell UCiEN &)
Quidi 241Ad 9. dal sivelRl siRfalgl giRiell sdd Ve ol SsIA€la] Ndlg

dal aaii 241dd 8. eldetl A1 [AellegHiz sidldid ucds] oty AS. 18 A 123]



4 of 10 C.C.No. 284/2017

ot 811 d H%iell A=Al AN Slg YzId) of sldig) Hiell ASIRY GlE]. A5, AIg. 412 oflgie]
221 GlIE dURiell SH ER%RIlel SIg griHell detiHi Aslael]l yadl A dl e g
A0 yel Aivele ag 2AS 8. eldell AR o,  dS dJdlell viRAIAH] HIS gu/a 2l
HIS gu/0 Yelotl e2c1dY) 2y 2Md B, ¥ €2l €leiyds duIR daiHi +41dd
8. ulduiflea 2da Riggd Agiz 1R AN dslddety sHidd] aua Al
AHIRWed] SleRAIY 242y (61l s2d) 24 ANuay s2AIE ya) 2y 2aiHi A1dd
Yudl dAIQ ddiell g1 8. A1RIIA Uldiel ciRuid Seell 21aHi e=ifadiell 26 ©.
agHi Hs gu/a &l HIS gu/o @l 2% 2Ad el [daidlell afausal

y2ad [doidaiz g:alch o€l (11 &ldell dUSS S\ diel A ASI a18).

éldall 42y uU2cd &ldoll duiss ARl o, 2 [delle sidldid u2d
AR yaHeRlellad Jell ol B S SH? Ua AN SH S2AI Fedl UHeRlHl
Youdl © S SH? d AeRiglel & 251S U 2 2Ad (A2 dal €Iy HigRle
HRUIsel s2dlgl 28 O. &lddll doiss <islell uR 2¢Elal s3lRlIE ual s 22
s2dlell 28d) <i2ll. duiRi s2etiz AHHAEIR AHis q &l 2y Aveilesll slaH of. u i
A1 si¥Hetl AR ol R [Ayd sidldid ued edil JetiHi tivdd s = uwe
[Qazel sed eldig sdld iR ©. 6d 241 s ANRMe A1d 2y 2Ad AISEell
[s1d€anall 2Aieife1s Vuf dal 2y 2Md e:dIdy YzIidl @&l Adl sldell SI3 s3l2lE
&SIsd gfRilRell Jelle] AU A &ldis] YHeRllla sdld 212 8. s2lE]
Acae! AUYHIY 2isel dl.R3/aR/00¢ ol g [AAY [1dgat dAIA Adl dAall
[s1deati eldatl A1R1] [delle sidldid uedetiRAl edlzl AIRIREI s2AUIHI H1Ad S
U=cd s2ell s2d &ldig] sdld &1 9. dI.R¢/ou/090 cll A% AIBE YEHIEHIY
AMMIY ude] dUlRl SRellR AHHAEIR 20iRg [eideat dAIA  dAdl  éldall
A1R2RA +ANE ofladi WElg olin ued [deflegHir sidlaid Aes sudll  sles
Hevoe Ao sHlRlal ANoee [AAedl2 @uid &ldis] Sl sAMI AIdd B,
dl.3a/ou/0q0 il RAxell 2A1ee oillaiiy aR@IGIge  [oidest dA1A Adl

dAHRA s2ol s2d O S, [dalle silddid dHlal 34l 21iAS) AAUIH| €did d2)S alé)



50f 10 C.C.No. 284/2017

Uzg Auidl ddlS uelR s2d 8. dl.3a/ou/090 ol A%¥ell AIBE YA AHMIY
uedetiAlel dal 2Aee eldiucig HIgHIg udeiiAlgl ellgdil A1dd  [s1dgs
dAIA AdI AAHIA Sselol s 9 S, [delle silddid ddlal 3q] 21i4S] dJdIHi €did
d2ls «gl uag AuIdl dls ldelr Ss2d B. dl.3a/0u/090 ol a9 AI8E HHd
daiige [o1deat duIR Adl dilA yel (dele sidlaig uiRell 360l alizis] dlad
gldigl Aal ofld ued [AoflegHiz sidldid Aes 5. [AictdI2e Sldig) Selot S2d ©.
dl.oa/og/ao ol 2Aqell AIGE ol2d2Gg UGERI Uedell [aideatHi vl Gulsd
&slsd Hofilzell [A2Idlel Selot SR O. dUIRl SRetl2 HHAEIR Al SIA oAlEIdIH]
AH1dd AI8Elell [a1deoll dell g2d1dy Yridlell AAd sldetl 1R [Aelle sidlaid
ued AN eldg AVl 2y s2d 8 dell A1vRMesll S\aH of. U Hi sidell 21121l
GASI URcd YRl U Seel S2d &ldig) YRIIR AIA B, &ldetl datiell SIN HIIR C3
A1&€lell [o1deah olldd &ldis] eI AHIA O, A9RMe A1 2Y 2d AI8€lal
[c1deah duIR) Adl dell Y 2AMd edIdy YIdl @@l Adl dell duiRi S2ellR
HUAER s q 2l 2y AIWil2all siay o u i ex1fdd 21181ld [daid) d1Ql Al
gldeil detiHi eivddiHi A1Ad 4121 ol 2 [Aelle siddlalell detidi eivdd ¢if#s|

yaHeloile 221dd ad) é\q@ vl AHIQ 9.

gldell AR ol 2 [Aofle sidlaid eiHelz Jvid eIgsIEHi Ai/s|Hleld
Hl2t AdIs2Aal (S12 SARM2 MHes A2 AIYS AS.AHIG.AHIR/AHISR) of ¢¥U/09U
EIVE S2A. olIMEIR JN¥RId SIFSIE AER SAeli VI8 S2A §SHell Ul of. QU Hi

s21dd 8 S, As participation of applicant no 2 Vinodkumar Kantilal Patel is

concerned, it would be apposite to refer to the report dated 01/07/2010 of the
superintendent of police, Junagadh where in the investigation, it is revealed that
though he was acting as commission agent has directly sold the cotton bales in
the market and also generated various forged bills to that effect. The investigation
also primafacie reveals that the bills are prepared in their name as well as in the
name of other firms and they have also received the amounts, it is case of the

applicant no 2 and 3 that they were in fact only getting brokerage of half percent
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of the sale, primafacie does not inspire confidence since, it appears that they
were directly involved in selling the cotton bales by forging the bill in the open
market which were fraudulently procured by the main accused Anil Thakker. The
cotton bales were meant to be sold to the spinning factories of Rajasthan,
Haridwar etc. but the same were fraudulently diverted to the local market of

Gujarat by the main accused Anil Thakker who in turn engaged the applicants for
selling such goods. U2| 24 #i s21dd 8 S, the impugned charge sheets and the

criminal cases are sustained apropos applicant no 2 and 3. The trail shall proceed

further against the applicants vinodkumar kantilal patel and chaturbhai govindbhai

singala. Gualsd delet s2a S2AHi sldell detioll NS AP AR € S2AI Hiedll
IR o, 2 [defie sidldidetiAlell 22 alidelR JvRid &IFSIE  €dlRl RAER
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AJyN 53] A etHelR dvRId SIUSIE diRl §SHHI AHNE dIRCl @& Adll d@ll S2fel]
ANV dell U3U dal Adl dall SIAEISl YUE) dal Adl &ldsoll dUsS 41 SiHall
AR o, 2 [delle sidldia ud A AHis a &l 2y AIYNeell siaH of. u Hi gele
S2AHi A1Ad et URcd delHdelly s2Hiadl qadl [Aaid)/y=ial 2S1S Y2 Budgoe

8ldlol ueiHeLlala ayelid &ldiel 24Aai] S1Ea oiHUR) Hioly €.
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Al sIA eldal ARl [d.a.20).ed12l dAel edldlel] HHeoi] 2y Mg
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. SIHEIR g;ﬂus\a’ iRl e suelfes c-ﬂs%sd YIdl 2201 [A. 2142412
(E2u1e] S2mHi AvaHi AH1dd YsIiEl § § 2019(0) AIJEL SC 64237  uz

URieel 2d 8 d sA YsiEHi sAdd B S, At the stage of considering an

application of discharge, Court must proceed on the assumption that the

material brought on record by the prosecution is true.

J SIHEIR RId EIFSIE edl=l R1Y IJURIE [S2llel] (A, 222 IS JavRid SAH]
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AU A1de YsIEl S § 2019(0) AIJEL HC 241091 = uRieel &dd

8 d SA YsieMi s21dd ® 5, From the above discussion it seems well

settled that at the Sections 227-228 stage the Court is required to evaluate
the material and documents on record with a view to finding out if the facts
emerging therefrom taken at their face value disclose the existence of all
the ingredients constituting the alleged offence. The Court may for this
limited purpose shift the evidence as it cannot be expected even at the
initial stage to accept all that the prosecution states as gospel truth even if
it is opposed to common sense or the broad probabilities of the case.”

As is evident from the paragraph extracted above if the Court is
satisfied that a prima facie case is made out for proceeding further then a
charge has to be framed. Per contra, if the evidence which the prosecution
proposes to produce to prove the gquilt of the accused, even if fully
accepted before it is challenged by the cross-examination or rebutted by
the defence evidence, if any, cannot show that accused committed the

particular offence then the charge can be quashed.”
SlIHEIR JvRId eIgSIE edirl [dellecg BS didyeig cidldieieig 20112 (d.
22 s dwRid SAHI AMAHI AHIAd Ysiel 5 § 2017(0) AIJEL HC

238511 = ulRiegl 2Ad © d SA YsleMi s=1dd & S, Provisions of

discharge of accused in absence of prima facie evidence against any
person at the stage of framing of charge — Court has to consider the
material with a view to find out if there is ground for presuming that
accused has committed the offence or that there is no sufficient ground to

proceed.
SIIHEIR ¥R s1gsIe edizl 2Mugis2 Buie 4. 222 AHIs dvRIc SAH]
AHAHI A1Ad YsiEl s & 2017(0) AIJEL HC 238504 u2 ulRieg) 2d

® d sA Ysiewi s2Add © s, No civil remedy was chosen by the

informant/ complainant against the present petitioner for the loss caused to
him, if any, but from the papers available on record, prima facie, no criminal
offence is prima facie committed by the present petitioner under Section

407 IPC, as he being onl6y a Broker, who arranged for a motor vehicle for
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carriage of goods.
stiHElR AUHSIE €diRl 219121 GBS 2uRilet yaigll o] [A. 222 s HelR
SAH AU A1de YSIEl 5§ 2008(2) G.L.H.596 ux ulRie 2dd

® d S Ysleri 621dd 8 S, Code of Criminal Procedure, 1973 — S.227 —

The test to determine a prima facie case — Depends upon the facts of each
case — By and large, however if two views are equally possible and the
Judge is satisfied that the evidence produced before him gives rise to
suspicion only as distinguished from grave suspicion, he will be fully within
his right to discharge the accused — It is not to see as to whether the trial
will end in conviction or not — Test to be applied is whether the materials on

record, if unbuttered, makes conviction reasonably possible.
SHHEIR ¥l SIYSIE €Il 24422 2ivye (4. 222 s dv=id S
AU A1Ae YSIEN S § 2006 (1) G.L.H. 324 uz ulRies 2dd © a S

YsleMi 82106 8 s,Discharge — Out of several offences, if Prosecution

evidence does not show that the accused committed a particular crime, the
Court can discharge the accused from that crime — Accused can pray that
out of various charges, basic ingredients of a particular offence are missing
and there is no chance of his conviction even at the end of the trial for that
offence — In such circumstances, he should be discharged from at least

that particular charge or offence.
stiHelR AUHSIE ediRl S 2115w (A, 222 2415 [GialR S2AHi AHAHi AHIdd
YsIEl S & 2008(0) GLHEL — SC 13492 uz uRies 2d © d S Yslei

s=21dd © S, prayer for quashing of criminal proceedings — powers of the

Court — appellants are senior officers of bank — complaints against
irregularities in affairs of branch of bank — none of appellants found to be in
any way connected with commission of offences — held, on perusal of FIR,
the final report and all other documents accompanying it not even iota of
evidence against said officers has been established to make out any case

— proceedings quashed — appellants discharged in terms of S. 239.

sliHglR AUIMSIE €diRl 211912 3] Hal [GiviA) [d. 222 2l YUl S2u¥i
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AU A1dd YsIEl S & 2000(2) G.LH. 191 u2 uRies 2Rd & d S

YsleMi s21d¢ © 5, Complaint under S.138 of Negotiable Instruments Act
filed — Later, FIR under Ss. 406/420 IPC lodged — Held, on facts, since
complaint u/S. 138 was already filed, thereafter lodging FIR u/Ss. 406/420
IPC was abuse of process of law — Prosecution against the appellants for
those offences quashed.

. SHHEIR J¥RId e1gs1é izl AW FHIR 2UYEIY ued [A. 222 s JAv=Id

SAHI HAMNUIHI AH1Ad gs@ S o 1985 G.L.H. 696 u2 ulegl 23d €9 A S

YsleMi s21dd 8 s, Ordinarily one would not expect the Court to pass a

speaking order while framing charge. But when there is a contest and
when it is contended by the accused that there is no material to frame
charge against him and yet the Court is inclined to frame charge against
him, a speaking order should be passed stating reasons, of course in brief,
as to why the Court was inclined not to discharge the accused but to frame
charge against him, just as he would give reasons while discharging the

accused.
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