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s21dd 8 S, As participation of applicant no 2 Vinodkumar Kantilal Patel is

concerned, it would be apposite to refer to the report dated 01/07/2010 of the
superintendent of police, Junagadh where in the investigation, it is revealed that
though he was acting as commission agent has directly sold the cotton bales in
the market and also generated various forged bills to that effect. The investigation
also primafacie reveals that the bills are prepared in their name as well as in the
name of other firms and they have also received the amounts, it is case of the

applicant no 2 and 3 that they were in fact only getting brokerage of half percent
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of the sale, primafacie does not inspire confidence since, it appears that they
were directly involved in selling the cotton bales by forging the bill in the open
market which were fraudulently procured by the main accused Anil Thakker. The
cotton bales were meant to be sold to the spinning factories of Rajasthan,
Haridwar etc. but the same were fraudulently diverted to the local market of
Gujarat by the main accused Anil Thakker who in turn engaged the applicants for

selling such goods. 92| 2q #i s21dd 8 S, the impugned charge sheets and the

criminal cases are sustained apropos applicant no 2 and 3. The trail shall proceed

further against the applicants vinodkumar kantilal patel and chaturbhai govindbhai

singala. Gualsd delel s2d SAHI sldell Jotiell MRS A1 412 2€ S2AI HIe])
AHIR2I] 6. 2 [delle sidldidaiAlel]l K42 alHEIR Jv2d SIFSIE  €dIRl AER

AR . 2 [deile sidldid ued ud A1@ 2d a2,

HH, Al s 2y 2Ad AEeletl [adesilell [Aadl @a@ ddl da
ANs. A1, ARl [A21d) @) Adll dell 2% 2Ad €dIdy YIdl d&) ddl dall Bulsd
A1 53] A etHelR dvRId SIFSIE iRl §SHHI HNE dIRCl @& Adl d@ll S2yel|
ANON dell 2034 dal Adl dell SIElall Yoig) dal Adl eldsll duisS A1 SiHell
AR . 2 (delle sidldid ud AR AHis a &l 2 AIv=Neell SiaH of. u Hi gele
s2AHi A1dd et YRl delHdelly s2Hiadl ged] [Aaid)/yzidl 2S1S y2 Budgoe

8ldlol yeHeLlolla ayelld &ldlel 4Aai] S1Eaf oiHUR) Hioly €.
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il HY Ol S YSIEN H|o13ds da10 AdIHi A10d 9.

J SIHEIR g;yﬁus\é eyl e sulfes cﬂs%»:sd a2t 2201 [A. 27H.2H4I2.
(E=uie] S2uMi AMAHi AH1dd YsIEl S & 2019(0) AIJEL SC 64237  uz

URieel 2d 8 d s YsieMi sR1dd 8 S, At the stage of considering an

application of discharge, Court must proceed on the assumption that the

material brought on record by the prosecution is true.
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AU AIAE YsIEl S § 2019(0) AIJEL HC 241091 = uRiel 2dd

® d SA YsieMi s=21dd © 5, From the above discussion it seems well

settled that at the Sections 227-228 stage the Court is required to evaluate
the material and documents on record with a view to finding out if the facts
emerging therefrom taken at their face value disclose the existence of all
the ingredients constituting the alleged offence. The Court may for this
limited purpose shift the evidence as it cannot be expected even at the
initial stage to accept all that the prosecution states as gospel truth even if
it is opposed to common sense or the broad probabilities of the case.”

As is evident from the paragraph extracted above if the Court is
satisfied that a prima facie case is made out for proceeding further then a
charge has to be framed. Per contra, if the evidence which the prosecution
proposes to produce to prove the guilt of the accused, even if fully
accepted before it is challenged by the cross-examination or rebutted by
the defence evidence, if any, cannot show that accused committed the

particular offence then the charge can be quashed.”
SHHEIR VR &1gs1@ iRl ([Aalledlg BS dIdyY™HIE 1dleig 20112 (4.
22 s dweid SAHI AMAHI AHIdd Yslel s & 2017(0) AIJEL HC

238511 2 ulRiegl 2Ad B A SA YsleMi s2dd ® S, Provisions of
discharge of accused in absence of prima facie evidence against any
person at the stage of framing of charge — Court has to consider the
material with a view to find out if there is ground for presuming that
accused has committed the offence or that there is no sufficient ground to

proceed.
SHHEIR vl elgs)d edizl 2Magis? Buiead (d. 222 2AHS Jovald SAHi
AU A1de YsIEl S & 2017(0) AIJEL HC 238504 u= ulRiegl 23d

® d s YsleMi s2Add 8 5, No civil remedy was chosen by the

informant/ complainant against the present petitioner for the loss caused to
him, if any, but from the papers available on record, prima facie, no criminal
offence is prima facie committed by the present petitioner under Section

407 IPC, as he being onl6y a Broker, who arranged for a motor vehicle for
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carriage of goods.

ol|HEIR gﬁ]us\é egiRl 19121 BS AAal yolglel ) (4. 222 2AH1S Helr

Y

SAHI AAMUMi Ade YsIEl S ¥ 2008(2) G.LH.596 u2 ulRie 2dd

8 d s YsleHi 621dd 8 S, Code of Criminal Procedure, 1973 — S.227 —

The test to determine a prima facie case — Depends upon the facts of each
case — By and large, however if two views are equally possible and the
Judge is satisfied that the evidence produced before him gives rise to
suspicion only as distinguished from grave suspicion, he will be fully within
his right to discharge the accused — It is not to see as to whether the trial
will end in conviction or not — Test to be applied is whether the materials on

record, if unbuttered, makes conviction reasonably possible.
slHEIR vRid &IgsIE ezl A2l =Ivye (d. 222 S AvId SAH]
AU A1de YsIEl S § 2006 (1) G.L.H. 324 uz ulies 2dd © a 52

YsleMi s210d 8 s,Discharge — Out of several offences, if Prosecution

evidence does not show that the accused committed a particular crime, the
Court can discharge the accused from that crime — Accused can pray that
out of various charges, basic ingredients of a particular offence are missing
and there is no chance of his conviction even at the end of the trial for that
offence — In such circumstances, he should be discharged from at least

that particular charge or offence.
SIHEIR gy’ms\é €diRl s.2HIswIl (4. 222 AHls [Helr SAHI AMNUIHI 241dd
YSIEl S & 2008(0) GLHEL — SC 13492 u=2 uRiegl &d © d s Yslemi

s210d 8 s, prayer for quashing of criminal proceedings — powers of the
Court — appellants are senior officers of bank — complaints against
irregularities in affairs of branch of bank — none of appellants found to be in
any way connected with commission of offences — held, on perusal of FIR,
the final report and all other documents accompanying it not even iota of
evidence against said officers has been established to make out any case
— proceedings quashed — appellants discharged in terms of S. 239.

ol IHEIR gﬁ]us\é €dIRl .11 Y3 al [GiviA) [A. 222 s .Ul S
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AU 2A1dd YsIEl S § 2000(2) G.L.H. 191 u2 ulRied 2d © d 52

YsleHi s21d¢ © 5, Complaint under S.138 of Negotiable Instruments Act
filed — Later, FIR under Ss. 406/420 IPC lodged — Held, on facts, since
complaint u/S. 138 was already filed, thereafter lodging FIR u/Ss. 406/420
IPC was abuse of process of law — Prosecution against the appellants for

those offences quashed.

J SHHEIR JVRId SIFSIE IRl A SHIR 2UYEHIY Ud [d. 222 215 v=Id

SAHI HAMNUIHI AH1Ad gs@ S o 1985 G.L.H. 696 u2 ul3ies 23d © d s

YsleMi s21dd 8 5, Ordinarily one would not expect the Court to pass a

speaking order while framing charge. But when there is a contest and
when it is contended by the accused that there is no material to frame
charge against him and yet the Court is inclined to frame charge against
him, a speaking order should be passed stating reasons, of course in brief,
as to why the Court was inclined not to discharge the accused but to frame
charge against him, just as he would give reasons while discharging the
accused.
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