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fi [jdir) k [s n > .  286/2017 ni kim [  ai >k 64 arJ lgt h &km

{miNivdr pi [l)s AT [Sn fAT ^  g & .r.n > .51/2008}

1. hiln)  arJ, k[s p[ps<  v>ciN[  l[vimi>  aiv[l  C[.  kiydini  p\b>wi[  lx[  l)wi 

an[ hiln) arJ prRv[ airi[p) n>. 2  px tf[<  t[mni (v.v.~) D).air.aBiN) tYi 

fr)yid  px  tf[<  (v.a[.p).p).k&mir)~).k[.b).Ti>k  ¹viri  krvimi>  aiv[l 

rj&aiti[ si>BLvimi> aiv[l C[.

2. hiln) arJ ai kimni airi[p) n>. 2 (vni[d ki>t)lil pT[l ¹viri rj& krvimi> 

aiv[l C[. p&nriv<tn TiLvini h[t&Y) arJni tmim kYni[ p&n: ah) lKvimi> aiv[l 

nY). airi[p) n>. 2 (vni[d ki>t)lil pT[l ¹viri hiln) arJni p[rin>. 5 ni sb p[ri n>. 

1 Y) 17 mi> vN<n krvimi> aiv[l kirNi[sr t[ai[n) D)Acij< arJ m>j&r krvi arj 

kr[l C[. sdr kirNi[mi> t[ai[a[ m&²yRv[ kYni[ kr[l C[ k[,  fr)yid)a[ aip[l fr)yidmi> 

t[ai[n& nim nY). fr)yid) siY[ airi[p) n>. 2 kyir[y Diyr[kT k[ en Diyr[kT v[pir 

Äyvhir Yy[l nY). hilni k)Asimi> fi[jdir) g&ni[ bnti[ nY). bik) l[N) rkm vs&l 

m[Lvvi  fi[jdir)  kiydini[  d&rpyi[g  kr[l  C[.  an)l  qkkr,  st)P  p\B&dis  tYi 

tir)fBie mirft ki[e $n) gisD)n) l[ v[c krvimi> aiv[l nY). cij<S)Tmi> airi[p) n>. 

2 niai[ni ri[l a>g[ ki[e uÃl[K krvimi> aiv[l nY). sih[di[ni (nv[dni[mi> airi[p) n>. 2 

niai[ sim[ ki[e hk)kti[ r[k<D pr aiv[l nY).  p\hlidBie S>B&Bie pT[l, b)p)nBie 

nirNBie pT[l, jy[S rimBie pT[l, d)l)pBie m&G&Bie pT[l tYi am)t G[liBie 

pT[l,  nTvrBie  p\B&dis  pT[l  tYi  rimBie  nirNdis  pT[l  ni  (nv[dni[mi> 

j[ hk)kti[ jNiv[l) C[ t[ m&jb t[mi> hiln) fr)yidmi> jNiv[l li[T n>br k[ p\[s n>brn) 

gisD)ni[ ki[e v[pir k[  Äyvhir Yy[l nY). j[ c[ki[ rj& Yy[l C[ t[ p]k) a[k pN c[k 

airi[p)  n>.  2  ni  nim[  k[  airi[p)  n>.  2  n)  p[Q)ni  nim[  nY).  rj&  Yy[l  envi[es 

an[ dAtiv[J p&rivini b)li[mi> pN airi[p) n>. 2 (v$¹w p&rivi[ nY). airi[p) n>. 2 ni 

nim[ k[ airi[p) n>. 2 n) p[Q)ni nim[ kr[l ki[e p[m[ºT k[ b[k a[kiuºTn) (vgti[ r[ki[<D pr 
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aiv[l nY). j[Y) airi[p) n>. 2 sim[ ki[e p\iymif[s) k[s bnti[ n hi[y airi[p) n>. 2 ni 

ai[n[ D)Acij< krvi arj kr[l C[.

3. ai>k 1 Y) rj& cij<S)Tni ki[lm n>. 5 mi> aix[p krvimi> aiv[l C[ k[, airi[p) 

an)l qkkr k[ j[ai[ kiyd[srni dlil k[ p[Q) wrivti n hi[y t[ai[ C&Tk dlil C[.  

t[ai[a[ pi[tin& nim Ki[T& an)l Smi< wirN kr) airi[p) s(tP p\B&dis mirft[ miNivdr 

Kit[ fr)yid pxni[ s>pk< kr) (nt)n{rijAYin}, aiÃps {hrd^ir}, (vg[r[ m)li[n[ $n) 

gi>sD)ai[n& v[ciN krvi (vÅvis aip) airi[p) mh>md tir)k g&lim myi[(dnni T^iºspi[T< 

¹viri miNivdr Kit[Y) fr)yid px pis[Y) mih[ jiºy&/08 Y) ai[gOT/08 drÀyin $n) 

gi>sD) n>g 2196, $i.2,78,16,607/-  n) m>giv) t[  j[  t[  m)li[n[  mil nh) phi[ciD) 

g[rkiyd[sr  r)t[  b)l  vgr  amdivid  (vg[r[  AYLi[a[  v[c)  niK) 

t[  p[T[  $i.1,93,59,060/-  n)  rkm  fr)yid  pxn[  c&kv)  bik)  gi>sD)  n>g  604 

$i.83,57,544/-  nh)  c&kv)  C[trp)D)  kr[l.  fr)yid  pxn[  bik)  rkm 

c&kvvini[  (vÅvis aip) t[ p[T[ airi[p) an)l qkkr[ pi[tini y&ki[ b[k amdivid Kiti 

n>br 4636 ni c[ki[ aip[l. t[ Kit& b>w ht&. t[ni[ t[ c[kni[ upyi[g kr[l. ai c[kmi>  

(Svm T[̂Dsni[ s)kki[ mir[l. t[ p[Q) kiÃpn)k C[. s)kki[ Ki[Ti[ bniv[l t[ni[ niS kr) 

niK[l  t[mj  c[kmi>  a[.p).Sih  a[  r)t[  sh)  kr[l.  t[  nimn)  ki[e  Äy(kt  nY) 

an[ t[ bnivT) sh) kr[l. airi[p) b)p)n (#iBi[vndisni a[D)s) b[k amdivid Kitini 

b[k  Kitini[  upyi[g kr)  t[  b[k Kitimi>Y)  fr)yid pxn[  niNi>  c[k  ¹viri  mi[kl[l. 

airi[p) p\iNlil mN)lil Bi³yi[dy Jn)g wikD)ni c[rm[n an[ airi[p) rm[S k[SvBie 

m[n[jr  C[  t[ai[a[  sdr  Jnni  b)li[  airi[p)   rij[ºd^k&mir  rmN)klil 

qkkrn[ g[rkiyd[sr r)t[ aip) Jn Kr)d) tYi v[ciN btivvi K[D&ti[ni nim[ ai Jnmi> 

b[k  Kitini  Ki[Ti  c[ki[  uwir)  c[ki[  K[D&ti[n[  nh)  aipti  m&²y  airi[p)  an)l 

qkkr[ aip[l t[ c[ki[ t[ai[a[ aºy nin) rkmni c[ki[ sim[ hie v[Ãy& kl)yr)g kriv) 

t[  mi[T)  rkmni  c[ki[  fr)yid pxni  Kitimi>  jmi  kriv[l.  ai  kim[  sih[di[n[  pi[tini 

Ap)n)g  f[kTr)mi>Y)  di[rin&  v[ciN  kr[l  t[n&  b)l  nh)  aip)  ai  sih[di[a[  aip[l 

c[ki[ m&²y airi[p) an)l pis[ gy[l. airi [p )  an)l qkkr [  C [trp)D)Y) m [Lv [l  



3 of 10 C.C.No. 286/2017

$  n)  gi >sD)ai [  vgr  b)l [  v [cvi  airi [p )  j [ ºt)  b [cr,  ct &r  gi [ (v >d,  

(vni [d  ki >t)liln [  dlil  tr)k [  riK)  v [cvi  aip [l.  t [ai [ni  jNi Äyi  

m &jb  aDwi [  Tki  dlil)Y)  $n)  gi >sD)ai [  vgr  b)l [  v [c [l  hi [vin &  

jNiy [l.  ai  airi [p )ai [a [  b)p)n  (#iBi [vndisn)  bnivT)  b)li [  tYi  

pi [tin)  p [Q)  ni  b)li [  an [  aºy  p [Q)ni  b)li [  aiwir)t  C [trp)D)Y)  

m [Lv [l  $n)  gisD)ai [n &  v [ciN  kyi <n &  fl)t  Yy [l.  airi [p )  mh [ ºd ^  

b [crdis  tYi  c >d ^ki ºt  c)mnliln[  airi [p )  ct &r  S) >giLia [  vgr  

b)l [  $  n)  gisD)ai [  aip)  hi [vin &  fl)t  Yy [l  C [ .   upri [kt  

(vgt [  airi [p )ai [a [  kiv#i &  rc)  pi [tini  a>g  ai(Y <k  liB  miT [  fr)yid  

px siY [  C [trp)D) kr [lin &  fl)t Yy [l C [ .  fr)yid)n) fr)yidni aiwir[ tpis 

krnir amldir[ tpis p&N< kr) ai kim[  Birt)y d>D s>(htin) klm 407, 420, 465, 

467, 468, 471, 472, 474, 419, 201, 114, 120b) m&jbn g&nin& cij<S)T rj& kr[l 

C[.

4. fr)yid px tf[< (v.a[.p).p).~). ¹viri mi](Kk dl)li[ kr) jNiv[l C[ k[, hilni 

airi[p)a[  nimdir g&jrit hieki[T<mi>  fr)yid  rd krvi  miT[  p)T)Sn kr[l.  nimdir 

g&jrit hieki[T[<  hilni airi[p) p&rt) p)T)Sn rd kr[l C[. fr)yid)n) fr)yid t[mj 

sih[di[ni (nv[dni[, dAtiv[J p&rivi t[mj si>yi[(gk p&rivi ji[ti airi[p) sim[ p\YmdS<(ny 

p&rivi[ jNiy C[. j[Y) (DAcij< arJ m>j&r krvi sim[ vi>wi[ C[.

5. airi[p)  px[  rj&  Yy[l  ai>k  65  n)  l[(Kt  dl)li[  v>ciN[  l[vimi>  aiv[l  C[. 

p&nrivt<n TiLvini h[t&Y) sdr tmim dl)li[ni m&di p&n: ah) lKvimi> aiv[l nY). 

6. uBy pxkiri[n) rj&aiti[  lx[ l)w). Birt)y d>D s>(htin) klm  407, 420, 

465, 467, 468, 471, 472, 474, 419, 201, 114, 120b) m&jbni g&nini p\b>wi[ tYi 

fi[jdir) kiy<vih) wirin) klm 239 n) kiydin) ji[gvie lx[ l[vimi> aiv[[l C[. hilni 

airi[p)  (vni[dk&mir  ki>t)lil  pT[ln&  nim  a[f.aie.airmi>  n  hi[y  t[  mi#iY) 
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t[ai[  sim[  ki[e  p&rivi[  n  hi[vin&  min)  Skiy nh).  a[f.aie.air ni[wN)  Yyi  bid 

tpisni k\m drÀyin ki[e esmn) g&nimi> s>Di[vN) K&lvi pim[ ti[ sdr esm sim[ pN 

cij<S)T Ye Sk[ C[. hilni airi[p) n>. 2 tf[< t[ai[ni bcivmi> mik< 66/1 Y) mik< 66/20 

s&w)ni dAtiv[ji[ rj& riK[l C[. j[ dAtiv[ji[ ¹yinp&v<k v>ciN[ l[vimi> aiv[l C[. p\(tpi(dt 

Yy[l  (s¹wit  an&sir  airi[p)  sim[  thi[mtnim&  frmivt)  vKt[  aYvi  airi[p)n) 

D)Acij< arJ (nN<y krt) smy[ si]p\Ym fr)yid px[ rj& riKvimi> aiv[l p&rivi v>ciN[ 

l[vini hi[y C[. airi[p)a[ pi[tini[ bciv k[sn) T^iylmi> dSi<vvini[ rh[ C[. vw&mi> mik<  

66/1  Y)  mik<  66/20  Y)  rj&  Yy[l  dAti[ji[n)  (vgti[n)  yYi<Ykti  prRv[  (vgtvir 

p&rivi[ ni[´yi (sviy hilni tbkk[ ki[e tirN aip) Skiy nh). 

7.  hiln)  arJ  prRv[  hilni  tbÊ[  airi[p)  n>.  2  (vni[d  ki>t)lil  pT[l 

sim[  p\YmdS<n)y  g&ni[  bn[  C[  k[  k[m?  an[  cij<  f[m  krvi  j[Tli[  p\YmdS<n)y 

p&rivi[ C[ k[ k[m? t[ an&s>win[ j r[ki[D< pr rj& Yy[l (vgti[ tYi dAtiv[J aiwiri[n& 

m&Ãyikn krvin&  rh[  C[.  hilni  tbkk[  S>kiY)  pr rh)n[  fr)yid  px[  k[s  AYi(pt 

krvini[ rh[ti[ nY). tpis krnir amldir[ ai>k 1 Y) rj& cij<S)Tni ki[lm n>. 5 mi>  

ai kimni airi[p) n>. 2 (vp&l ki>t)lil pT[l ¹viri g&nimi> Bjv[l B&(mki prRv[ ApOT 

(vvrN kr[l hi[vin&  fl)t Yiy C[.  hv[  ai  kim[  cij<S)T  siY[  rj&  Yy[l sih[di[ni 

(nv[dni[ni siw(nk p[ps< tYi rj& riK[l dAtiv[J p&rivi lx[ l[ti hilni kim[ fr)yid 

hk)kt an&sirni g&nin&  aicrN Yy[l hi[vin&  p\YmdS<n)y fl)t Yiy C[. fr)yid) 

(vml si]m[yin& ti. 23/12/2009 ni ri[jn& (vS[P (nv[dn v>ciN[ l[ti t[ai[ni (nv[dnmi>  

hilni  airi[p)  (vni[d  ki>t)lil  pT[lniai[  ¹viri  aicrN  krvimi>  aiv[l  k&Ry 

prRv[ kYni[ kr[l hi[vin& fl)t Yiy C[. ti.29/05/2010 ni ri[jn& sih[d p\hlidBie 

S>B&Bie  pT[ln&  tpis  krnir  amldir  r&br&n&  (nv[dn  v>ciN[  l[ti  hilni 

airi[p)a[  aip[l  b)lmi>  p[Q)n&  nim  pT[l  (vni[dk&mir  ki>t)lil  a[ºD  k>pn)   ki[Tn 

mrcºT  an[  km)Sn  a[jºT  (vsngr  lK[l  hi[vin&  kYn  krvimi>  aiv[l  C[. 

ti.31/05/2010  ni  ri[jni  sih[d  b)p)nBie  nirNBien&  (nv[dn  v>ciN[  l[ti 

t[ai[a[ kYn kr[l C[ k[, (vni[d ki>(tlil[ t[ai[n[ $n) gi>sD) v[cvimi> dlil tr)k[ nh) 
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p>rt& v[pir) tr)k[ Äyvhir kr[l C[.  ti.31/05/2010 ni ri[jni sih[d jy[S rimBie 

pT[lniai[n&  tYi  sih[d  d)l)pBie  miG&Bie  pT[lniai[n&  ni[wvimi  >aiv[l  (nv[dn 

v>ciN[ l[ti t[ai[a[ kYn kr[l C[ k[, (vni[d ki>(tlil[ t[ai[n[ $n) gi>sD) v[cvimi> dlil 

tr)k[ nh) p>rt& v[pir) tr)k[ Äyvhir kr[l C[. ti.31/05/2010 ni ri[jn& sih[d am)t 

G[liBien& (nv[dn v>ciN[ l[ti t[ai[a[ pN (vni[d ki>t)lil pis[Y) $n) gi>sD) l)w[l 

hi[vin& an[ b)l pT[l (vni[dk&mir ki>t)lil a[ºD k&>. (vsngrn& hi[vin& kYn kr[l C[. 

ti.01/06/10  ni  ri[jni  sih[d  nTvrBie  p\B&dis  pT[lni  (nv[dnmi>  pN  upri[kt 

hk)kt an&sirn) (vgti[n& kYn kr[l C[. tpis krnir amldir[ ai kim[ ni[wvimi>  

aiv[l sih[di[ni (nv[dni[  tYi dAtiv[J p&rivini a>t[  hilni airi[p) (vni[d ki>t)lil 

pT[l sim[ hiln& cij<S)T rj& kr[l C[ tYi cij<S)Tni ki[lm n>. 5 mi> hilni airi[p)n)  

B&(mki prRv[ pN ApOT kYn kr[l hi[vin& jNiy aiv[ C[. hilni g&nini kim[ aiSr[ 91 

sih[di[ni  (nv[dni[  ni[w[l  hi[vin&  jNiy  aiv[  C[.  cij<S)T  siY[  rj&  riK[l  sih[di[ni 

(nv[dni[  v>ciN[  l[ti  tYi  rj&  riK[l  dAtiv[J  p&rivi  lx[  l[ti  tYi  tpis  krnir 

amldir[ ai>k 1 Y) rj& cij<S)Tni ki[lm n>. 5 mi> dSi<>v[l aix[p)t (vgti[ v>ciN[ l[ti 

hilni g&nimi> Bjvvimi> aiv[l airi[p) n>. 2 (vni[d ki>tl)lin) g&nimi> Bjv[l B&(mki 

p\YmdS<n)y AYi(pt Yt) hi[vin& jNiy aiv[ C[.

8. hilni airi[p) n>. 2 (vni[d ki>t)lil[ nimdir g&jrit hieki[T<mi>  air/k)m)nl 

m)s a[¼l)k[Sn {fi[r kv[S)g a[ºD s[T[  sieD a[f.aie.air/ai[Dr} n>>  8427/2015 

diKl kr[l. nimdir g&jrit hieki[T< sdr k[sni> jih[r kr[l h&kmni p[ri n>. 15 mi>  

qriv[l  C[  k[,  As  participation  of  applicant  no  2  Vinodkumar  Kantilal  Patel  is 

concerned, it would be apposite to refer to the report dated 01/07/2010 of the 

superintendent of police, Junagadh where in the investigation, it is revealed that 

though he was acting as commission agent has directly sold the cotton bales in 

the market and also generated various forged bills to that effect. The investigation 

also primafacie reveals that the bills are prepared in their name as well as in the 

name of other firms and they have also received the amounts, it is case of the 

applicant no 2 and 3 that they were in fact only getting brokerage of half percent 
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of the sale, primafacie does not inspire confidence since, it  appears that they 

were directly involved in selling the cotton bales by forging the bill in the open 

market which were fraudulently procured by the main accused Anil Thakker. The 

cotton  bales  were  meant  to  be  sold  to  the  spinning  factories  of  Rajasthan, 

Haridwar  etc.  but  the  same were  fraudulently  diverted  to  the  local  market  of 

Gujarat by the main accused Anil Thakker who in turn engaged the applicants for 

selling such goods. p[ri 21 mi> qriv[l C[ k[, the impugned charge sheets and the 

criminal cases are sustained apropos applicant no 2 and 3. The trail shall proceed 

further against the applicants vinodkumar kantilal patel and chaturbhai govindbhai 

singala.  upri[kt vN<n kr[l k[smi>  hilni  g&nin)  a[f.aie.air rd krvi  miT[n) 

airi[p)  n>.  2  (vni[d  ki>t)lilniai[n)  arj nimdir  g&jrit  hieki[T<   ¹viri  sdr 

airi[p) n>. 2 (vni[d ki>t)lil pT[l prRv[ g\iH riK[l nY).

9. aim,  ai  kim[  rj&  Yy[l  sih[di[ni  (nv[dni[n)  (vgti[  lx[  l[ti  tYi 

a[f.aie.airn) (vgti[ lx[ l[ti tYi rj& Yy[l dAtiv[J p&rivi lx[ l[ti tYi upri[kt 

cci< kr) t[ nimdir g&jrit hieki[T< ¹viri h&kmmi> aip[l tirN lx[ l[ti tYi k[sni 

s>ji[gi[  tYi Av$p lx[ l[ti tYi kiydini p\b>wi[  lx[ l[ti hilni tbÊ[ ai kimni 

airi[p) n>. 2 (vni[d ki>t)lil pT[l sim[ ai>k 1 Y) rj& cij<S)Tni ki[lm n>. 5 mi> vN<n 

krvimi> aiv[l g&ni prRv[ thi[mtnim& frmivvi j[Tl) (vgti[/p&rivi r[ki[D< pr upl¾w 

hi[vin& p\YmdS<n)y jNit& hi[vin& a#i[n) ki[T<n& nm\pN[ minv& C[. 

10. ai kim[ hilni airi[p)ni (v.v.~).¹viri t[ai[n) dl)li[n) sm<Ynmi> rj& riK[l 

n)c[ m&jbni k[s c&kidi minp&v<k v>ciN[ l[vimi> aiv[l C[.

• nimdir  s&p\)mki[T<  ¹viri  AT[T  kNi<Tk  li[kiy&kt  pi[l)s  AT[Sn (v.  a[m.air. 

(hrmiY<  k[smi>  aipvimi>  aiv[l c&kidi[  k[  j[  2019(0) AIJEL SC 64237  pr 

p\(s´w Yy[l C[ t[ k[s c&kidimi> qriv[l C[ k[, At the stage of considering an 

application of discharge, Court must proceed on the assumption that the 

material brought on record by the prosecution is true.

• nimdir g&jrit hieki[T< ¹viri rij& $pc>d (kSin) (v. AT[T ai[f g&jrit k[smi> 
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aipvimi>  aiv[l c&kidi[  k[  j[  2019(0)  AIJEL HC 241091  pr p\(s´w Yy[l 

C[ t[ k[s c&kidimi>  qriv[l C[ k[,  From the above discussion it seems well 

settled that at the Sections 227-228 stage the Court is required to evaluate 

the material and documents on record with a view to finding out if the facts 

emerging therefrom taken at their face value disclose the existence of all 

the ingredients  constituting the alleged offence.  The Court  may for  this 

limited purpose shift  the evidence as it  cannot be expected even at the 

initial stage to accept all that the prosecution states as gospel truth even if 

it is opposed to common sense or the broad probabilities of the case.”

As is evident from the paragraph extracted above if  the Court is 

satisfied that a prima facie case is made out for proceeding further then a 

charge has to be framed. Per contra, if the evidence which the prosecution 

proposes  to  produce  to  prove  the  guilt  of  the  accused,  even  if  fully 

accepted before it is challenged by the cross-examination or rebutted by 

the defence evidence,  if  any,  cannot  show that  accused committed the 

particular offence then the charge can be quashed.”

• nimdir g&jrit hieki[T< ¹viri (vni[dBie uf[< vilJBie BgvinBie rbir) (v. 

AT[T  ai[f  g&jrit  k[smi>  aipvimi>  aiv[l  c&kidi[  k[  j[  2017(0)  AIJEL HC 

238511  pr  p\(s´w  Yy[l  C[  t[  k[s  c&kidimi>  qriv[l  C[  k[,Provisions  of 

discharge  of  accused  in  absence  of  prima  facie  evidence  against  any 

person  at  the  stage  of  framing  of  charge  –  Court  has  to  consider  the 

material  with  a  view  to  find  out  if  there  is  ground  for  presuming  that 

accused has committed the offence or that there is no sufficient ground to 

proceed.

• nimdir g&jrit hieki[T< ¹viri S)vS>kr upi´yiy (v. AT[T ai[f g&jrit k[smi>  

aipvimi>  aiv[l c&kidi[  k[  j[  2017(0)  AIJEL HC 238504  pr p\(s´w Yy[l 

C[  t[  k[s  c&kidimi>  qriv[l  C[  k[,  No  civil  remedy  was  chosen  by  the 

informant/ complainant against the present petitioner for the loss caused to 

him, if any, but from the papers available on record, prima facie, no criminal 

offence is prima facie committed by the present petitioner under Section 

407 IPC, as he being onl6y a Broker, who arranged for a motor vehicle for 
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carriage of goods.

• nimdir s&p\)mki[T< ¹viri yi[g[S uf[< sc)n jgd)S ji[P) (v. AT[T ai[f mhiriOT^ 

k[smi>  aipvimi>  aiv[l  c&kidi[  k[  j[  2008(2)  G.L.H.596 pr  p\(s´w  Yy[l 

C[ t[ k[s c&kidimi> qriv[l C[ k[, Code of Criminal Procedure, 1973 – S.227 – 

The test to determine a prima facie case – Depends upon the facts of each 

case – By and large, however if two views are equally possible and the 

Judge is  satisfied  that  the  evidence produced before  him gives  rise  to 

suspicion only as distinguished from grave suspicion, he will be fully within 

his right to discharge the accused – It is not to see as to whether the trial 

will end in conviction or not – Test to be applied is whether the materials on 

record, if unbuttered, makes conviction reasonably possible.

• nimdir g&jrit hieki[T<  ¹viri  amr)S rijp&T  (v.  AT[T  ai[f  g&jrit k[smi> 

aipvimi> aiv[l c&kidi[ k[ j[  2006 (1) G.L.H. 324  pr p\(s´w Yy[l C[ t[ k[s 

c&kidimi>  qriv[l C[ k[,Discharge – Out of several offences, if Prosecution 

evidence does not show that the accused committed a particular crime, the 

Court can discharge the accused from that crime – Accused can pray that 

out of various charges, basic ingredients of a particular offence are missing 

and there is no chance of his conviction even at the end of the trial for that 

offence – In such circumstances, he should be discharged from at least 

that particular charge or offence.

• nimdir s&p\)mki[T< ¹viri k[.rimi(kONi (v. AT[T ai[f (bhir k[smi> aipvimi> aiv[l 

c&kidi[ k[ j[ 2008(0) GLHEL – SC 13492 pr p\(s´w Yy[l C[ t[ k[s c&kidimi> 

qriv[l C[ k[,  prayer for quashing of criminal proceedings – powers of the 

Court  –  appellants  are  senior  officers  of  bank  –  complaints  against 

irregularities in affairs of branch of bank – none of appellants found to be in  

any way connected with commission of offences – held, on perusal of FIR, 

the final report and all other documents accompanying it not even iota of 

evidence against said officers has been established to make out any case 

– proceedings quashed – appellants discharged in terms of S. 239. 

• nimdir s&p\)mki[T< ¹viri J.sigr s&r) an[ (bjiai[ (v. AT[T ai[f y&.p). k[smi> 
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aipvimi> aiv[l c&kidi[  k[ j[  2000(2) G.L.H. 191 pr p\(s´w Yy[l C[ t[ k[s 

c&kidimi> qriv[l C[ k[, Complaint under S.138 of Negotiable Instruments Act 

filed – Later, FIR under Ss. 406/420 IPC lodged – Held, on facts, since 

complaint u/S. 138 was already filed, thereafter lodging FIR u/Ss. 406/420 

IPC was abuse of process of law – Prosecution against the appellants for 

those offences quashed.

• nimdir g&jrit hieki[T< ¹viri an&jk&mir rvJBie pT[l (v. AT[T ai[f g&jrit 

k[smi> aipvimi> aiv[l c&kidi[ k[ j[  1985 G.L.H. 696  pr p\(s´w Yy[l C[ t[ k[s 

c&kidimi> qriv[l C[ k[,Ordinarily one would not expect the Court to pass a 

speaking order  while  framing charge.  But  when there  is  a  contest  and 

when it  is  contended by the accused that there is no material  to frame 

charge against him and yet the Court is inclined to frame charge against  

him, a speaking order should be passed stating reasons, of course in brief, 

as to why the Court was inclined not to discharge the accused but to frame 

charge against him, just as he would give reasons while discharging the 

accused.

upri[kt cci< kr) t[ k[sc&kidiai[mi> qriv[l (s´wit S)ri[miºy C[. p>rt& 

hilni hiY prni k[sn) hk)kti[ alg hi[vin& an[ upri[kt cci< kr) t[ k[s 

c&kidiai[n) hk)kt alg hi[vin& nm\pN[ minv& C[. hilni k[smi> airi[p) (vni[d 

ki>t)lil pT[l sim[  thi[mtnim&  frmiv) Skiy t[vi p&rivi hi[vin&  p\YmdS<n)y 

jNiy aiv[l C[. upri[kt cci< kr) t[ k[s c&kidimi> qriv[l (s´wit an&sir j 

hilni h&kkmi> cci< krvimi> aiv[l C[.

11. aim,  upri[kt  cci<  kr)  t[  tmim  hk)kti[  lx[  l[ti  tYi  kiydini 

p\b>wi[ lx[ l[ti ai kimni airi[p) n>. 2 (vni[d ki>t)lil pT[l sim[ cij<S)Tni ki[lm> n>.  

5 mi> aix[p krvimi> aiv[l g&niai[ m&jbn& thi[mtnim& frmiv) Skiy t[Tl) (vgti[ tYi 

p&rivi[ r[ki[D< pr p\YmdS<n)y r)t[ p\AYi(pt Yy[l hi[vin& fl)t Yy[l hi[y hiln) arJ 

prRv[ ºyiyni (htmi> n)c[ m&jbni[ h&km krvimi> aiv[ C[.
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h &km

• airi[p) n>. 2 (vni[d ki>t)lil pT[l tf[<  rj& Yy[l hiln) (DAsij<n) arJ aiY) ni-

m>j&r krvimi> aiv[ C[.

upri[kt h&km aij ti. 30 mih[  j&lie sn[ 2021 ni ri[j K&Ãl) ki[T<mi> vi>c), 

s>BLiv) jih[r kyi[<.

AYL : v>Yl)

ti.30/07/2021                                 {Bd ^ [S hsm &Klil gi >w)}

    a[D).c)f jy&D)S)yl m[JAT^[T, v>Yl)

    jj ki[D< n>.Jj[00957


