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s!f CF,GF Z[OZg;GF SFD[ VF V[JM0"DF\ ;UJ0TF VG[ ;Z/TF BFTZ

5|YD  51FSFZM  VG[  ALHF  51FSFZG[  VG]S|D[  cc;FDFJF/FVMcc VG[

ccVZHNFZcc TZLS[ ;\AMWJFDF\ VFJ[,F K[P  

sZf VF SFDGF VZHNFZG[  ;FDFJF/FVMV[  GMSZLDF\YL  K]8F  SZL  N[TF
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T[VMV[  DNNGLX  zD  VFI]STGL  SR[ZL4  G0LVFN  ;D1F  T[  V\U[GM

V{FnMULS  lJJFN  pt5gG  SZ[,P  5Z\T]  tIF\  VFU/  ;NZC\]

lJJFNG\]  ;DFWFG  GCL  YTF\4  V{FnMULS  lJJFN  WFZMv!)$*  GL

S,Dv!_s!f D]HA DNNGLX zD VFI]STGL SR[ZL4 G0LVFN[ T[VMGF

5+ S|DF\S ZZ))4 TFPZ!q5qZ_!( wJFZF V+[GL SM8"G[ ;NZC\] lJJFNGM

gIFI lG6"I SZJF ;FZ\] ;]5|T SZ[, K[P H[GL VG];]lR GLR[ D]HA K[P 

cczL  S[J,S]DFZ  GZ[gN=EF.  58[,G[  T[DGF  50[,F  lNJ;MGF

5UFZ ;lCT GMSZLGL ;/\UTF ;lCT D]/ HuIFV[ GMSZLDF\ 5]Go:YFl5T

SZJF HM.V[ S[ S[D mcc

s#f VF SFDDF\  VZHNFZ TZO[YL DF\U6FG\]  lGJ[NG ZH]  SZ[, K[P  H[DF\

T[VMV[  H6FJ[,  K[  S[4  ;FDFJF/F  G\P!  DF\  VZHNFZ  SMg8=FS8Z  zL

VMDXLJF  V[g8Z5|F.hGF  CFY  GLR[  ;FDFJF/F  G\P!  ;\:YFDF\  V[Z[gH

5[SL\U BFTFDF\  K[<,F\  36F\  JQFM"YL SFIDL SFDNFZ TZLS[ SFDULZL SZTF

CTFP  T[VMG[  GMSZLGL  OF/J6L ;FDFJF/F  G\PZ  GF  VlWSFZLVM SZTF

CTF  VG[  N[BZ[B  TYF  SFDULZLG]\  ;]5ZlJhG 56 ;FDFJF/F  G\PZ  GF

VlWSFZLVM SZTF CTFP ;FDFJF/F G\P! DF+ SFU/ p5ZGF H SMg8=FS8Z

CTFP  SFDNFZG[  DF;LS  5UFZ  S\5GLGF  VlWSFZLVM  VF5TF  CTF

VG[  5LPV[OP  S5FT SZTF CTFP  JW]DF\  H6FJ[, K[  S[4  ;FDFJF/F G\PZ

GFVMV[ ;lRJzL zD VG[ ZMHUFZDF\  S,MhZGL VZHL SZ[, CTL H[ ZN

YI[,L VG[ tIFZAFN GFDP U]HZFT CF.SM8"DF\ 5L8LXG NFB, SZ[,P VFD

SFDNFZMG[  I[GS[G  5|SFZ[  K]8F  SZJFGF  V[SDF+  VFXIYL

TFP#!q!ZqZ_!* GF  ZMH V[SFV[S SM. 56 HFTGF jIFHAL SFZ6

JUZ  TYF  Z[OPVF.P8LPV[GPZ5&qZ__)4  GFDP  8=LaI]G,  SM8"4

G0LVFNDF\ 5[g0L\U CMJF KTF\ VZHNFZG[ SFD VF5JFG]\\ A\W SZL N. D]bI
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hF\5[YL  H  GMSZL  p5Z  HTF  V8SFJ[,FP  VFD  VZHNFZG[

TFP#!q!ZqZ_!* GF ZMH GMSZLDF\  U[ZSFIN[;Z ZLT[  K]8F  SZL lNW[,F

K[ VG[ K]8F SZTF 5C[,F\  SM. GM8L; 5UFZ4 SFIN[;ZG]\  K86L J/TZ4

AFSL  AMG;4  AFSL  CSS  ZHFGM  5UFZ  lJU[Z[  ,FEM  VF5[,F  GYL

VG[  DM0, :8[g0L\U  VM0;"GM  E\U  SZ[,M  K[P  VZHNFZ[  K]8F  SIF"  AFN

GMSZL D[/JJF 36F 5|ItGM SZJF KTF SM. SFD D/[, GYLP H[YL VF

SFDGF  ;FDFJF/F  G\P!  VG[  G\PZ  GFV[  E[UF  D/L  SFDNFZG[

TFP#!q!ZqZ_!*  GF  ZMH  GMSZLDF\YL  K]8F  SZJFG]\  5U,]\  EZ[,

K[  T[  U[ZSFIN[;Z4  U[ZjIFHAL  9ZFJL  VZHNFZG[  D]/  HuIFV[  50[,F

lNJ;MGF  5]Z[5]ZF  5UFZ  ;lCT4  ;/\U  GMSZL  U6L  5]Go:YF:YFl5T

SZJFGM  C]SD  SZJF  TYF  Z[OZg;  S[;GF  BR"  5[8[  ~FP!_4___qv

V5FJJFGL NFN DF\U[, K[P 

s$f VF  SFDGF  ;FDFJF/F  G\P!  ;LDF  .,[S8=LS,  ,F.8L\U

5|M0S8 .g0LIF 5|FP,LPGFV[ VZHNFZGF DF\U6F lGJ[NGGM ,[lBT HJFA

ZH]  SZ[,M  K[P  H[DF\  T[VMV[  H6FJ[,  K[  S[4  ;FDFJF/F  G\P!  GFV[

TFP!*q!qZ__* GF ZMH YL HLP.P.g0P 5|FP,LP 5F;[YL ALhG[; ,LW[,

CTMP TFPZ_q!ZqZ_!* YL ;FDFJF/L ;\:YFG]\ pt5FNG SFI" ;\5]6" A\W

Y.  UI[,  K[P  VZHNFZ  VG[  T[VM  JrR[  SIFZ[I  GMSZvDF,LSGF

;A\WM  ;LWL  ZLT[  p5l:YT YI[,F  GYLP  VZHNFZ[  ;FDFJF/F  G\PZ  zL

VMDXLJF  V[g8Z5|F.h  GFDGF  SMg8=FS8GF  SFDNFZ  TZLS[  ;FDFJF/F

G\P!  ;\:YFDF\  ZLAG  BFTFDF\  OZH  AHFJ[,  K[P  VZHNFZG[  ;FDFJF/F

G\PZ  HIFZ[  H~Z  50[  tIFZ[  SMg8=FS8 wJFZF  SFD p5Z  ZFBJFDF\  VFJTFP

VZHNFZG[  SFDGL  JC[\R6L4  N[BZ[B  TYF  5UFZ  lJU[Z[  ;FDFJF/F  G\PZ

SZTF  CTF  T[DH  5LPV[OP  56  ;FDFJF/F  G\PZ  SF5TF  CTFP
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VZHNFZG[ lGD6]\S T[ ;FDFJF/F G\PZ4 SMg8=FS8Z wJFZF VF5JFDF\ VFJ[,

CTL VG[ T[VMG[ D/[, DFCLTL D]HA ;FDFJF/F G\PZ4 SMg8=FS8Z wJFZF H

VZHNFZG[  ;FDFJF/F  G\PZGFVMV[  ;FDFJF/F  G\P!  ;\:YFDF\

TFPZ_q!ZqZ_!* GF ZMHYL pt5FNG SFI" SFIDL ZLT[ A\W Y. HTF4

VZHNFZG[  ALHL  HuIFV[  SFD  RF,]  CT]  tIF\  SFD[  HJFG]\  H6FJTF

VZHNFZ[  T[DGF  DF,LS  V[8,[  S[  SMg8=FS8ZGF  SFDNFZ  TZLS[  SFD SZJF

HJFG]\  A\W  SZ[,  K[P  ;FDFJF/F  G\PZ  5F;[YL  D/[,  DFCLTL  D]HA

VZHNFZ[  SIFZ[I  SM.  JQF"DF\  Z$_  lNJ;  5]ZF  SFD  SZ[,  GYLP

VFD  ;FDFJF/F  G\P!  G[  VF  SFD[  BM8L  ZLT[  51FSFZ  TZLS[  HM0[,

K[  VG[  VZHNFZ[  ;FDFJF/F  G\P!  ;\:YFDF\  SIFZ[I  ;LWF  SFDNFZ

TZLS[  OZHM  AHFJ[, G CM.4 VZHNFZG[  5]Go:YFl5T SZJFGM  S[  50[,

lNJ;MGM  5UFZ  R]SJJFGM  5|xG  ZC[TM  GYLP  H[YL  T[VMV[  VZHNFZGM

Z[OZg; T[VM  ;FD[  ZN SZJF  VZH SZ[, K[  VG[  JW]DF\  H6FJ[, K[  S[4

VZHNFZ[ K]8F SIF" TFZLB H[ NXF"J[, K[ T[ 56 VFEF;L K[P 

HIFZ[ ;FDFJF/F G\PZ G[ GM8L; .:I] SZTF T[ GM8L; cc,[O8cc GF

X[ZF  ;FY[  5ZT  OZ[,  K[P  tIFZAFN  ;NZC]\  SFD  ;FDFJF/F  VMDlXJF

V[g8Z5|F.hG]\ ;ZGFD]\ ZH] YJF p5Z D],tJL ZFBJF KTF\ GJ]\ ;ZGFD]\ ZH]

GCL  YTF\  VZHNFZ  G\PZ  VMDXLJF  V[g8Z5|F.h  ;FD[GM  S[;  lNJFGL

SFI"lZlT ;\lCTF VM0"Zv)4 ~,v5 D]HA ZN SZTM C]SD 5;FZ SZJFDF\

VFJ[,M K[P 

s5f VF SFD[  VZHNFZ  TZOYL  GLR[  D]HAGF  D{FBLS T[DH N:TFJ[HL

5]ZFJFVM ZH] SZ[,F K[P 

v o o D{F BL S  5] ZF JM o o v

S|D N:TFJ[HG\] J6"G DFS"qVF\S 
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!P VZHNFZG]\ ;MU\NGFD]\ !#

v o o N :T J[ HL   5] ZF JM o o v

S|D N:TFJ[HG\] J6"G DFS"qVF\S 

!P VZHNFZGF I]GLIG[ ;FDFJF/FVMG[ ,B[, 5+ !Zq!

ZP Z[OPVF.P8LPV[GP G\PZ5&qZ__) GL GS, !ZqZ

VF SFD[ VZHNFZ TZO[ VF\Sv!& YL S,MhL\U 5]ZXL; ZH] YI[, K[P

s&f HIFZ[ VF SFDGF ;FDFJF/F G\P! TZO[ SM. H D{FBLS S[ N:TFJ[HL

5]ZFJM ZH]  YI[,M GYL VG[ VF\Sv!* YL T[VMV[ S,MhL\U 5]ZXL; ZH]

SZ[, K[P 

HIFZ[ ;FDFJF/F G\PZ ;FD[GM S[; p5Z H6FjIF D]HA ZN SZJFDF\

VFJ[,M K[P 

s*f VF SFD[ VZHNFZ TYF ;FDFJF/F G\P! TZO[ D{FBLS N,L,M SZJFDF\

VFJ[,L K[P H[ ;F\E/JFDF\ VFJ[,L K[P H[YL VZHNFZ VG[ ;FDFJF/F G\P!

GL N,L,MGL RRF" IMuI TASS[ SZJFDF\ VFJX[P ;FDFJF/F TZO[ Z[OZg;

S[;  G\P)#qZ_!(  GF  SFD[  GFDP  ;]l5|D  SM8"  ;D1FG]\  Z_!)4

V[,PV[,PVFZP4  5FGF  G\P5!54  EFZT  C[JL  .,[S8=LS<;  ,LP  lJP

DC[gN=5|;FN  HBDM,F  VG[  ALHFVMGM  R]SFNM  ZH]  ZFB[,  K[P  H[  VF

SFD[ U6L ,[JF VZH SZ[, K[P 

s(f p5ZMST V{FnMULS lJJFNGF gIFILS lGSF, DF8[ DFZL ;D1F 50[,

5]ZFJF TYF 51FlGJ[NG J\RF6[ ,[TF GLR[ D]HAGF D]N'FVM p5l:YT YFI

K[P 

v o o D] N'F VM o o v

s!f X\]  VF SFDGF VZHNFZG[ U[ZSFIN[;Z ZLT[  GMSZLDF\YL K]8F

SZ[, K[ m 

sZf X\] VF SFDGF VZHNFZ 50[, lNJ;MGF 5UFZ ;CLT GMSZLDF\
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5]Go:YFl5T YJFGL NFN S[  VgI ALHL SM. NFN D[/JJF

CSSNFZ YFI K[ m 

s#f X\] C]SD m 

v o o lG QS QF"  o o v

s!f GSFZDF\P 

sZf GSFZDF\P

s#f VFBZL C]SD D]HAP 

v o o 5 ZF D X" o o v

D]N'F G\Ps!f VG[ G\PsZf ov 

VF SFD[ D]N'F G\Ps!f VG[ G\PsZf GL CSLSTM 5Z:5Z V[SALHF ;FY[

VT]8 ZLT[ ;\S/FI[,L CM. ALG H~ZL 5]GZFJT"G V8SFJJFGF C[T];Z VF

A\G[ D]N'FVMGL RRF" V[S ;FY[ SZJFDF\ VFJ[ K[P 

s)f VF SFD[ VZHNFZ SM. 56 NFN D[/JJF CSSNFZ K[ T[ ;FALT SZJF

DF8[ 5|YD T[VMV[ SFDNFZ CMJFG\] VG[ tIFZAFN ;/\U GMSZL SZ[, CMJFG\]

VG[ tIFZAFN T[VMG[ U[ZSFIN[;Z ZLT[ K]8F SZ[, CMJFGL CSLST 5]ZJFZ

SZJFGL ZC[ K[P 

s)P!f VF  TASS[  V{FP  lJP  WFZFGL  S,DvZsV[;f  S[  H[DF\  SFDNFZGL

jIFbIF  VF5[,  K[P  H[  ,1FDF\  ,[JL  H~ZL  K[P  VZHNFZGF  SYG

5|DF6[ ;FDFJF/F G\P! DF\ VZHNFZ SMg8=FS8Z zL VMDXLJF V[g8Z5|F.h

GF CFY GLR[ ;FDFJF/F G\P! GL ;\:YFDF\  K[<,F\  36F\ ;DIYL SFIDL

SFDNFZ TZLS[ SFDULZL SZTF CTFP 

s)PZf VF  V\U[  ;FDFJF/F  G\P!  GFV[  T[DGF  HJFADF\  H6FJ[,]\  K[  S[4

ccALHF 51FSFZ[ SMg8=FS8Z4 5|YD 51FSFZ G\PZ zL VMDXLJF V[g8Z5|F.h
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GFDGF SMg8=FS8ZGF SFDNFZ TZLS[ ZLAG BFTFDF\ OZH AHFJ[, K[P ALHF

51FSFZ[ VDM 5|YD 51FSFZ G\P! ;\:YFGF 0FIZ[S8 SFDNFZ TZLS[ SIFZ[I

OZHM AHFJ[,L GYLPPPPPPPcc  

s)P#f VF  SFD[  VZHNFZ[  5MTFGF  ;MU\NGFDFDF\  56  5MTFGL  VZHL

D]HAGL  CSLSTM  H6FJ[, K[P  VZHNFZGL  SZJFDF\  VFJ[,L  p,8T5F;

HMTF ;FDFJF/F G\P! GL S\5GLDF\ VZHNFZ[ TFP#!q!ZqZ_!* ;]WL SFD

SZ[, K[ T[JM ARFJ D]S[,M CMI4 VZHNFZ SFDNFZ TZLS[ SFD SZTF CMJFGL

CSLST ALGTSZFZL  VG[  50SFZZCLT  ZC[,L  K[P  H[YL  VZHNFZ  SFDNFZ

CMJFGL CSLST :5Q8 ZLT[ ;FALT YFI K[P 

v o o GMSZ DF,LSGF ;A\W V\U[oov

s!_f DCtJGL TSZFZ ;FDFJF/F G\P! S\5GL TZO[ V[JL ,[JFDF\ VFJ[, K[

S[4 VZHNFZ T[VMGF SFDNFZ G CTFP T[VM JrR[ GMSZvDF,LSGF ;A\WM

H G CTFP JW]DF\ ;FDFJF/F G\P! S\5GLV[ T[DGF HJFADF\ H6FJ[,]\ K[ S[4

ccALHF 51FSFZ[4 SMg8=FS8Z 5|YD 51FSFZ G\PZ zL VMDXLJF V[g8Z5|F.h

GFDGF  SMg8=FS8GF  SFDNFZ  TZLS[  ZLAG  BFTFDF\  5|YD  51FSFZ

G\P!  ;\:YFDF\  OZH  AHFJ[,  K[P  ALHF  51FSFZ[  VDM  5|YD  51FSFZ

G\P! ;\:YFGF 0FIZ[S8 SFDNFZ TZLS[ SIFZ[I OZHM AHFJ[,L GYLP 5|YD

51FSFZ  G\PZ  zL  VMDXLJF  V[g8Z5|F.h[  ALHF  51FSFZG[  HIFZ[  H~Z

50[ tIFZ[ T[DGF SMg8=FS8Z wJFZF SFD p5Z ZFBJFDF\ VFJTF CTFP ALHF

51FSFZG[  T[DGL  SMg8=FS8ZGF  SFDNFZ  TZLS[GL  OZHM  NZdIFG  SFDGL

;M\56L N[BZ[B TYF 5UFZ R]SJJFGL TYF VgI AFATM 5|YD 51FSFZ

G\PZ SMg8=FS8Z wJFZF SZJFDF\ VFJTL CTLP ALHF 51FSFZGM H~ZL 5LPV[OP

56 ALHF 51FSFZGF SMg8=FS8Z 5|YD 51FSFZ G\PZ wJFZF ALHF 51FSFZGF

5UFZDF\YL S5FT SZJFDF\ VFJTM CTM VG[ 5|YD 51FSFZ G\PZ SMg8=FS8Z
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wJFZF ALHF 51FSFZGM S5FI[,M OF/M4 5|YD 51FSFZ G\PZ SMg8=FS8Z wJFZF

ALHF 51FSFZGF 5LPV[OP GF BFTFDF\ HDF SZFJJFDF\ VFJTM CTMP ALHF

51FSFZG[  SMg8=FS8ZGF  SFDNFZ  TZLS[  lGD6]\S  5|YD  51FSFZ  G\PZ

SMg8=FS8Z  wJFZF  H VF5JFDF\  VFJ[,L  CTLP  5|YD 51FSFZGF  SMg8=FS8Z

wJFZF  H  ALHF  51FSFZG[  VDM  ;\:YFDF\  TFPZ_v!ZvZ_!* GF  ZMHYL

pt5FNG SFI"  SFIDL ZLT[  A\W Y. HTF\4  JLH S\5GLGM JLH/L 5]ZJ9M

S5F.  HTF  5|YD  51FSFZ  G\PZ  SMg8=FS8Z  wJFZF  ALHF  51FSFZG[  5|YD

51FSFZ  G\PZ  V[  T[VMGL  ALHL  HuIFV[  SFD RF,]  CT]\  tIF\  SFD[  HJFG]\

H6FJTF ALHF 51FSFZ T[DGF DF,LS V[8,[ S[ SMg8=FS8ZGL VgI ;F.8

p5Z SFD[ UIF G CTFPPPPPPPPcc 

s!_P!f VFD  VZHNFZ  VG[  ;FDFJF/F  G\P!  S\5GL

JrR[ GMSZvDF,LSGF ;A\WM GYL T[JL TSZFZ ,LW[,L K[P HIFZ[ VZHNFZ[

T[DGF  DF\U6FGF  lGJ[NG  VG[  5]ZFJFDF\  V[J]\  SYG  SZ[,]\  K[  S[4

T[VM  ;FDFJF/F  G\P!  ;\:YFGF  SFDNFZ  CTFP  H[YL  VF  D]N'F  p5Z

H[  SFINFSLI  l;wWF\T  ;]:YFl5T  YI[,M  K[  T[  wIFG[  ,[JM  H~ZL  K[P

T[ VgJI[GF VD]S R]SFNFVM wIFG[ ,[JF H~ZL K[ H[ GLR[ D]HA K[P 

Workmen of Nilgiri Co-operative Marketing Society Limited v/s State of

Tamil Nadu and others: 2004 SCC (L&S) 476, held that the question whether the

workers are employees of principal employer or of contractor is pure question of

fact and the burden of proof lies on the party setting up plea regarding existence

of  such  relationship.  Further  it  is  held  that  besides  control  test  and  the

organization test, there are also other factors which can be decisive for deciding

the question of relationship of an employer and employee. 

International  Airport  Authority  of  India  v/s  International  Air  Cargo

Workers' Union & anr.: 2009 LLR 923, wherein it is held that when there is no

notification under  sec.10 of  the CLRA Act and where it  is  not  proved in the

industrial adjudication that the contract was sham/nominal and camouflage than

the question of directing the principal employer to absorb or regularize services.
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of the contract labour does not arise. 

General Manager (OSD), Bengal Nagpur Cotton Mills, Rajnandgaon v/

s Bharat Lal & anr.:2011 LLR 113, wherein it  is held that employee who is

employed  through  contractor  cannot  get  relief  of  reinstatement  against  the

principal employer. Further for determining the relationship of an employer and

employee  the  well  settled  test  is  whether  the  contract  labour  or  the  direct

employees are paid salary by the principal employer instead of the contractor.

Besides that the main criterion is that who controls and supervises the work of the

employee of the contractor. 

Electronics  Corporation of  India  Ltd.  v/s  Electronics  Corporation  of

India Service Engineers Union: 2006 SCC (L&S)  1628, wherein it is held that

the onus to prove employer – employee relationship lies on the workman. The

reference of dispute in this above case was the claim of regularization and other

demands by the retainers. It was rejected by Tribunal since there was no master

and servant relation between the company and retainer. 

Hon'ble Allahabad High Court between  Subodh Kumar v/s  Presiding

Officer, Labour Court-II, Meerut and another: 2013 (1) LLN 62 (All.), wherein

it is held that when the workman has himself contended that he was entrusted

work through contractor  and no proof  is  led by workman that  there was any

master-servant  relationship  between  himself  and  management  than  in  such

circumstance  workman is  not  entitled  to  claim reinstatement  with  services  of

management. 

Hon'ble  Delhi  High  Court between  Vinay  Sharma  and  others  v/s

Indraprastha Gas Ltd. and another:2014 (3) LLN 680 (DEL),  wherein it is held

that when the reference was not made about relationship or contract being sham,

nominal and camouflage nor has the workman pleaded that the contract is sham,

nominal and camouflage than in that case the Tribunal had rightly answered the

reference denying claim of regularization of workmen. 

Hon'ble  Gujarat  High  Court in  the  case  of  Institute  of  Rural

Management v/s N.D.D.B. Employees Union: 2011 (3) GLR 2360, wherein it is

held that Labour Court derives its jurisdiction from terms of reference so it is

bound to act within four corners of reference and cannot enlarge the scope of

reference. 

Hon'ble  Supreme  Court in  the  case  of  National  Thermal  Power

Corporation and others v/s Badri Singh Thakur and others : 2009 (1) LLJ198

(SC),  wherein  it  is  held  that  the  employment  through  contract  labour  is  not
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prohibited and only prohibition can be imposed is by issuing notification. In view

of provisions of sec.10 the CLRA Act,  it  is  only the appropriate  Government

which has the authority to abolish genuine labour contract in accordance with the

provisions  of  the  said  section.  No  Court  including  the  Industrial  adjudicator

possess  jurisdiction  to  do  so.  Therefore,  the  order  passed  for  absorption  in

absence  of  notification  by  appropriate  Government  is  unsustainable.  

Hon'ble Andhra Pradesh High Court in the case of  Deccan Chronicle

(Rep. By its Managing Partner T. Venkatram Reddy) v/s G. Pedda Reddy and

others: 2004 LLR 809, held that if the principal employer has paid amount of

E.S.I. it does not establish the relationship of an employer and employee since the

principal employer is liable under E.S.I Act, to ensure coverage of the employees

engaged through contractors. 

Hon'ble Calcutta High Court in the case of  M/s. Indian Iron & Steel

Company Ltd. (Burnpur Works, Burnpur) v/s State of West Bengal & ors.: 2011

LLR 771, held that non obtaining of license by a contractor u/sec.12 of the CLRA

Act may be violation on the part of the contractor but that would not mean that

the workers would be thrusted upon the principal employer. For determination of

control and supervision over the contract labour, it is to be seen that who pays the

wages and exercises the disciplinary control over them. 

Hon'ble Delhi High Court in the case of Ashok Kumar Verma & ors. v/s

Container Corporation of India & ors.: 2015 LLR 693, held if the contract is

sham than sec.10 of the CLRA Act only entitles the workman for regularization or

for consideration thereto and that stage arises only after the decision is taken by

the appropriate Government. Hon'ble Punjab & Haryana High Court in the case

of Food  Corporation  of  India  and  others  v/s  Presiding  Officer,  Central

Government  Industrial  Tribunal  cum  Labour  Court  -1,  Chandigarh:  2008

LLR391, held that even if the management had not seek registration u/sec.7 of the

CLRA Act  on  the  date  when  the  workmen  were  engaged,  workers  of  the

contractor will not be deemed to be the direct employees of the management. It

was  even  held  that  if  the  principal  employer  employs  workmen  through  the

contractor who is not having license u/sec.12 of the CLRA Act than only penal

provisions of sec.23 and sec.25 are attracted.

s!_PZf p5ZMST :YFl5T l;wWF\TMGF 5lZ5|[1IDF\  CF,GF S[;G]\  D]<IF\SG

SZJFG]\  ZC[  K[P  VZHNFZ  T[DGL  H]AFGLGL  ;ZT5F;DF\  H6FJ[  K[  S[4

ccSFDNFZG[  DF;LS  5UFZ  56  S\5GLGF  VlWSFZLVM  VF5TF  CTF
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VG[ 5LPV[OP S5FT SZTF CTF VG[ SFDNFZG[ H[ DF;LS 5UFZ VF5TF CTF

T[  JBT[  SMg8=FS8Z CFHZ ZC[TF  G CTFPPPPPPPCSLSTDF\  VDM SFDNFZGL

GMSZLGL  ;\5]6"  HJFANFZL  5|YD  51FSFZ  G\PZ  GL  CTLPcc

VZHNFZ[  p,8T5F;DF\  V[J]\  H6FJ[,\]  K[  S[4  ccSMg8=FS8ZGL  VMlO;

J0MNZF VFJ[,L K[ VG[ SMg8=FS8ZG]\ SFD ALH[ RF,T] CMI TM tIF\ GMSZL

SZJF T{IFZ  K[P  JW]DF\  T[VMV[  p,8T5F;DF\  V[J]\  56 H6FJ[,]\  K[  S[4

ccVDMG[ SMg8=FS8Z[ K]8F\ SZ[,F K[P VD[ SMg8=FS8Z 5F;[ SFD D[/JJF UI[,F

5Z\T] T[VMV[ SFD VF5[,]\ GCLP V[ JFT BZL K[ S[4 H[ S\5GLDF\ VDM SFD

SZTF CTF T[ S\5GL A\W Y. UI[, K[Pcc

s!_P#f p5ZMST  5]ZFJM  HMTF  V[  :5Q8  YFI  K[  S[4  VZHNFZGL

lGD6]\S  ;FDFJF/F  G\PZ  SMg8=FS8Z  VMDXLJF  V[g8Z5|F.h[  SZ[,LP

VZHNFZ[ T[DGF 5]ZFJFGF ;MU\NGFDF D]bI hF\5M A\W SZL SFD VF5JFG]\

A\W SZL N[JFG]\  H6FJ[,]\  K[  VG[ T[  ZLT[  T[DG[  GMSLZDF\YL K]8F SZJFDF\

VFJ[,FG]\  H6FJJFDF\  VFJ[,]\  K[P  5Z\T]  ;FDFJF/FVM  5{SL  SIF\

;FDFJF/FV[  GMSZLDF\YL  K]8F  SZ[,F  T[  V\U[  ;ZT5F;GF  ;MU\NGFDFDF

TYF DF\U6FGF lGJ[NGDF\  ,[XDF+ H6FJ[,]\  GYLP 5Z\T]  p,8T5F;DF\

SFDNFZ[  SA],  SZ[,]\  K[  S[4  SMg8=FS8Z[  T[VMG[  K]8F  SZ[,F  K[P

VZHNFZG[  5UFZ  ;FDFJF/FVM  5{SL  S.  ;\:YF  R]SJTL  CTL  T[

V\U[  SM.  :5Q8TF5]J"SGF  SYGM  GYL  T[DH  5LPV[OP  S5FTM  CMJFG]\

H6FJ[, K[  5Z\T]  S. ;\:YF 5LPV[OP  SF5TL  CTL  T[  V\U[  SM. :5Q8TF

SZJFDF\ VFJ[, GYLP T[DH 5LPV[OP S5FTGL :,L5 56 VZHNFZ TZO[YL

ZH] YI[, GYLP DF+ DM3D4 VFWFZE]T CSLSTlJlCG VG[ 5]ZFJFlJlCG

SYGM  VZHNFZ[  SZ[,F  K[P  HM  S\5GLGF  VlWSFZLVM  VZHNFZG[  5UFZ

R]SJTF  CM.  TM4  T[  NXF"JJF  DF8[  VZHNFZ  5MTFGL  A[\S  BFTFGL
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5F;A]SGL GS, ZH] SZL XSIF CMTP DM8L S\5GLVMDF\ ;FDFgI ZLT[ ;[\S0M

SD"RFZLVMGM ZMS0[YL 5UFZ YTM CMTM GYLP VZHNFZG]\  56 V[J]\  SM.

SYG GYL S[4  T[VMG[  5UFZ  ZMS0[YL  R]SJJFDF\  VFJTM CTMP  VZHNFZ[

,[XDF+ H6FJ[,]\ GYL S[4 T[VMG[ 5UFZ S\5GL S[JL ZLT[ R]SJTL CTLP T[D

KTF\ HM DFGJFDF\ VFJ[ S[4 T[VMG[ ZMS0[YL 5UFZ R]SJJFDF\ VFJTM CTM

TM T[ V\U[ VJxI ZLT[ S\5GL SD"RFZLGL ;CL ,.G[ H 5UFZGL R]SJ6L

SZ[P  TM  T[  V\U[GF  N:TFJ[HM  ;FDFJF/L  S\5GL  5F;[YL  ZH]  SZFJJF

DF8[  VZHNFZ  TZO[  VFJL  SM.  VZHL  SZJFDF\  VFJ[,L  GYLP  HM

S\5GLV[ SMg8=FS8 VF5[,M CM. TM SMg8=FS8GF SD"RFZLVMG[ ;LWM 5UFZ

S\5GL R]SJ[ H GCL T[ ;FDFgI A]lwWXF/L DFGJL 56 ;DHL XS[ T[JL

AFAT K[P 

s!_P$f VZHNFZ TZO[ H]AFGLDF\ VG[ N,L,DF\ SYG SZJFDF\ VFJ[,]\ K[ S[4

SFDNFZGL  GMSZLGL  N[BZ[B  VG[  ;]5ZlJhG S\5GLGF  SD"RFZLVM  SZTF

VG[ SMg8=FS8Z CFHZ ZC[TF GCLP DF+ VF8,F SFZ6;Z H ;FDFJF/F G\P!

S\5GL VZHNFZGL DF,LSv;\:YF AGL HTL GYLP p5ZMST R]SFNFVMDF\

V[  l;wWF\T  :YFl5T  SZ[,M  K[  S[4  SFDNFZ  VG[  DF,LS  JrR[GF

;\A\W :YFl5T YJF DF8[  H[ 5lZA/M lJRFZ6FDF\  ,[JFGF CMI K[4 T[DF\

5UFZ SM6 R]SJT]\ CT]\4 VZHNFZG]\ lGI\+6 SM6 SZT]\ VG[ N[BZ[B SM6

ZFBT]\4  lX:T lJX[  SFI"JFCL  SM6 SZL  XST]\  T[  TDFD AFATM wIFGDF\

,[JFGL ZC[ K[P DF+ SFDGL OF/J6L VG[ H[ SFD ;M\5[,]\ CMI T[GL N[BZ[B

S\5GLGF VlWSFZLVM ZFB[ TM T[JF SFZ6;Z H S\5GL VF SFDNFZ p5Z

lGI\+6  WZFJ[  K[  T[D  SCL  XSFI  GCLP  BZ]\  lGI\+6  SMg8=FS8ZG]\

K[  S[  H[  SFDNFZGL lGD6]\S SZLG[  S\5GLDF\  ,FIS HuIFV[ T[G[  SFDULZL

VY[" ;M\56L SZJFDF\ VFJ[ K[P JW]DF\ SFDNFZ U[ZCFHZ ZC[ TM T[GM 5UFZ
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SF5JFGL4 ZHF D\H]Z SZJFGL lJU[Z[  ;tTFVM 56 H[  T[  SMg8=FS8ZGL H

ZC[ K[ VG[ SMg8=FS8Z VFJF ;\HMUMDF\ AN,L SFDNFZ S\5GLG[ 5]ZF 5F0TL

CMI K[P 

s!_P5f VF  SFD[  V[S  56  N:TFJ[HL  5]ZFJM  V[JM  ZH]  YI[,M  GYL

S[4 ;FDFJF/F G\P! S\5GLV[ VZHNFZG[ SFD[ ZFB[,F CMI VYJF TM T[DGF

SM. 56 ZHL:8ZDF\ VZHNFZG]\ GFD CMIP VZHNFZGF 5]ZFJFDF\ V[J]\ 56

SM.  SYG  GYL  S[4  ;FDFJF/F  G\P!  S\5GL  T[VMGM  5UFZ  R]SJTL

VG[ GMSZL lJQFIS TDFD N[BZ[B VG[ lGI\+6 ZFBTLP H[YL ;FDFJF/F

G\P! S\5GL TYF VZHNFZ JrR[ GMSZvDF,LSGM ;A\W CMJFG]\ SCL XSFI

GCLP 

s!_P&f VZHNFZGF lJPJPzLGL N,L, K[ S[4 SMg8=FS8Z DF+ GFDGF CTFP

J/L  VF  SFD[  VZHNFZ  TYF  VgI  ;CSFDNFZMV[  GFDP  V{FnMULS

VNF,TDF\ ;FDFJF/F G\PZ ;LDF S\5GLGF SFDNFZ U6L ,[JF DF8[ 0LDFg0

S[;  SZ[,M  H[  CF,DF\  GFDP  V{FnMULS  VNF,T4  G0LVFN  ;D1F  gIFI

lG6"I DF8[ 50TZ K[P CF,GF SFD[ Z[OZg; VF.P8LPV[GP G\PZ5&qZ__)

GL VG];]lR ZH] SZJFDF\ VFJ[,L K[P H[ VG];]lR J\RF6[ ,[TF S],vZ_Z

SFDNFZM  5F;[  SFDULZL  SZFJL  BM8F4  AGFJ8L4  p5HFJL  SF-[,  5[5Z

V[Z[gHD[g8 SZ[, VXMS 5LP 58[, SMg8=FS8ZGF SFDNFZM U6FJL4 VMKM

5UFZ R]SJL4 XMQF6 SZL ZC[,F CM.4 S],vZ_Z SFDNFZMG[ S\5GLDF\ NFB,

YIF TFZLBYL SFIDL SFDNFZM U6L ,[JF VG[ T[  D]HAGF 5UFZ ,FEM

VF5JF S[ S[D T[ D]HAGL VG];]lR SZJFDF\ VFJ[,L K[P VF VG];]lR HMTF

H :5Q8 YFI K[ S[4 T[ SFDDF\ CF,GF SFDGF ;FDFJF/F G\PZ zL VMDXLJF

V[g85|F.h4 SMg8=FS8Z 51FSFZ GYLP

s!_P*f H[ SZFZ SMg8=FS8 ,[AZ DF8[GM YI[,M K[ T[ SZFZ K[TZFD6M4 GFDGM
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H VYJF KïFJZ6 WZFJTM SZFZ K[  S[  S[D T[  V\U[GM gIFILS lG6"I

SZJF  ;D]RLT  ;ZSFZ[  Z[OZg;  SZ[,M  GYL  VG[  H[  Z[OZg;GM  VFWFZ

ZFBJFDF\ VFJ[,M K[ T[ Z[OZg;GL VG];]lR VF SFD[ ZH] YI[, K[ 5Z\T] p5Z

RRF" SIF" D]HA SMg8=FS8Z VMDXLJF V[g8Z5|F.h T[ VG];]lRGF 51FSFZ

CMJFG]\  H6FI  VFJT]\  GYLP  H[YL  CF,GF  SMg8=FS8Z  ;FD[  VFJM  SM.

Z[OZg; YI[,M CMI T[J]\ Z[S0" p5Z GYLP 

s!_P(f p5ZGF R]SFNFVMDF\ 9ZFjIF 5|DF6[ DH]Z VNF,T[ T[DG[ DMS,JFDF\

VFJ[, VG];]lR D]HA H gIFILS lG6"I SZJFGM CMI K[P  VG];]lRGL

ACFZ  HJFG]\  CMT]\  GYLP  5|:T]T S[;DF\  VG];]lRDF\  DF+ V[JL  H K[  S[4

VZHNFZ  5]Go:YFl5T YJF  CSSNFZ  K[  S[  S[D  m  p5ZMST R]SFNFVMDF\

9ZFjIF 5|DF6[ NZ[S SMg8=FS8 ,[AZ p5Z 5|lTA\W D]SJFDF\ VFJ[,M GYLP

5Z\T]  S,Dv!_  C[9/  GM8LOLS[XG  HFC[Z  SZJFDF\  VFJ[  T[JF  SMg8=FS8

,[AZG[  5|lTA\WLT SZL  XSFI K[P  VFD HIFZ[  VG];]lRDF\  VF SMg8=FS8

K[TZFD6]\4 Kï S[ GFDGM H K[ S[ S[D T[ V\U[ SM. Z[OZg; YI[,M G CMI4

VF D]N'F p5Z SM8[" 5MTFGM VlE5|FI VF5JFGM ZC[TM GYLP

s!_P)f VFD p5ZMST CSLST[ VG[ 5]ZFJFG[ wIFG[ ,[TF VZHNFZ ;FDFJF/F

G\P!  ;LDF  S\5GLGF  SFDNFZ  CMJFG]\  5]ZJFZ  YT]\  GYL  VG[  T[  ZLT[

;FDFJF/F G\P! ;LDF S\5GL VG[ VZHNFZ JrR[ GMSZvDF,LSGF ;A\WM

CMJFG]\ 5]ZJFZ YT]\ GYLP 

s!!f 5|:T]T S[;GL CSLST GHZ ;D1F ZFBTF V[ CSLST GM\WJL H~ZL

K[  S[4  VF  SFD[  ;FDFJF/F  G\PZ  SMg8=FS8Z  VMDXLJF  V[g8Z5|F.h

G[ ZHLPV[P0LP YL GM8L; SF-TF4 T[  GM8L; cc,[O8cc GF X[ZF ;FY[  5ZT

VFJ[, K[P tIFZAFN ;NZ SMg8=FS8ZG]\  GJ]\  ;ZGFD]\  ZH] SZJF DF8[  36F\

DCLGFVMYL  SFD  D],tJL  ZC[,]\  VG[  VF8,L  lJ5],  TSM  VF5JF  KTF\
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GJ]\  ;ZGFD]\  ZH]  SZJF  DF8[  VZHNFZ51F[  SM.  SFI"JFCL  SZ[,  GCL  S[  T[

V\U[  SM. jIFHAL SFZ6 NXF"JTF ZL5M8"qZH]VFT ZH]  SZ[,F GCLP H[YL

VF\Sv* GF  C]SDYL  lNJFGL  SFI"lZlT  ;\lCTF  VM0"Zv)4  ~,v5

VgJI[  ;FDFJF/F  G\PZ  SMg8=FS8Z4  zL  VMDlXJF  V[g8Z5|F.h  ;FD[GM

CF,GM Z[OZg; S[; ZN SZJFGM C]SD SZJFDF\ VFJ[,M K[ VG[ ;FDFJF/F

G\P!  ;LDF  S\5GL  ;FD[GM  Z[OZg;  S[;  RF,]  ZFBJFGM  C]SD  SZJFDF\

VFJ[,MP ;NZC]\  C]SD YIF AFN SFDNFZ51F TZOYL VF C]SDG[ 50SFZ[,

GYL S[ VgI SM. SFI"JFCL SZL ;NZ C]SD ;[8V[;F.0 SZJF V\U[ SM. 56

5|ItGM  YI[,F  GYLP  H[YL  ;NZC]\  C]SD  VFBZL  AGL  ZC[,  K[P

VFD  ;FDFJF/F  G\PZ  zL  VMDlXJF  V[g8Z5|F.h4  SMg8=FS8Z  ;FD[GM

Z[OZg; S[; ZN YI[,M  CM.4  T[DH SFDNFZ  VG[  ;FDFJF/F  G\P! ;LDF

S\5GL JrR[ GMSZvDF,LSGF ;A\WM 5|:YFl5T YI[,FG]\  ;FALT YT]\  G

CM.4 tIFZ[ SFDNFZGM CF,GM S[; 8SJF5F+ ZC[TM GYLP H[YL D]N'F G\Ps!f

VG[ G\PsZf GM HJFA ccGSFZcc DF\ 9ZFJJFDF\ VFJ[,M K[ VG[ D]N'F G\Ps#f

V\U[ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

o C] S D o

VZHNFZGM  CF,GM  Z[OZg;  S[;  VFYL  GFvD\H]Z

IFG[ ZN SZJFDF\ VFJ[ K[P 

BR" V\U[ SM. C]SD GYLP

           s3GxIFD HI\TEF. YMZLIFf
TFZLB o Z5q_!qZ_ZZ                          l5|;F.0L\U VMlO;Z
G0LVFNP                                              DH}Z VNF,T4 G0LVFNP
(M.D.)                  [GJ00842]
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