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:5[pLnpd]pg\pV5Qz_zz  gf  sfd[  vf\sV&  ,ut  jruf/fgf  dgf.c]sdgl

vzhl ,ut c]sd

!p jfnlgl ;l5l;l vm0”zV#)4 ~,V!4z tyf s,dV!5! d]ha jruf/fgf

dgf.c]sd  vzhlgl  8]\sdf\  cslst  v[jf  5|sfzgl  k[  s[4  vf  sfdgf\   51fsfzm

u]hp j<,eef. 5zatef. e0f6lif gf jfz;nfzm k[p j<,eef. e0f6lifg]\

tfpz#Q$Q!5 gf zmh vg[ nljf/la[g j<,eef. e0f6lifg] tfp$Q!!Q!) gf zmh

vjxfg yi[, k[p 5|Ltjfnl g\V! vg[ z jfnlgf ef.vm vg[ 5|Ltjfnl g\V# ;uf

ac[g k[p  51fsfzmgl cl\n]  vLjest s]8]\agl  h]gfu- hl<,fgf df6fjnz tf,]sfgf\

j[/jf  ufdgl  b[0bftf  g\V&z&  df\  vfj[,  b[tlgl  5litgl  hdlg  h]gf  ;j["

g\V#$Q5{sl zgf\ gjf ;j["  g\V!5( c[pvfz[prmpdlp !V$$V!$ b[tlgl hdlg vf

sfdgf\  51fsfzmgf u]hp L5tfZl j<,eef. 5zatef. e0f6lif gf h]gf b[0bftf

g\V5z&  yl  vfj[,  vg[  t[vmgf  L5tfZlg]  tfpz#Q$Q!5  gf  zmh  vjxfg  ytf

jfz;mdf\ jfnl 5|Ltjfnl tyf t[vmgf u]hp dft'Zlg] gfd ufdgm gd]gm & css 5t|s

gm\w  g\azV$)5&  df\  nfb,  yi[,p  Tifzafn  t[vmgf  dft'Zl  nljf/la[g

j<,eef.g] tfp$Q!!Q!) gf zmh vjxfg ytf t[vmg\] gfd ufdgf gd]gf g\V&

df gm\w g\V5($$ yl sdl szjfdf vfj[, k[p 

vf sfdgf 5|Ltjfnl  g\V! vg[  z gf  jfnl  tyf 5|Ltjfnl  g\V# g[  b[tlgl

hdlggl  jc[\r6l  v\u[  bm8]  ;dhfjl  k/s58  Lj`jf;3ft  szl  css  sdlg]

;mu\ngfd] szfj[,p h[ sfinf d]hag] g cmi jfnl tyf 5|Ltjfnl g\V# gf csssdl

ytf gylp  sfz6s[  vf zl,lH0l0 zhl:8zdf gm\wfj]  h~zl k[p  jfnl tyf 5|Ltjfnl

g\V# gf L5tfg] vjxfg jqf"Vz__5 df yi[, cmi t[jm css cl:;m df\ujf cssnfz

k[p  jfnlv[  tfp!_Q!Qzz  gf  zmh  b[0bftfgl  gs,m  s-fjtf  t[vm  ;fy[  hdlggl
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jc[\r6lgf an,[ css sdlg] ;mu\ngfd] yi[, cmi k/s58 vg[ Lj`jf;3ft sz[,

cmjfgl hf6 yi[,lp h[ v\u[ 5|Ltjfnl g\V! vg[ z g[ hf6 sztf 5|Ltjfnl g\Vz gf

5c[,f ;cdt yi[,f ctfp vg[ 5|Ltjfnl g\V! gf v[ bm8f acfgf atfjl ,\afj[,p

vg[ k[<,[ tf !Q)Qzz gf zmh 5|Ltjfnl g\V! tyf z gf v[ :5q8 .Gsfz sztf jfnlv[

cf,gm nfjm nfb, szl 5|Ltjfnl g\pV! vg[ g\pVz s[  t[gf 5|Ltglwlvm nfjfjf/l

hdlg g[ nfjfgf glsf, nzdlifg sm.g[ 8|fG;oz s[ v[;f.g sz[ gcl s[ szfj[ gcl

s[ ;nzc] hdlggm sahm sm.g[ ;m\5[ gcl s[ ;m\5fj[ gcl t[jm jruf/fgm dgf. c]sd

d[/jjfgl vzhl sz[, k[p 

zp jfnlgf nfjf tyf dgf. c]sd vzhlgl ahj6l 5|Ltjfnl g\p ! vg[ z

gfvmg[ ytf\  jsl,Zl dfozt[  cfhz y. vf\sV!5   yl  jfnlgm  nfjm  tyf dgf.

vzhlgm  hjfa zh]  szl  v[  dt,agl  tszfz P5L:yt sz[, k[  s[4 jfnlgl  nfjf

vzhldf\  jfnlv[  j[0jf  ufdgm  gd]gm  g\pV&  css  5t|sgl  gm\w

g\p5!*( tfpz_Q_)Qz_!& gf zmh 5|df6lt yi[, k[  h[  r[,[Gh sz[, k[p  h[yl

jfnlgf  nfjfg[  dgf.  c]sdgl  vzhlg[  d]ntgm  afw  g0[  k[p  nfjfjf/l  hdlg

5|Ltjfnl g\pV! vg[ g\pVz gf gfd[ vfj[, k[p t[df\ jfnlg]\ sf\. 56 ,fuefu4 css

s[  Lc:;m  gylp  jfnl  tyf  5|Ltjfnl  g\pV#  gf  v[  css  sdlg]\  ;mu\ngfd]\

tfp#!Q_5Qz_!& gf zmh sz[,p Tifz[  51fsfzmgf dft'Zl Lnjf/la[g j<,eef.

56  cift  ctf  vg[  t[  ;mu\ngfdfdf\  css4  Lc:;m  zfhlb]xlyl

P9fjl  ,.v[  klv[  t[jm  P<,[b  sz[,  k[  t[dh  5|Ltjfnl  g\pV!  vg[  g\pVz  gl

tzo[6df\  t[vmgm  css4  Lc:;m  zfhlb]xlyl  sdl  sz[,  k[  t[jl  sa],ft  vf5[,

k[ vg[ Tifzafn 51fsfzmgf dft'Zl Lnjf/la[g j<,eef. e0f6lifg]\  z_!) df\

vj;fg yi[,p t[g]\ gfd nfjfjf/l hdlgdf\yl gm\w g\p5($$ tfp_$Q!zQz_z_ gf
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zmh sdl yi[, k[p jfnlv[ t[dgf ;mu\ngfdfdf\ sa], sz[, k[ s[4 t[vmgm s[ t[vmgf

jf,l j\x jfz;mgm sm. 56 hftgm css4 Lct s[ Lc:;m4 vLwsfz zc[tm gylp vf

hdlg 5zTj[ t[vmg[ s[ t[vmgf j\x jfz;mg[ sm. sr[zldf\ nfjm szjfgm vLwsfz zc[tm

gylp  h[  ;mu\ngfd]\  tfp#!Q_5Qz_!&  gf  zmh  zfhsm8  szjfdf\  vfj[,4  t[df\

v[0jms[8gl vm/bf6 k[  vg[  gm8zl 5f;[  gm\wfj[, k[p  nfjfjf/l hdlggm sahm

5|Ltjfnlvmgm k[ vg[ nfjfjf/l hdlg vfxz[  k ;ft jl3f cmjfyl 8]s0f wfzfgl

hmujf. d]ha nfjfjf/l hdlggl jc[\r6l y. xs[ t[d gyl t[dh jfnl sm. css

Lc:;m df\ujf cssnfz g cmi nfjf jruf/fgl dgf. c]sdgl vzhl br” ;Lct zn

szjf vzh sz[, k[p

#p               51fsfzmgf LjpjpZlvmgl n,l,m ;f\e/lpjfnl tzo[ 2009 LAW SUIT (SC) 247

Sneh Gupta V/s. Devi Sarup and Others Gifils Lg6"i zh] sz[, k[p 

$           vf vzhlgf dfzf Lg6"i vg[ Lgsf, vy[" glr[ d]hagf d]n'fvf[ P5L:yt yfi k[p

       !p   x] jfnlvf[ 5]zjfz sz[ k[ s[ t[vf[g[   5|ydnx"gli s[; k[ M

        zp  x]\ jfnlvf[ 5]zjfz sz[ k[ s[ ;uj0Vvuj0gl ;dt],f t[vf[gl tzo[6df\ k[M

      #p x]\  jfnlvf[  5]zjfz  sz[  k[  s[  hf[  t[vf[gf[  df\Uif  d]hagf[  sfdr,fP  dgf.c]sd

vf5jfdf\ gvfj[ tf[ t[vf[g[ gf6fdf\ ez5f. g xs[ t[j]g]s;fg yjf ;\ej k[ M

       $p    x\] c]sd M

&p P5zf[st d]n'fvf[gf dfzf Lg6"i glr[ d]ha k[p

!p    gsfzdf\

zp    gsfzdf\

#p   gsfzdf\

$p     vfbzl c]sd d]ha
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*p P5zf[st Lg6"i[fgf sfz6f[ dfzf vel5|fi 5|df6[ glr[ d]ha k[p

QQ sfz6[fQQ

(p d]n'f g\az ! yl # gl rrf"

vf sfd[ tdfd d]n'fvf[ cslstyl 5z:5z v[s alhf ;fy[ ;\s/fi[,f

cf[i4 vf tdfd d]n'fvf[gl rr"f vcl\ ;\i]stzlt[ szjfdf\ vfj[,l k[p 

vf sfd[  51fsfzf[  tzo[  zh]  yi[,f n:tfj[hl 5]zfjf Wifg[  ,[tf\  5c[,f\  vcl\

v[ gf[wj]\ h~zl k[p s[ dgf. c]sdgl nfn v[ ;dGifil nfn k[pvg[ ;dGifil vnf,t

nfjf tfzlbgl L:yLtg[ ,1fdf\ ,. g[ c]sd sz[ k[pdgf. c]sd ~8lg sf[qf"df\ d\h]z y.

xs[ gLc 5z\t] 5|ydnx"gli zlt[ s[; o,lt ytf[ cf[i Tifz[ d\h]z yjf 5ft| cf[i k[p

dft|  %,l0l\U;gf  vfwfz[  dha]]t  s[;  u6l  xsfi  gLcp  5|ydnx"gli

s[;4  ;uj0tfgl  ;dt],f  vg[  eLjqidf\  gf6fdf\  gf  vf\sl  xsfi  t[j]  g]s;fg

5|ydnx"gli zlt[ 5]zjfz yj] h~zl k[p dgf. c]sd v[ Ljj[sa]Wwlgl nfn k[4 sf[.

JiLst cssgl ~v[ dgf. c]sd df\ul xs[ gLcp dgf. c]sd d\h]z sztl jbt[ s[ gf 

d\h]z  sztl  jbt[  z[s0"  P5zyl  cslstf[  ,1fdf\  zfbl  5|ydnx"gli  zlt[  Lg6"i

szjfgf[  zc[  k[p  dgf.c]sdgl  nfn  v[  ;dGifil  nfn  cf[jfyl  h[  JiLst  nfn  df\

u[ t[6[ vnf,tg[ :5q856[ atfjj] hf[.v[ s[ t[gf tzo[ sf[. of[<8 gyl vg[ jw]df\

jfnlv[ :jt\t| zlt[ t[vf[gf[ 5|yd nx"gli s[; 5]zjfz szjfgf[ zc[ k[p vg[ t[ df8[ t[vf[

;fdf51fgf s[;gl ga/f. P5z vfwfz zfbl xs[ gLcpvfh cslstgf 5zlwdf\ vf

nfjfgl  cslstf[  Wifg[  ,[jfdf\  vfj[  tf[  jfnlv[  5|ydnx"gliv[  ;falt  szjfg]\

zc[  k[  s[4  5|Ltjfnlvmgf  s'Tif[yl  nfjfjf/l  Ld<stdf\  zc[,  jfnlgf  sfg]gl

cssg[  cfgl yfi t[d k[p 

jfnlv[ 5mtfgm 5|ydnx"gli s[; 5]zjfz szjf df8[ v[ atfjj] 50[ s[4
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nfjfdf\ dcTjgf vg[ u\elz 5|Xgmgl .G;fol sfi"jfcl yjfgl k[ vg[ cssmgm Lg6"i

szjfgm k[4h[df\  t[  ;o/ yfi t[jl 5]z[5]zl xsitf k[ vg[ jfnlv[ 5mtfgf cssmgf

z1f6  df8[  vnf,tgm  c:t1f[5  df\u[,  k[  h[yl  t[  5mtfgf  cssm  5|:yfL5t

szjfdf\  ;o/ yfi t[d k[p jfnlv[  cf,gl dgf. vzhlgf ;dy”gdf\  dfs"  5Q!yl

ufdgm  gd]gm  (Vv hdlggl  bftfjcl  zh]  sz[,  k[p  h[df\  sah[nfzgf  gfddf\  

5|Ltjfnl g\pV! vg[ g\pVz gm P<,[b k[ t[dh dfs" 5Qz ufdgm gd]gm * vg[ !z gl

gs, zh] sz[, k[p h[df\ 56 bft[nfzmgf gfddf\ 5|Ltjfnlvmgm P<,[b k[p Tifzafn4

dfs" 5Q# yl dfs" 5Q5 nfjfjf/l b[tlgl hdlggl css 5t|sgl gm\w d]s[, k[p h[df\

dfs" 5Q$ yl tfpz_Q_)Qz_!& gf zmh 5|df6lt sz[, dmh[ j[/jf tfpdff6jnzgl

ufd gd]gm g\pV& css 5t|sgl gm\w k[p vfd4 vf gm\w tfpz_Q_)Qz_!& gf zmh

5|df6lt y. uif afn jfnlg[ tfp!_Q_!Qz_zz gf zmh b[0 bftfgl gs,m s-fjtf

baz  50[,  s[4  t[vmgl  ;fy[  k/s58  vg[  Lj`jf;3ft  yi[,  k[  vg[  hdlggl

jc[\r6lgf an,[ css sdlg]\ ;mu\ngfd]\ yi[, k[p t[d ktf\4 jfnlv[ tfp!_Q_!Qz_zz

yl vfh Lng ;]wl z[jGi] zfc[ ;nzc]\ v[G8=l zn szfjjf sm. z[jGi] zfc[ sfi"jfcl sz[,

cmjfg]\ z[s0" 5z vfj[, gyl t[dh jfnlgl t[vmg[ tfp!_Q_!Qz_zz gf zmh P5zmst

cslstgl  hf6 yi[, t[jl  zh]vft 5]zfjm  ,lwf  juz 5|yd nx"gli  5]zjfz y.

xs[ t[d gylp t[jf ;\hmumdf\  jfnl tzo[ zh] yi[,  2009 LAW SUIT (SC) 247

Sneh Gupta V/s. Devi Sarup and Others Gifils Lg6"igl cslstm cf,gf

nfjfgl cslstmyl v,u cmi ;nzc]\ Gifils Lg6"iyl jfnlg[ sm. ,fe d/l xs[ t[d

gylp  jfnl  nfjfdf\  t[vmg[  tfp!_Q_!Qz_zz  gf  zmh  t[vmgf  b[0  bftfgl  gs,m

s-fjtf baz 50[, t[ cslst 5]zfjm ,lwf L;jfi 5]zjfz y. xs[ t[d g cmi t[dh

jfnlv[ z[jGi] zfc[ 5u,f ,lw[, cmjfg]\ z[s0" 5z vfj[, g cmi  jfnl 5|yd nx"gli
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s[; 5]zjfz szl xs[, gyl Tifz[ jruf/fgf dgf> c]sdyl 51fsfzmg[ ytl vg]s]/ Q

5|Lts]/  v;zmg]\  t],gfTds  d]<if\sg  szj]  h~zl  ag[  k[  h[g[  CCa[,[G;  vmo

sGjlGig;CC sc[jfdf vfj[ k[p jfnlg[ hm dgf>c]sd vf5jfdf\ vfj[ tm 5|Ltjfnlvmg[

jwfz[  vuj0tfQ;uj0tf  yfi  t[d  cm>  CCa[,[G;  vmo  sGjlGig;CC  56  jfnlgl

tzo[6df\  gyl  vg[  t[jf  ;\hmumdf\  jfnl  hf[  t[vf[gf[  df\Uif  d]hagf[  sfdr,fP

dgf.c]sd vf5jfdf\  g vfj[  tf[  t[vf[g[  gf6fdf\  ez5f. g y. xs[ t[j]  g]s;fg

yjf ;\ej k[  t[j] 56 ;fLat szl xs[, gyl t[dh nfjfgl cslstm Wifg[ ,[tf\ a[,[G;

vmo sGjlgliG; 56 t[vmgl tzo[6df\ g cm> d]nfpg\p! yl # gm hjfa gsfzdf\

9zfjl glr[ d]ha c]sd szjfdf\ vfj[ k[p

QQ c] s d QQ

jfnlgl vf\sV& gl dgf. vzhl gfd\h]]z szjfgm c]sd szjfdf\ vfj[ k[p 

         br" nfjfgf 5Lz6fdg[ vg];zx[p

        c]sd vfh tfzlb z$ dl  dfc[  hfGi]vfzl  ;g[Vz_z$ gf  zmh b]<,l

vnf,tdf\ jfnl ;\e/fjl hfc[z sim"p

tfpz$Q_!Qz_z$           S vf.pv[px[b F
d]p j\y,l                   L5|G;l5f, ;lgliz ;ljl, hh4

    j\y,lp 


