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vo 9 ZF J   ov  

s_!f  OZLIFN  51FGF\  S[;GL  8}\SDF\  CSLST  V[JL  K[  S[4 VFZM5L  G\Pv!

TFPZ&q_#qZ_Z#  GF  S,FS  Z_v!5  JFuI[  HFC[ZDF\  U[P  SFP  CYLIFZ  VFWFZ

5ZJFGF JUZ N[XL CFY AGFJ8GL HFDULZL A\N]S G\Uv! lSP ~FPZ4___qv TYF

GFGF  DM8F  KZF  G\Uv#Z  lSP  ~FP__qv  D/L  S],  lSP  ~FPZ4___qv  GF

D]NFDF, ;FY[ D/L VFJL 5S0F. HTF 5]K5ZK NZdIFG 5MT[ VF CYLIFZ VFZM5L G\

PvZ                5F;[YL ,LW[, CMJFG]\ H6FJTF VFZM5L G\PvZ G[ V8S SZL 5]K5ZK

SZTF 5MT[ VF CYLIFZ 5MTFGL CFY[ AGFJL VFZM5L G\Pv! G[ lSP ~FP!4___qv DF\

J[RF6YL VF5[, CMJFG]\ H6FJ[,P 

s_Zf J\Y,L  5M,L; :8[XG U]GFP  ZHLP  G\P!!Z_#_&(Z#_!#$qZ_Z#

U]GFGL  T5F;GF V\T[  VFZM5LVM lJ~wW  VFd;"  V[S8 S,DvZ5s!fALvV[4  Z)

D]HAGF U]GFG]\ RFH"XL8 SZJFDF\ VFJ[,]\P 

s_#f VF  SFD[  VFZM5LVMG[  ;Dg;GL  AHJ6L  YTF\  T[DGF  lJP  JP  zL

DFZOT[  SM8"  ;D1F CFHZ YTF\  OMHNFZL  SFI"ZLTL VlWlGIDGL S,DvZ_* D]HA

5M,L; 5[5;"GL GS,M lJGF D]<I[ 5}ZL 5F0JFDF\ VFJ[,P 

s_$f   tIFZAFN  VFZM5LVM  lJ~wW  VF\Sv$  YL  TCMDTGFD]\  OZDFJL  VF\

Sv5 TYF VF\Sv& YL %,L GM\WTF4 VFZM5LVMV[ OZLIFN 51FGF\ S[;GM .gSFZ SZL

U]GM SA], GYL T[D H6FJTF\4 .g;FOL SFI"JFCL VFU/ R,FJJFGM C]SD SZJFDF\
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VFJ[, K[P

s_5f   OZLIFN 51F[ GLR[ D]HAGF DF{BLS TYF N:TFJ[HL 5]ZFJF ZH] SZ[,F K[P 

DF{  BL  S 5]ZFJM   ov

_! VF\Sv_) 5\R I]G];EF. XZLOEF. ;DFGL H]AFGLP

_Z VF\Sv!! 5\R ;FC[N VaN],ZHFS DCDNEF. A[,LDGL H]AFGLP

_# VF\Sv#$ TPSPVP IX5F,l;\C EZTl;\C ZF6FGL H]AFGLP

_$ VF\Sv#) ;FC[N D]S[XEF. S<IF6EF. DSJF6FGL H]AFGLP

_5 VF\Sv$! OZLIFNL ZD[XEF. 5F\RFEF. DF,DGL H]AFGLP

_& VF\Sv$# ;FC[N DC[gN=EF. JF,FEF. S]JF0LIFGL H]AFGLP

N:TFJ[HL 5]ZFJM ov

_! VF\Sv!_ V8S TYF D]NFDF, SAH[ ,LWFG]\ 5\RGFD]\P

_Z VF\Sv#5 T5F;GM C]SDP

_# VF\Sv#& #* V[OP V[;P V[,P ZJFGUL TYF V[OP V[;P V[,P ZL5M8"P

_$ VF\Sv$Z V;, OZLIFNP

s_&f tIFZAFN  OZLIFN  51FGM  5]ZFJM  5]ZM  YIF  AFN  lS|DLG,  5|M;LHZ

SM0GL  S,Dv#!#  C[9/  VFZM5LVMG]\  lJX[QF   lGJ[NG  ,[JFDF\  VFJTF  T[VMV[

TDFD  CSLSTGM  .gSFZ  SZ[,M  K[  VG[  VFZM5L  ;FD[  BM8L  OZLIFN  SZ[,  CMJFG]\

H6FJ[, K[P
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s_*f tIFZAFN VF SFD[  OZLIFN 51F  TZO[4  lJPV[P5LP5LPzL  S[PALP8F\SGL

N,L, TYF VFZM5LVM TZO[  lJP JSL,zL  S[P V[DP JF6JLGL N,L,M ;F\E/JFDF\

VFJLP

s_(f         p5ZMST CSLST[ VF S[;GF\ lG6"I DF8[ GLR[GF\ D]NFVM p5l:YT YI[,

K[P 

    vo D] NF VM   ov  

_! X]\  OZLIFN  51F  lGoX\S56[  ;FALT  SZ[  K[  S[4 VFZM5L  G\Pv!

TFPZ&q_#qZ_Z# GF S,FS Z_v!5 JFuI[ HFC[ZDF\ U[P SFP CYLIFZ

VFWFZ 5ZJFGF JUZ N[XL CFY AGFJ8GL HFDULZL A\N]S G\Uv! lSP

~FPZ4___qv TYF GFGF DM8F KZF G\Uv#Z lSP  ~FP__qv D/L

S], lSP ~FPZ4___qv GF D]NFDF, ;FY[  D/L VFJL 5S0F. HTF

5]K5ZK NZdIFG 5MT[  VF  CYLIFZ  VFZM5L  G\PvZ 5F;[YL  ,LW[,

CMJFG]\ H6FJTF VFZM5L G\PvZ G[ V8S SZL 5]K5ZK SZTF 5MT[ VF

CYLIFZ 5MTFGL CFY[ AGFJL VFZM5L G\Pv! G[ lSP ~FP!4___qv

DF\  J[RF6YL  VF5[,  CMJFG]\  H6FJL  VFd;"  V[S8  S,DvZ5

s!fALvV[4 Z) D]HAGM lX1FF5FT| U]GM SZ[, K[ m

_Z X]\ C]SD m

s_)f p5ZMST  p5l:YT YI[, TDFD D]NFVMGF\  SFZ6M ;CLTGF\  lG6"IM

GLR[ D]HA K[P

_! ccGSFZDF\cc

_Z VFBZL C]SD D]HAP
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                   vo SF Z 6M ov

D]N'F G\AZ ! ov

s!_f OZLIFNL  51F[  VFZM5L  ;FD[  VFd;"  V[S8 S,DvZ5s!fALvV[4  Z)

D]HAG]\ TCMDT D]S[, K[P lS|DLG, HI]ZL:5]|0G8GF l;wWF\T D]HA OZLIFN 5]ZJFZ

SZJFGM ;N\TZ AMHM OZLIFN 51FGM CMI K[P OZLIFN 51FGF S[;DF\ 50[, 5]ZFJFG]\

lJ`,[QF6 SZTF 5C[,F lGlJ"JFNLT CSLSTM wIFG[ ,[JL H~ZL K[P H[ GLR[ D]HA K[P 

l  G  l  J"JFNLT CSLSTM   ov  

s!f VFZM5L G\PvZ GF\ SAHFDF\YL SM. A\N]S D/L VFJ[, GYLP 

sZf VFZM5LG]\ D/L VFJ[, A\N]S p5Z S\8=M,qlGI\T|6 CT]\ T[ ATFJJF OZLIFN 51F[

SM. 5]ZFJM ZH] ZFB[, GYLP 

s#f 5\RM OZLIFN 51FGF S[;G[ ;DY"G SZTF GYLP 

s$f VFZM5L G\Pv! GL 5M,L; ~A~GL SA],FTGF VFWFZ[ VFZM5L G\PvZ ;FD[ U]GM

NFB, YI[, K[P SM. V[S:8=F HI]0LP SgO[XG K[ GCLP

p5ZMST lGlJ"JFNLT CSLSTM wIFG[  ,.G[ S[;DF\  50[, 5]ZFJFG]\  lJ`,[QF6

SZJ]\ gIFIMRLT K[P 

CJ[  VFZM5L  ;FD[  VFd;"  V[S8  S,DvZ5s!vALfsV[f  D]HAG]\  TCMDT

K[ T[YL ;J 5|YD T[ S,DMGM p<,[B SZJM H~ZL K[ H[ GLR[ D]HA K[P 

Sec. 25  : - Punishment for certain offences. 

(1) Whoever- 
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(a) xxxxx

(b) xxxxx

(c) xxxxx

(d) xxxxx

[1-A]xxxxx

[1-AA]xxxxx

[1-AAA]xxxxx

(1-B) Whoever - 

(a) acquires,  has  in  his  possession  or  carries  any  firearm  or
ammunition in contravention of Section 3; or 

(b)   xxxxx

(c) xxxxx

(d) xxxxx

(e) xxxxx

(f) xxxxx

(g) xxxxx

(h) xxxxx

(i) xxxxx

shall be punishable with imprisment for a term which shall not be
less than 1 year but which may extend to 3 years and shall also be
liable to fine 

Provided that the court may for adequate and special reasons to be
recorded in the judgment impose a sentence of imprisonment for a
term of less than 1 year. 

[1-C] xxxxx

s!!f VFD4  VFd;"  V[S8  S,DvZ5s!vALfsV[f D]HA  VFZM5LGF

SAHFDF\  A\N]S  CMJL  HM.V[  VYJF  VFZM5LV[  T[  A\N]S  SIF\SYL  D[/J[,L  CMJL
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HM.V[P p5ZMST S,DGF 38SM OZLIFN 51F[ 5]ZJFZ SZJFGF\ ZC[ 56 CF,GF S[;DF\

VF\Sv$Z GL OZLIFN D]HA VFZM5L G\PvZ GF SAHFDF\YL SM. A\N]S D/L VFJ[,

GYLP 

CJ[ S,DvZ) wIFG[ ,.V[ TM GLR[ D]HA K[P 

Sec.  29  :-  Punishment  for  knowingly  purchasing  arms,  etc.,  from
unlicensed person or for delivering arms, etc., to person not entitled
to possess the same - Whoever -

(a) purchase  any  fire-arms  or  any  other  arms  or  such  class  or
description as may be prescribed or any ammunition from any
other person knowing that such other person is not licensed or
authorised under Section 5; or

(b) delivers any arms or ammunation into the possession of another
person without previously ascertaining that such other person is
entitled by virtue of this Act or any other law for the time being
in force to have, and is not prohibited by this Act or such other
law from having, in his possession the same. 

shall be punishable with imprisonment for a term which may extend
to [three years or with fine or with both.] 

s!!P!f VFD4  S,DvZ) D]HA VFZM5LV[ A\N]S ;C VFZM5LG[ VF5[,L CMJL

HM.V[P  CF,GF  S[;DF\  A\N]S  CF,GF  VFZM5LV[  ;C  VFZM5L  V[8,[  S[4  AGFJGF

:Y/[ 5S0[, VFZM5LG[ VF5[, CTL T[ ATFJJF OZLIFN 51F[ SM. 5]ZFJM ZH] ZFB[,

GYLP ;C VFZM5L OF~SEF. CFHLEF. S[JZ H[DGF SAHFDF\YL A\N]S D/[,L CTL T[

OF~SEF. CFHLEF. S[JZGF V8SGF 5\RM 5\RGFDFDF\ ;DY"G SZTF GYLP 

s!!PZf CJ[  VFZM5L  ;FD[  VFd;"  V[S8  S,DvZ5s!vALfsV[f GM  U]GM

AG[  K[  S[  S[D  T[  ,UT  GFDNFZ  ;]l5|D SM8"GM Gunwantlal  Versus State Of
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Madhya Pradesh (1972 (0) AIJEL-SC 10115)  GM R]SFNM wIFG[ ,[JM H~ZL AG[

K[P H[DF\ GFDNFZ ;]l5|D SM8[" 5[ZFv5 DF\ GLR[ D]HA VJ,MSG SZ[, K[P 

5.  What is meant by possession in the context of this section- Is it

that the person charged should beshown to be in physical possession

or  is  it  sufficient  for  the  purposes  of  that  provision  that  he

hasconstructive  possession  any  firearm  or  ammunition  in

contravention  of  Section  3  which  prohibits  him  tobe  in  such

possession without a licence. It may be mentioned that under Section

19 of the Arms Act of1878, an offence corresponding to Section 25

(1) (a) is committed if a person had in his or under hiscontrol any

arms or ammunition in contravention of Sections 14 and 15 of that

Act.  The word 'control'under Section 25 (1)  (a)  has been omitted.

Does  this  deletion  amount  to  the  legislature  confining  theoffence

only to the case of a person who has physical possession or does it

mean that a person will beconsidered to be in possession of a firearm

over which he has constructive possession or over which heexercises

the power to obtain possession thereof when he so intends- If the

meaning to be given to theword "possession" is that it should be a

physical possession only, then certainly the charge as framed onthe

facts  of  the  prosecution  case  will  not  be  sustainable  but  if  the

meaning to be given to the word"possession" is wider than that of

actual  or  physical  possession  then  it  is  possible,  if  the

evidenceproduced  by  the  prosecution  is  such  as  would  sustain  a

finding, that he had constructive possession on17.9.1966 when he

handed  it  over  to  Miroo  and  Miroo  handed  it  over  to  Chhaganlal

because  if  it  was  notseized  from Chhaganlal,  the  appellant  could

have at  any time got  back the physical  possession of  therevolver

through Miroo. The possession of a   fi  rearm under the Arms Act in our  

view must have,   fi  rstly theelement of consciousness or knowledge of  

that possession in the person charged with such offence andsecondly

where he has not the actual physical possession, he has none-the-

less  a  power  or  control  overthat  weapon  so  that  his  possession

thereon continues despite physical possession being in someoneelse.

If  this  were  not  so,  then  an  owner  of  a  house  who  leaves  an

unlicensed gun in that house but is notpresent when it was recovered

by the police can plead that  he was not  in  possession of  it  even
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though hehad himself consciously kept it there when he went out.

Similarly,  if  he  goes  out  of  the  house  during  theday  and  in  the

meantime someone  conceals  a  pistol  in  his  house  and  during  his

absence,  the  policearrives  and discovers  the  pistol,  he  cannot  be

charged  with  the  offence  unless  it  can  be  shown  that  he

hadknowledge  of  the  weapon  being placed  in  his  house.  And  yet

again if a gun or   fi  rearm is given to hisservant in the house to clean  

it, though the physical possession is with him nonetheless possession

of itwill be that of the owner. The concept of possession is not easy

to  comprehend  as  writers  ofJurisprudence  have  had  occasions  to

point  out.  In  some  cases  under  Section  19  (1)  (f)  of  the  Arms

Act,1878  it  has  been  held  that  the  word  "possession"  means

exclusive possession and the word "control"means effective control

but this does not solve the problem. As we said earlier, the   fi  rst pre-  

condition for     an offence under Section 25 (1) (a) is the element of  

intention,  consciousness  or  knowledge  with  which  aperson

possession the   fi  rearm before it can be said to constitute an offence  

and secondly possession butcan be constructive, having power and

control over the gun, while the person to whom, physicalpossession

is given holds it subject to that power and control. In any disputed

question of possession,specific facts admitted or proved will  alone

establish  the  existence  of  the  de  facto  relation  of  control  orthe

dominion of the person over it necessary to determine whether that

person was or was not inpossession of the thing in question. In this

view it is difficult at this stage to postulate as to what theevidence

will be and we do not therefore venture to speculate thereon. In the

view we have taken, if thepossession of the appellant includes the

constructive possession of the firearm in question then eventhough

he had  parted  with  physical  possession  on  the  date  when it  was

recovered, he will nonetheless bedeemed to be in possession of that

firearm. If so, the charge that he was in possession of the revolver

on17.9.1966 does not suffer from any defect particularly when he is

definitely  informed  in  that  charge  thathe  had  control  over  that

revolver.  It  is  also  apparent  that  the  words  'on  or  before'  were

intended  to  bringhome  to  the  accused  that  he  was  not  only  in

constructive possession of it on 17.9.1966 but that he was inactual

physical possession of it prior to that date when he gave it to Miroo.

It is submitted, however, thatthe words 'on or before' might cause



                                                                     10/14                                 CCN_437_2023

embarrassment and prejudice to the defence of the accusedbecause

he will not be in a position to know what the prosecution actually

intends to allege. From areference of Form XXVIII of Schedule 5 of

the Code of Criminal Procedure, the mode of charging a personis that

he 'on or about'....did the act complained of. In view or the forms of

the charge given in theSchedule to the Code, we think that it would

be fair to the appellant if the charge is amended to read 'on orabout'

instead of 'on or before' which we accordingly order.

s!!P#f VFD4 GFDNFZ ;]l5|D SM8["  p5ZMST SZ[, VJ,MSG D]HA VFZM5LG]\

A\N]S  p5Z S\8=M,  q lGI\T|6 CMJ\]  HM.V[ VG[ CJ[ VFZM5L G\PvZ GF\  SAHFDF\YL

HIFZ[ SM. A\N]S D/[, GYL tIFZ[ T[ A\N]S p5Z CF,GF  VFZM5L G\P v Z G]\ SM. lGI\

T|6 CT]\ S[ S[D T[ T5F;JFG]\ ZC[P OZLIFN 51F[ T5F; SZGFZ IX5F,l;\C EZTl;\C

ZF6FG[ VF\Sv#$ YL T5F;[,F K[ T[DGM 5]ZFJM GLR[ D]HA K[P 

s!!P$f TFP!)q*qZ# GF  VZXFDF  VD[F  J\Y,L  5[FP:8[PDF  OZH AHFJTF

CTF  T[  NZdIFG  J\Y,L  5M,L;  :8[XG  U]GF  ZHL  G\P!#$qZ_Z#4  VFd";  V[S8

SPZ5s!ALfV[ TYF Z) D]HAGL T5F; VDFG[ VDFZF 5]J["FUFDL VWLPzLP V[DP S[P

DSJF6F TZOYL D/[, CTL T[ T5F;GF SFU/[FG[F VeIF; SZTF T[V[F VF U]gCFGL

T5F;GF SFD[ T[V[FG[  5LPV[;PVMP TZOYL T5F; ;M\5TF T[V[FV[ VFZ[F5LG[ V8S

SZ[,  ,FUTF  J/UTF  ;FC[NMGF  lGJ[NGM  ,LW[,4  H~ZL  H6FTF  5\RGFDF\  SZ[,4

CYLIFZ A\WL V\U[G]\ HFC[Z GFD]\ D[/J[,  tIFZAFN VD[FV[ T5F;GF SFD[ VFZ[F5LV[F

lJ~wW 5]ZTM  5]ZFJM  CMI GFDNFZ  SM8"DF\  RFH"XL8  ZH]  SZ[,P  0[%I]8  C]SD ZH]  V\

FSv#54 V[OPV[;PV[,P ZJFGUL ZH] VF\Sv#&4 V[OP V[;P V[,P ZL5M8" VF\Sv#*P

VFZM5LVMG[  HF[.G[  VM/B]\  K]\P   GFDNFZ  SM8"DF\  CFHZ  GYL  V[F/B  V\

U[ TSZFZ GYLP

s!!P5f CJ[  TPSPVPGL  H]AFGL  wIFG[  ,.V[  TM  VFZM5L  G\PvZ  G]\  SC[JFTL
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HFDUZL  p5Z lGI\T|6 CT]\  T[  O,LT YT]\  GYLP  VFD4  HIFZ[  VFZM5L  G\PvZ  GF\

SAHFDF\YL SM. HFDUZL A\N]S D/L VFJ[, G CMI S[ A\N]S 5Z VFZM5L G\PvZ G]\ lGI\

T|6 CT]\  T[  56 5]ZFJFDF\  lJNLT  YT]\  G  CMI  tIFZ[  VFZM5L  G\PvZ  ;FD[  VFd;"

V[S8GL S,DvZ5s!fALvV[ D]HAGM U]gCM 5]ZJFZ DFGL XSFI GCLP CJ[ VFZM5L

G\PvZ V[ CF,GL HFDUZL VFZM5L G\Pv! G[ J[RF6 VF5[, CTL T[J]\ ATFJJF 56

OZLIFN 51F[ SM. 5]ZFJM ZH] ZFB[, GYLP TPSPVP GF VF\Sv#$ GF\ 5]ZFJFDF\ VFZM5L

G\PvZ V[ HFDUZL A\N]S VFZM5L G\Pv! G[ J[RF6 VF5[, CTL T[J]\ lJNLT YT]\ GYLP

T[YL4  VFZM5L  G\PvZ ;FD[  VFd;"  V[S8GL S,DvZ) D]HAGM U]gCM  56 5]ZJFZ

DFGL XSFI GCLP 

OZLIFN  51F[  ALHF  TPSPVP  D]S[XEF.  DSJF6FG[  VF\Sv#)  YL

T5F;[, K[P T[DGF 5]ZFJFDF\ 56  VFZM5L G\PvZ V[ HFDUZL A\N]S VFZM5L G\Pv!

G[ J[RF6 VF5[, CTL T[J]\ O,LT YT]\ GYLP JW] VFZM5L G\PvZ G]\ lGI\T|6 HFDUZL

A\N]S 5Z CT]\  T[J]\  56 VF TPSPVPGF 5]ZFJFDF\  O,LT YT]\  GYLP T[YL VFZM5L G\

PvZ  ;FD[  VFd;"  V[S8GL  S,DvZ5s!fALvV[  TYF  X) D]HAGM  U]gCM  5]ZJFZ

DFGL XSFI GCLP 

CJ[ AgG[ TPSPV GF VF\Sv#) TYF VF\Sv#$ GF 5]ZFJFDF\ TPSPVP

V[ 5|M;LSI]XG DF8[ ;[gSXG D[/J[, CMI T[J]\ lJNLT YT]\ GYLP T[YL CF,GF TASS[

VFd;" V[S8!)5) GL S,Dv#) 8FSJL H~ZL K[P H[ GLR[ D]HA K[P 
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Section - 39  :- Previous sanction of the District Magistrate necessary in

certain cases

No prosecutin shall be instituted against any person in respect

of any offence under section 3 without the previous sanction of the District

Magistrate. 

VFD4  HIFZ[  5|M;LSI]XG V\U[  VFd;"  V[S8  !)5) GL  S,Dv#)

D]HA  l0:8=LS8  D[HL:8=[8GL  SM.  ;[gSXG  D[/J[,  G  CMI  tIFZ[  OZLIFN  51FGF\

S[;G[ ;NZ S,DGM AFW G0TM CMI AgG[ VFZM5L ;FD[GM U]gCM 5]ZJFZ DFGL XSFI

GCLP 

s!Zf OZLIFN  51F[  OZLIFNL  ZD[XEF. 5F\RFEF. DF,DG[  VF\Sv$! TYF

Z[.0DF\ CFHZ 5M,L; ;FC[N DC[gN= JF,FEF. S]JF0LIFG[ VF\Sv$# YL T5F;[,F K[P

VF  AgG[  ;FC[NMGM  5]ZFJM  wIFG[  ,[TF\  AGFJJF/L  HuIF  JF0L  lJ:TFZ  K[  T[DH

Z[<J[  A|LH 5F;[ V[;P 8LP 5LSV5 :8[g9 K[P VFD4 HIFZ[  lJ:TFZ JF0LJF/M CMI

tIFZ[  :JT\T|  ;FC[NM  D/L  XS[  T[D  K[  56  CF,GF  S[;DF\  5\R  l;JFI  TDFD

5M,L; ;FC[NM K[ VG[ VF\Sv) TYF VF\Sv!! YL T5F;[, 5\RM VFZM5L G\Pv! GF

SAHFDF\YL  HFDUZL  A\N]S  D/L  VFJ[,  CMI  T[  CSLSTG[  ;DY"G  SZTF  GYLP

T[YL  :JT\T|  ;FC[NGF  VEFJGF  SFZ6M;Z  VFZM5L  G\Pv!  ;FD[  VFd;"  V[S8GL

S,DvZ5s!f  ALvV[   5]ZJFZ  DFGL  XSFI  GCLP  JW]  VFZM5L  G\Pv!  ;FD[

5|M;LSI]XG DF8[  VFd;" V[S8 !)5) GL S,Dv#) D]HA 56 ;[gSXG OZLIFN
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51F[  D[/J[,  GYLP  T[YL  ;[gSXGGF  VEFJGF  SFZ6M;Z  56  VFZM5L  G\

Pv! ;FD[ U]gCM 5]ZJFZ DFGL XSFI GCLP JW] OZLIFN 51F[ T5F;[, 5M,L; ;FC[NGF

5]ZFJFDF\ D/[, HFDUZL A\N]S 5Z VFZM5L G\Pv! G]\  lGI\T|6 CT]\  VG[ T[YL A\N]S

VFZM5L G\Pv! V[ VFZM5L G\PvZ 5F;[YL J[RF6 ZFB[, CTL T[  ATFJJF OZLIFN

51F[  SM. 5]ZFJM ZH] ZFB[, GYLP T[YL4 DFT| SAHM 5]ZJFZ DFGLV[ TM 56 D/[,

HFDUZL p5Z VFZM5L G\Pv! G]\ lGI\T|6 GF 5]ZFJFGF VEFJGF SFZ6M;Z VFZM5L

G\Pv! ;FD[  ;NZ  U]gCM   Hon'ble  SC  NJFZF  Gunwantlal  Versus  State Of

Madhya Pradesh (1972 (0)  AIJEL-SC 10115)  GF S[;DF\  SZ[,  VJ,MSG

D]HA 5]ZJFZ  DFGL  XSFI  GCLP  VFD4  Z[S0"  5Z  50[,  5]ZFJFDF\  5|M;LSI]XG  V\

U[ VFd;" V[S8 !)5) GL S,Dv#) D]HA ;[gSXG ZH] ZFB[, G CMI tIFZ[ T[DH

VFZM5L G\PvZ V[ VFZM5L G\Pv! G[ HFDUZL A\N]S J[RF6 VF5[, CMI T[ ATFJJF

OZLIFN 51F[ SM. 5]ZFJM ZH] ZFB[, G CMI tIFZ[ T[DH SM. :JT\T| ;FC[NGM 5]ZFJM G

CMI VG[ 5\R VFZM5L G\Pv! GF SAHFDF\YL HFDUZL A\N]S D/L VFJ[, CMI T[JL

CSLSTG[ ;DY"G VF5TF G CMI tIFZ[ VFd;" V[S8GL S,Dv#) TYF  Hon'ble SC

GF  Gunwantlal  Versus State Of Madhya Pradesh (1972 (0) AIJEL-SC

10115) GF  R]SFNFDF\  SZ[,  VJ,MSG  D]HA  VFZM5LVM  ;FD[  VFd;"  V[S8GL

S,DvZ5s!fALvV[4 Z) D]HAGM U]GM 5]ZJFZ DFGL XSFI GCLP T[YL D]NF G\Pv!

GM HJFA GSFZDF\  VF5L  D]NF G\PVZ VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\
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VFJ[ K[P

 voo   VFBZL C]SD oov

s!f CF,GF\ VFZM5L s!f OF~SEF. CFHLEF. S[JZ TYF sZf V,FIFEF. pO["

V,FI]  UGLEF.  S[JZGFVMG[ lS|P  5|MP  SM0GL  S,DvZ$(s!f VgJI[

VFd;"  V[S8 S,DvZ5s!vALfsV[f4 Z) D]HAGF  lX1FF5FT|  U]gCFGF

TCMDTDF\YL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

sZf D]NFDF, V5L, ;DI AFN  H]GFU- X:T|FUZ SR[ZLG[ ;M\5JF DF8[ IFNL

SZJLP 

s#f CF,GF  VFZM5LVMV[  lS|P5|MPSM0GL  S,Dv$#*sSf  D]HA

V5L, ;DI ;]WLGF  ~FP  !_4___qv V\S[  ~5LIF  NX CHFZ  5]ZFFGF

HFDLG TYF T[8,L H ZSDGM HFT D]RZSM ZH] SZJFGM C]SD SZJFDF\ VFJ[

K[P

VFHZMH TFZLBo & 9L DFC[vDFR" ;G[vZ_Z& GF\ ZMH B]<,L VNF,TDF\  JF\

RLv;\E/FJL HFC[Z SIM"P

J\Y,LP                       

TFP_&q_#qZ_Z&P                        sV[,P VF.P .\U,[f
                                                                           V[0LPRLO HI]0LPD[HL:8=|[84 J\Y,LP

        sHH SM0 G\PHLH[v_!#*Zf


