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AMUSI2 9 u UL 234 © d 54 AsiEml sAAA O 5, Hindu
Law — Joint family property — severance of status of joint
family — It has no effect on joint family property — property
continues to be joint until partitioned.

AMEIR A% e1S512 el SedlH e HisHE A ofloniil
[268 2 218HUE R HICHE SUUL UUA ASIEL 5 ¥ 1< 3(R)
FLUAAVUR, WAL sl U Ul qdA 9 d Su USIEIHI

s21dd 9 5, Civil Procedure Code (V of 1908) — Order 39 Rule
1 — Property subject matter of litigation — If during the period
property changes hands other person may become
necessary party — Court should lean towards seeing that
there is no multiplicity of proceedings — Ad interim injunction
can be granted in such cases.

AMEIR  salies eidsie el Al ad ol [y
WA AR SUUL WUA ASIEL 5 % WS RLeES

sel2s 11 U U[AEA AAA 9 d 5U ASIEML sAAA 9 5, In
disputes relating to immovable properties it is found that
certain changes takes place in the character of property
during interim period, which would obliviously give rise to
further litigation. The Courts have, in order to prevent this,
evolved principle to grant interim orders. Passing of interim
order in favour of plaintiff is only for the limited purpose of
securing interest of the plaintiff and it will not be implied as

being a finding on merits of the matter nor shall it be
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construed that the order is passed because the Court has
taken any view with regard to the merits. Where the plaintiffs
have made definite averments in the plaint that the properties
are joint family properties, and moreover the revenue record
annexed, indicates that the property stands in name of a
person who is not a defendant, and it is alleged that
defendants were acting prejudicially to the interest of joint
family, the plaintiffs would be entitled to injunction restraining
the defendants from alienating the property.

AMEIR A%2Ad ©ldsiE el el Aauid (A3t [Brgadiq
§A3Hls SRsa [ duul 2uda wsiel 5 % 2000(3)

FLAAAIR, UL 120U U UL 2dd 9 d 5U ASIELH]

-

5144 €9 5, It is well settled principles of law that the rule that
before the issue of a temporary injunction, the Court must
satisfy itself that the plaintiff has a prima facie case, does not
mean that the Court should examine the merits of the case
closely and come to a conclusion that the plaintiff has a case
in which he is likely to succeed. This would amount to
prejudging the case on its merits. All that the Court has to see
is that on the face of it the person applying for an injunction
has a case which needs consideration and which is not
bound to fail by virtue of some apparent defects.

AUELR w2l sl sid el Aildadr we [t a0ldl e
SUUL 2UUA USIEL 5 % 220202, 200¢ AERRAL €5 UR

ulAea qdA 9 d 5u YSISIHL 62AAA 9 5, Hindu succession Act

(30 of 1956, S. 6 (as amended in 2005) — Devolution of



(1)

11 of 15
interest in coparcenary property — Joint Hindu Family
governed by Mitakshara Law — Daughters are entitled to a
share in ancestral properties as a coparcener.
AMELR AY2AA L0512 Rl A3 A [€A3e4 deud) su Hd)

SAUL UUE YSIEL S % 2002 (2) AlwAd.A. 332 U uldel wda

-

9 d 5u YSIEIHL 6244 9 3, It is well settled that the revenue
entries eare having the value for fiscal purposes and,
therefore, they are ehaving presumptiv e value in nature and
by mutation entry or cancellation thereof the title of the land is
not in any manner affected. If any party is aggrieved by the
mutation or cancellation thereof, for the purpose of
establishing the title the proper remedy would be competent
Civil Court. In the present case the lower authorities ehave
concurrently found and, therefore, this Court finds no case to
interfere in exercise of powers under Art of the Constitution,
and if the petitioner is so advised, he may prefer a civil suit for
establishing the title in accordance with law. It is needless to
clarify that the observations made by the revenue authorities
in the impugned order shall not prejudice the case of either
party in appropriate p5roceedings before appropriate

authority.

AMEIR AUusiZ ezl [A-dld aul (@68 252 aul 214 ol
SuHL BUA ASIEL 5 % BLAS.2IR. 2020 AMHSIE winilL
43919 U ulHLd AdA 9 d 5 SIS URA—1HL 8144
¢9 ?:, Resultantly, we answer the reference as under :

The provisions contained in substituted Section 6 of the
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Hindu Succession Act, 1956 confer status of coparcener on
the daughter born before or after amendment in the same
manner as son with same rights and liabilities.
The rights can be claimed by the daughter born earlier with
effect from 9.9.2005 with savings as provided in Section 6(1)
as to the disposition or alienation, partition or testamentary
disposition which had taken place before 20th day of
December, 2004.
Since the right in coparcenary is by birth, it is not necessary
that father coparcener should be living as on 9.9.2005.
The statutory fiction of partition created by proviso to Section
6 of the Hindu Succession Act, 1956 as originally enacted did
not bring about the actual partition or disruption of
coparcenary. The fiction was only for the purpose of
ascertaining share of deceased coparcener when he was
survived by a female heir, of Class-l as specified in the
Schedule to the Act of 1956 or male relative of such female.
The provisions of the substituted section 6 are required to be
given full effect. Notwithstanding that a preliminary decree
has been passed the daughters are to be given hsare in
coparcenary equal to that of a son in pending proceedings for
final decree or in an appeal.
In view of the rigor of provisions of Explanation to Section
6(5) of the Act of 1956, a plea of orla partition cannot be
accepted as the statutory recognised mode of partition
effected by a deed of partition duly registered under the

provisions of the Registration Act, 1908 or effected by a
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decree of a court. However, in exceptional cases where plea
of oral partition is supported by public documents and
partition is finally evinced in the same manner as if it had
been affected by a decree of a court, it may be accepted. A
plea of partition based on oral evidence alone cannot be

accepted and to be rejected outrightly.
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u2 ulea 2dd 9 d 5 USISML s1dd 9 5, when the factum of
partition was evidenced by entries in the record of the business, it
would corroborate the oral evidence regarding the partition.
Therefore, the brothers having seperate possession in view of the
partition entries in the record of rights was competent to sell that
portion of the land.

(3)  -uMelR A%2AA ©1d52 sl ARG Ayl [ aedlend
Gular-l  SuUL vl 2wdd AsiEL 5 ¥ 2001(3)
B AU A GUE U WAL 20A €9 d S ASIEIML sAAA 89 5, Code of

~

Civil Procedure, 1908 — O. 39, R. 1,2 — Mamlatdar Courts Act, 1906
— Sec. 22 — Mamlatdar Courts order confirmed by Revisional
Authority — Subsequent suit between the parties before Civil Court
— Prayer for interim injunction therein — Findings of Revenue Courts
to be respected at least at the stage of grant/non- grant of interim

injunction by Civil Court.
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