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497.Procedure by police upon seizure of property.

Whenever the seizure of property by any police officer is reported to a
Magistrate under the provisions of Code, and such property is not produced
before a Criminal Court during an inquiry or trial, the Magistrate may make
such order as he thinks fit respecting the disposal of such property or the
delivary to the person entitled to the possession there of, or if such person
cannot be ascertained. respecting the custody and production of such
property.

If the person so entitled is known, the Magistrate may order the property to be
delivered to him on such conditions ('if any ) as the Magistrate thinks fit and if
such person is unknown, the Magistrate may detain it and sall, in such case,
issue a proclamation specifying the articles of which such property consists,
and requiring any person who may have a claim there to, to appear before

him and establish his claim within six months the date of such proclamation.
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In the matter between state of Maharashtra Vs D Neogy, Honorable
Supreme Court of India has held* bank account of the accused or any of his
relation is property within the meaning of section 106 of the BNSS and a
police officer in course of investigation can seize or prohibit the operation of
the bank account if such assets direct link with the commission of the offence
for wich the police officer is investigating into.

And decide an application file by the accused or any person who is
relative of the accused to decrease the account.

The state of Maharashtra versus Tapas D Neogy, criminal application
947/1999 of Hon'ble Supreme Court of India will indirectly says that,
magistrate has power under section 497 of BNSS.

In the matter between Bhavesh Bhai Dahyabhai Modi vs state of
Gujarat, special criminal application no. 196/2017, Honble Gujarat High
Court has referred the judgement of Honorable Delhi High Court in the case
of Ms Swaran Sabharwal Vs. commissioner of police reported in 1988

criminal law general 241(1).
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