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83. Constitution of Tribunals, etc.—1 [(1) The State
Government shall, by notification in the Official Gazette,

constitute as many Tribunals as it may think fit, for the

determination of any dispute, question or other matter relating

to a waqf or waqgf property, eviction of a tenant or
determination of rights and obligations of the lessor and the

lessee of such property, under this Act and define the local

limits and jurisdiction of such Tribunals.]

JaRId Usg Aseoll saH— <u ofl AordIe &llal dgA dl, 85.
Bar of jurisdiction of civil courts.—No suit or other legal
proceeding shall lie in any 2 [civil court, revenue court and
any other authority] in respect of any dispute, question or
other matter relating to any 1 [waqf], 1 [waqf] property or
other matter which is required by or under this Act to be

determined by a Tribunal.
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53. It is well settled that the court cannot do violence to the

express language of the statute. Section 83(1) even as it stood

before the amendment, provided for the determination by the
Tribunal, of any dispute, question or other matter (i) relating to a
waqf; and (ii) relating to a waqf property. Therefore to say that the
Tribunal will have jurisdiction only if the subject property is
disputed to be a waqf property and not if it is admitted to be a
waqf property, is indigestible in the teeth of Section 83(1).

54. In fact, Section 83(5) of the Act makes it clear that the Tribunal
shall be deemed to be a Civil Court and shall have the same
powers as may be exercised by a Civil Court under the CPC, while
trying a suit or executing a decree or order. This is why this Court

held in Syed Mohideen and Another vs. Ramanathapura Peria

Mogallam Jamath and Others5 that the Waqf Tribunal will have

power to issue temporary injunctions under Order XXXIX, Rule 1

CPC.

g HI A1 % YSIEIHT 1210 UldUIEd $3d 8 3,

56. In the case on hand, the property is admitted to be a
waqf property. Therefore, to allow the plaintiff to ignore the Wagqf
Tribunal and to seek a decree of permanent injunction and
mandatory injunction from a civil court, would be ignore the
mandate of section 83 and 85 which speak of any dispute, question

or other matter relating to a waqf or a waqf property.

Al GWRid ulddigl dg % &JAd ofld. RId &l
Yslel Darul Yatama Lal Banat Thru Secretary .. vs

Narayanbhai Kothari on 19 July, 2024 Hi 51dd € ?5,

8. While noting above finding, the Hon'ble Supreme Court has

surveyed all previous authorities in para 35 onwards of the
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judgment. The case on hand, covers undisputed fact that property
is Wakf property and the issue raised by the Wakf before the Civil
Court was with regard to eviction of tenant or determination of
right and obligation of lessor and lessee and therefore, only Wakf
Tribunal gets and holds the jurisdiction to decide the issue.
Learned advocate Mr.Shah in his utter fairness undefined while
providing assistance to the Court submits that Wakf Tribunal in the
State of Gujarat is constituted in the year 2016 and therefore,

matter is to be transferred to the Wakf Tribunal.
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