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Gigall €141 2RWall SIA digd]l Adl 5181 Guld &Ad ol A did
Uil alefl 5 HIRI Ao I Gigall Aedl HI2 241 sIA digdl ddl o]
AR SRERI S Al A8 & 5 diglall &ldall E1d] VR 8. A did U]
ofefl 3 Ais—U3 VHal Uw ol A3y Adid diofl wdlotall 081 HI7]

YIA AAal HIRI Ao ABUIAER ¢l Gigall UID AIdd 8 AHIBE
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¥RINd 8 5 HRI Aol HIRl HI UR AHIdd. Hol AFiS—Sv dIo]
£2d19% ofdIddIdi A1 & ¥ AdId d10i] 2.24.0.29¢ /2 HI2 USd
BSSUS olltd of.c 97 & F AHIA Al SIA Y WA & F Aol 56 ©
% dai ol.q gsolid a1 vidlsl, of.2, HeyegAal g1l vidsl, of.3
solls 241 wdlsl, o.¥ RAeiciyg g211 vidlsl A BR o1d Hd
HRAHG o galeld die Uldliofl suidlaH euIdles usidd oy 8.
A did vl & 5 1 alitdel] AR AR YL AHHIA SIS Ul Y¥UIA
suR didl dldd o], A did wl B 5 HRI ARdAUIRdl
AldiYatIHIoll URI-R HI "ol of. ¢9% dl. 1/%/C< € SAI HI2
ool sAse| An2l AUld 2R sl Ad] slg Yridl 241 S1A
2% 2AUd olefl. HIRl Ais—9< diof] AAURIcl UA-U HI Y U
8 5 " HluHGlol HRIAI &) A2R dull A8l Sl &) A HRDHI
HIuHGal gAlof] 2124510f] B HIZ) Hl. seiid gA1A UilE] el s3]
Gell s2d & " A A ARY duidd 8. Hol AIS—R0 YIN] €2dI1AY
AAIAYIHl A1 B ¥ A UdIAIE] 01.9,3 dF Y SA iyl
¥dI0l & Yol U oi. § GUR U oi.q ofl 2uelall ¥ 95|
O B ¥ Agal 55 © s © 5 d HRI HIGH] HuHdat Ul ol ol
d duid HIRI HERal 24Y5l10fl BIY & AIBE A1 Y1 B 5 % d
Aivoll asdls adl 210l ofldiR &dl 2ol AIY Eulig &g A2A AHQ)
AS guid Y8l HRA &dl. A did Uil & 5 dI.’RR /S /A< oll A¥
AHis—R0 Il €2dIdy GUR sl sAT d A4 HIF] Hidldl
go¥seUol ANA &g deg ¥ UlE & A Aol AHJgf SIY AlE
oi®fl. aiciall EIUIHI dIE] HUHaloll A SIY AU HYGHall &S
gl22il ad) &l dl d &s gl daal HA) d A13 daal dighl o€l

(e) Al SI1A dIE] a8 (. 9. 2] .. doail of 1241 Aol
eldioll AHaldi edld 53 we11dd 8 5, eidi giofl walla gi€ldl]
eldl 2% Hyol AYsa Hias Higl vile K [Adsa & wRUR

ufddigloll wdiol ol ulddigl o.a ofl 2add [Fdsd 8.
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U 1 ([AASd 2ddd [Fasa eldig) AsHle saiai 419 dl uel
HdlH dl Yol [AASA 8RRl S011R QUISd Add HI[AS Clal & idl
d @lSdal A€ [Adsdall iyl YR sdl0fl 2Acdi 28 8. ulddlel
ol.q HHUGEA AHiS—U3 Y¥Gioll %] 41Ul AdHall dRAlall ol
evid sAdd 8 i ulddigl o2, 3, § d¥l digld olH Elvid
SAAd 8. AR UAUIE] oi.w,U o Vo [HASd HAd &l dlg]
olld ddi ervid $A9d olefl. o ulddigl Ag sadl 8IJ 5, A1 U]
UAUIE] oi.q ofl A1 S3A o1&l 2ol A=l 242Y6lgf [oiRilal ole] URg
A8l sl &dl dl 241 sIA UlAdIE] of.q A28 2% YUJd dsldidallH
agll Ais—20 &l 2% &Ad ¥dIcHi Ul Ulddigl of.q ofl 24245l
G121l & defl 2Ais—u3 ofl 211 Ul UlddIg] oi.q ol 2{3Y5lq]
[Gi21101 &ldIg Hlolg US. A1 SIA UlddIg] of.3 daoll Gaedurdai
&ldall e1d] &A1 d duid A1 ¥Hleidi Uldigf olid &ldiofl UvoiR usH
dH %2119 & ial AAIA A ofitial A% $3d &l d el AsUL
SIsydoe 2% RAUd o], HidRA ldid] suidlHl A1 ([FAdsd
Suix1 A1 dIE] del 2oy dRAlA S6iF AUl A41Ud & ¥ AHis—u3
ol 2% d&l Ais—ur ofl dig 2a Gl Rl U YR
& ol dofl [Azeciof Aol of &R i Hell ddl eslsa 2uofld
Hioldlofl 28 8. dell ulAdI€] oi.q ofl A Uldldl] saIcdlai 241 ¥alof
daofl ARl SAF AUl A0 &1 41 ¥Hlotai dIE] Uldlloll SH]
WRAR s3] ASA &l da digloll uld 23] 2-dd &l HdlxA
AR dl H¥ot ulcel a5 di€lotl &l2A uldall Gidlofl A /% elRA
ANl 6SSER &1 d &l YRl diglal Hidls sud] Hiodl Hyoid]
€l HYQR sWI ¥edd 8. diglal 9.8l g dldl

edldoll AHdotni 2l.2d] ol vy [ARess ofl Alooll o212l
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Yol oA dl.RA/3/2099  d¥l  dlH.HEIM  BIISIHI
AA. 2. ecdlHioflof] vrH1d [ARea A4, s1d1HICo]] il 2o il

YSIEI UR AIURAVIM 8.

uldadiel as Q. 9. 2l A1 .20, UHIR oA AVls
edldl 53d & ol ¥21Ad 8 5, Ulddig] Ha 1€l Yool ycllA
8 Aal Yoofl H2dlH Hi2 RN A1 uS 8. d1€] of. 1 A ulcddiE] o
.4 oll Yddgl 8. ol Yddel A AI{ell SIR—IEAUa1l GRAER aief]. 4|
siA Ais —93 &l ergiqiof] ¥dllal Yysciief WALl uladiel oi.q ofl
A uRle 53 dofl essudsdll ol 8. di€lail uld dl.a5 /¢ /095
oll A% AdAlol WA O, ¥AR dilall A1] UAUIE] of.1 UG
€19 dl.2/2/2020 ofl A% AHUAlsl WA & 1ed § Hidldl] suIdHi
doll Ydo| dRdlel AAA & ol Hidl UBAI HcY UAA Ydo]
[Qadr A14ell RFidsdaai gy 21211 olgl § dofl 655 &R clel. Hid
oy aig A HIfaAslol yadl «efl. eiqiaioll Pdsdofl 2yef
Hidls] 2110d] elu A sl duiiel oiefl. g€l dotl e1diHi 241 ¥Hlof
UAYIE] of.q Aol 3 ofl SUXIHI &ldio] ¥I1d 8, ARAUR GAAUIRAHI
Al ¥Hlot UAIE] ol.3 &oflseigA IS AU &ldie] ¥LI1d 8.
Hdld dl Yol dfse Aofla sl Hi2 ISR, Aa(d Aol SH]
YRYR 541 US. &ldall SIA dI€lall €191 ¥ Al [AASAH] UlAdIE]
ol.q ofl A Ais—U3 ofl ol Yxai diElail uld d&r ulddiel oi.2, 3
Aal § ofl ofIH EIVIA $AAM &dl U 1 ¥Hlatall 619 UlddI€] of.q
Aed § digloll A1y WA &l Ydld dl Y¥o RUSd 3] %1
d A+ % doeil dRAlall &S dI9l d UBdI olel A8l &ldall dIE] dall

ufd ol R oie elddi dlwr uld A8 edl &ldig
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BdeduRidi 2dIsR 8. d dH1a %10 di€ld] eldidiad] [Fasdai
SIS 65 glRA adl of el diglall €1d] IR SAI ¥LI1Ad 8.
uladigl as Uididll edldlotl 2A3adi oldeR (Ecel &lgSliall
eHYl  HollR ol oy [ARegs  HeHE AwSlA ol oY
dl.R¢/ou/0u ddl olHER skiies algsiéall Hludl R0
[Qest 2ladl s¥luicll el 2oy dl.96/09 /007 Al olIHER
JrRId &lgf51all YASHIS g Ued ol Ao (A8 YAEICf

A IRAM IS USH ol YSIEIRA GUR AIUR AW 8.

(20) GWAsd asuidi A1Ad Heldlall [(aifAlell HRI SREN

of|J yyot .

// [aefydi sren //
(20.9) 1 doiss Yidlg HRiSol s3I Helvllall (eifdl sl
ugdl YAdl Aol iR YRidl vlEoluadd oflA yyoid

119141 iloidi Ad] «37] .

cirdl yidr fadlexHdd] saa—a0a i 2i6fldlell ol
YR Sl 2dofl NordieS sl AHIAE 8. FHI
¥ Sl Ad Red el § del ulduElad s3d
eslsal 26lldlell 212aca Guz iigid]a Sl sraéiroll 655
284l wdieieid] QR Sl ofly caricy S2d] 44 Al
dal 2didfla s2q us<) & d eslsdl ldcdai & ol sl
cfsda, &Slsds »ldcd 2di6fla S2di oigRd &)

ciR 216flcdlof] 1% a calSca GU & A3 Sedal.”’ HIH, A
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01918 Yol diglail Eldiofl Sl ofioid 249 ulddiglA
gigl Al [ARAY § gHs] § dsA @ISd A &Iy AR dd]
sicidl dI€]l edRl &sRIcHS Ad Yar adl AgA. ug

uldqig] edrRl aisRIcHs Ad A of I —A1olla &g ¥33] a2l

qagai cirdlel yidi 2ifaoflasol] ScH— 02 3ol 2116fldloi)
ol1¥) Slofl Guz 8, d 2iAof] 11 SAHT KA1 S2413] AH19E
8. ¥ Hy¥ol "'d #Hiell SIS ugi azsell Sl yrid] oil ArudiHi
1c2]] 12 d) ¥ S [oivga w1 ds &l dofl GuR 4l
218491 srfqiglai 211clldla oil®] 8." slef clsa uldiof]
d2$CII SIS S8o1 S2d] €l S Uldlall 6iuid Sl el dl

d Y2412 s2dlof] ¥q161E1Z] ¥ d calSddl] 26 &.

aHy eirdle yridl Al8dflaHdd] scH—103 i Alsse
&slsa Q2] 2i16fldlell cil%¥i 2idlef] Hardiiel S2q1Hi A419d 8.
¥ #¥ol "' Sl lss2 6SIsde] ledcd eldigf oI
Hia Ay ¥ clsa ered] el doil Guz 2 eslsa 2iofldlol]
ollN] 8, [Fd1 § d e51sadl] 2116ldloil il Sl calsa Guz
289), Ad] sle/s1uelel] NaudieS s24134i 241d] 121, "' 1131 1
SaH H¥ol ¥ Sl UlSa Ag ge9dl eld S daoll Sl
S o Hioll  SIE dHoll  ars@IHI YSIE]
/W R ¥ d AfSa Uldiotl $&oll 2141 dl uld uUldioll
HIUE ofdidol] [Qaal yarr sdldl] ¥qicierd] ¥ d culsd
Gu2 26 8. 41 § doil [A3egidf] SIS s12€131 A] SIS

X211/ S 1H] 2419¢ &1,
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cirdle Yid1 vHlGollauaiol] scH—10v 3l ¥@119d 8 S, SIS
cifsaell slg o]yl eslsadl  yadl ] s
d 12 d 21cfla &d] %321 6slsa 2116fla s2¢101] 6i1%], Ad]
o1 Y219 2A1udi ged] cilsa Guz &.

AiH, RARI Yidl Al8fcRiH—1c9R Hi A1
AHAG  ARUIgAT Y¥ol ¥ QUfsd ¥ &s5lsd Gl
& ol d Uldlell Solall AHaiHI SIE eURI gsH ANYd]
diodl gld IR d lsdA s SYUal YRR sl
YUIGER] iRl Widl Al&fciuHed] saH—03 Yo
d QUSAd BU2 W@ 8. AIH, ¥R SIS ULl Rfsd A9 Ad]
uRRYdl odd el dl ddl odd uwl uRRedl g
8 d dloide]l ¥Iskl d @ifsa ¥ Al A5, Fefl 24
sid digloll e1dl %ol &51SAl YRUR sVldl]l ¥dIciElR]
g€l GUR 28 8 Aol UlddIglARA dloll AlGId YIS
¥11dd &5lsdl YRR sdlofl wdicieR] uldgiglAl GuR
0 8.3 Ad diglai eidioll Aol ulddigloli Y61l
asISdl a8l 2% S YAdIRAlg Aol Sl dHy edld]
Aol SRIEISII A2AdIglal d2iHi Adl &ldal EIIH HIRI

drRel of|J Yool 8.

(20.2) Yeel ol Aol AT : -

qigl a§ daell eldRRAAI HIPRIN digSioll AYR 13|
AHIRIAS BUR AH1Ad ¥H]ol 2.24.01.99¢ /A ANSN B.0—3—
29 AULH]. giofl ol delletl uldell deil AAlell eligAl

AYsd viidiofl 241Ad eldig) ¥L1dd & ¥ Aed] gig]l ag
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¥ e2d1d¥] Y14l 2% $d & ddi dis—ua &l eidigiol]
¥Hloioli AN oldall of.c—1 A&l Ais—UR &l 2A1H oyl ol.
9/ R ali BdRiofl oisd A&l Ais—uvw &l ofie) 6ioR 9 Y
A 8 ¥ GueEl eldigiai]l «flot dilati oRelR Uldali
AYsd viidiofl 241Ad &ldigf ¥Rl 419 & Aell HEEI of.q
qig] 2A10fla s3] ASA &l YEEI of. A ofl ¥UIo "ESR"HI

AIUYIHI 241 8 .

(20.3) YeEl oi. 2 ofl UAL: -
qi€]l dieaRrd ¥¥Hloiall s6ixl €I & § 53 d idall dIE]
AR % AUAA YRI1 AefRA dl, A1 S1A dI€lof] AHis—wu &l 2%
Aloie Woll yoiiofl &lial degfA dl AIRA ddoll ARAUIRIHI
eldidial] wallol UlAUIE]l oi.q ol 3 ofl SCI%IHI A41AH Eldlg]
21N 8 d¥l Uldlol Bdedulddi 2dIsRd 8 5, ds:i3)
wsHlol MIAUIE] of.3 sollsAIgRA c11S AN 8. 41 GWRId
q1€]l a§ eldigiof] ¥alol U2 daoll S61] AH1dd &ldI 243 Slef
U2l [o1deal 53d o1€fl 5 i1 ¥lol U ddoll ASYAA SHY]
A1Ad &ldl 243 sIg e2d1A¥] Yr1d1 % 52 o], dIE] s
is—u3 &l 2% d1€loll A1 Widlofl [Hasa gl o113l 53
AAlof] 2% UR AR AVE & UG UiRYR €1d1d10]] %alof
UR S61%] A19d &ld1 2491 dIE] R Slef % Yridl % 5 ofel.

dell digl el of.2 A1ofla 531 ASd of &1} HEI of.R ol ¥l

"SR HI AIUUIHI AID 9,
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(20.%) Y&l oi.3 &l U ofl 2iysd Ul : -
qigl ag elqiaiol] adlodi daoll HRax dl ARud ol
(82211 28] &ldig] ¥L11Ad 8. ¥ Acid A dl eldidiof]
¥Hlot 2. UlAUIE] 0.9 H]uHCololi ofld VRlE Sl A1
gldl 23 Ais-53 &l &ssUS ol o w9, dl.av/
03/9ccY ofl 2% &Ad & d Y¥oi eld1diof] AJ of. a9/
1.9, 0—23 y1dil ¥a{lol HidRINGlI BUIR HuHG IS ANed §
UlAdI€] 0i.q ol 31.30,000/— (45 31 214 6¥1R YI) Hi
dA1@l AU A4 1. ali GdlRl af. ¢33 dl. 9/R/c5 &l
dUIRlI AHIUdl A6 ¥122Rall BRI AR ol & dl
AHis— 7 ofl allg) of. 9T YA HIAHA A 241 Yol AHoll
yd Adal Ydloil oA s3] 2A1udl 2R Al sofdId Audi
di&lail uld deir ulddi€l oi.2, 3 Aa S all old Elvid A
gldl 3ofl dila 8. dell eigigioll «aflol 2. uldaiel ol.
ol oA Uile A1 A41dd eld1 2A3el] eslsd 2uwe a1 8.
1 ¥alot uRle salel] Y] diElall IyR0iR ufciofl &cll Adl
WId] 91€] % 2% &Ad ofell.
Al 513 diglofl erdiRY] Yol digloti uld Aol

Hidl Aed ulddi€l of.a ofl sAIdIHI d1.95 /< /09§ oll A%

o] 2Rld 8. dgji di€lol]l eldRRY] Yol diglall Ul
ClIgARA el Yel RAISI S YEl aai [Adsdlall HRIeH)
UISUIHI 2A1Ad &dll. A Y GiRI AS U2 AIdd Udldfl €z
[Qen «aflol d1€lotl uld & dotl & cligAl d MlAdIE] 6.2
2ol 3 ofl &l diglel] el ofRiel Us] As olie MlAdIE] of.§
RMNeIddal’ oil A9 AIAA ¥ oY 2$SEHI d=ilall ofld Yef

R B, digl d§ dflofl id 2ded] Ais—u3 o]
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qiglali A1 UAdIE] ol.q ol HIHAAERD 3 %] ALl
AHis—uw d1dil alig el A3U—9l ofl ol UR 18R AU
8. ug Ais—u3 diofl 2% YA YRR UAUIE] af. ol
sAIdIHi 2o dRAT UlAdIE]l o2, 3 2ia § AT d¥Hdli
ufdial uer erdigiol]l 9lot [Aasdoll o1l #ofl 2RlE eldig]
qIg]l RIgdl 81> dl ASYAE UBAal Ul d1glA AHiofld
524 us ¥ digl Aiefla 531 asd o2l

Al doisS d1€l df alid.sel12s &lgSiéali YSIEI Smt. Ashabi
vs Smt. Faziyabi And Ors. on 19 July, 2004 AIR 2004

KANT 476 ol &1al dgA dl dHi 8219d 89 S,

17. From these decisions and in the light of the principles of

Muslim law, the widow of the pre-deceased son cannot
claim any share in the property left behind her mother-in-

law. She is excluded from claiming any share in the light of
her husband dying prior to the death of his mother. The

learned Judge after noticing the facts and law has rightly ruled

against the 3rd defendant. I accept his findings.

dgHi dIEl R olIHER [Ecel sIgsiéoli 2% &JAA YSIEN
Hamzah Muneer & Anr vs Mohd Aqil & Ors on 28 May,

2025 ol elal AR dl AHi 82AAd 8 S,

"8. To a very limited extent only the learned Civil Judge was
right. Under Muslim Law, no person has a right in the property
by birth. It is known that there is no such thing as 'joint family'
among the Muslims. So long as the father is alive, the children
do not possess any right in the property. It is only on the death
of the father, the children living at that time would inherit.
However, if any son dies earlier to the father, then the son's
issues would not succeed to the father of the deceased son.

Principle of 'representation' is entirely unknown to this 1992
Principal Civil Court, Mangrol.
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SCC OnLine Kar 209 This is a digitally signed order.

Aed 5 GuIsd Yslel &dlal Adi, Hcld dl uniel Fdsd
€1R0I SRwiiRoll dIRAlall dRAIES &SS [AASA YRRl SallRal
Hcy ugdl ARcicudi 241d 8. 41 243 ol1AH. YRId &5l
YSIEl Yusufbhai Walibhai Patel vs Zubedaben Abbasbhai

Patel on 10 February, 2026. Hiuwl spdd & ?s,

15. The position on devolution of property under Mohammedan
Law has been succinctly captured in Chapter 22- Law of
Succession and Inheritance of Mulla on Mohammedan Law 5th
Edition in the following terms: "all properties devolve by
succession, so the rights of heirs come into existence only on
the death of the ancestor. The whole property vests in them."
The Mohammedan Law has well- defined rules of inheritance
that come into effect upon the death of the ancestor, and its
policy has been to restrain the owner from interfering in such
well-defined rules. Transfer of property if required to be made
during the lifetime of a person, they may do so primarily by
way of gift (hiba). Other methods include the writing of a will

but even therein certain restrictions have been postulated.

(20.u) &idail elgiAi eldigidl] walol UIAUIE] oi.q ol oliA UilE
SJAIHI 2419d @ld1 2i3all &5lSd Ut & el UlddIE] oi.q
oA diElall €Ul YOG AiIS—U3 ofl HIHAAER A&
AH2 dl. ¢/ 03/acC¢ ol A% Y §3] Uldidll suIdlHi
Uldlall 2@ Yoi 2ol A5 Yollotl GIv1Hi 2@ § di€lotl uld
dell MfAdiglei.2, 3 al § ofl oA A ¥Hlol oliH 32 s3]
AU| 219 S DRY B Aol d Vol HIUR dIE] 6.2 ol
ufdej otid eldl diofl allotall 2oy SHI ollt of.c9w €]
Elvid 2Ad 8 u3g MIAUIEl oi.q 5 ¥ I [AdSdall YO YRR
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sdl  &dl Aol saIdldi diglel ulde] Rl
15/0¢/2025 ol A% 2AURIlol UJAA B ol d ued] dIE] a3
2099 Hi &ldall eldl did] UlAUIE] of.q Al Ao IR
A1A 141 giofl Adsde Hdlld R dl Yol diglofl dai
gdl gl aiss] s31 d elRA ATU] 241udl 2431 Hidefl 24
8. g MIAdIE] of.q d&il 3 dRF Ais—20 &l e1dl A&l Hollgf
RYall ¥ ¥UIO RY A © ol AVIA Al ¥UIGHI Uld
Uldlell gauidlai aiRilal 241 ¥Hlol viid $digf 2120 A
dxllo] oflH HI[GAS] 2% &2 sAI HI2 sIY sIFdIgl S} o
gldio) ¥eNdd & del didlel Mdidfl Adsanigl Uldidl
gRAIal ¥ elRA &dl &dl d 284 Hiell 241 Adsd vile
S} &l A Uld Hidls &y HidIsofl suidlai Rdsdo
AsHloflReRial &g of A5 Ad] &ssld xdIGHI yeIdd .
U(ddIg]l oi.q Alg 1A dl.2/2/2020 ofl A% 3] 2Jd B.
dell ufAUIE]l of.2 3] 2RI A Yuid dHell &I URA
dHoll SIUEAR0I UIRA] ARIRY Aol dflell 23] A1 YA
%3] 21dd Adlotall dRA AdsSd YRRl SwIR Aed 5
U(AdIE] ol.q ol dRAI 2RI olel dd GUSd YSIERAaI
AHIUR SEl QASI.

Al deuiE dIg] dF Y A ollHER YA sléail
Yslel T.Ravi & Anr vs B.Chinna Narasimha & Ors. Etc on
21 March, 2017 AIRONLINE 2017 SC 582 ol £2ilal dgfA dl
dHi s1dd 8 5,

“63. Sharers After payment of funeral expenses, debts, and
legacies, the first step in the distribution of the estate, of a
deceased Mahomedan is to ascertain which of the surviving
relations belong to the class of sharers, and which again of
these are entitled to a share of the inheritance, and, after this is

done, to proceed to assign their respective shares to such of the
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sharers as are, under the circumstances of the case, entitled to
succeed to a share. The first column in the accompanying table
(p.66A) contains a list of Sharers; the second column specifies
the normal share of each sharer; the third column specifies the
conditions which determine the right of each sharer to a share,
and the fourth column sets out the shares as varied by special

circumstances.”

“65. Residuaries If there are no Sharers, or if there are Sharers,
but there is a residue left after satisfying their claims, the whole
inheritance or the residue, as the case may be, devolves upon

Residuaries in the order set forth in the annexed table (p.74A).

GURsd YSIEI YXG AASd YRRl SR YdlHall Yy el
dx1lofl Adsd s¢f A dgAIR A 243 uradl SAUIHT A1dd
8. ug &ldall ldIdi dI€] Yoiay adls Adsd YRRl S0l
UQigl o.q ol diRd 2Rl ASIR dlel. vl dead Aoy
YSIERA] U@l Lial ddl %330 YRl 8, ¥ o~ Y¥ol B.
Abdul Rahim & Ors. v. Sk. Abdul Zabar (2009) 6 SCC

160: Clarified that under Mohammedan Law, heirs have no
right to the property during the owner's lifetime, and the
concept of partition among heirs before the ancestor's death is

unknown.

e Gulam Abbas v. Haji Kayyum Ali & Ors. (1973) 1 SCC

1: Stated that an heir-apparent's rights come into existence only
upon the ancestor's death, and any renunciation by an expectant
heir during the lifetime of the ancestor is invalid.

« Syed Shah Ghulam Ghouse Mohiuddin v. Syed Shah Ahmed
Mohiuddin Kamisul Quadri (1971) 1 SCC 597: Discussed

that the doctrine of partial partition is not applicable in
Mohammedan Law as heirs are tenants-in-common with

predetermined shares after the ancestor's death.

Hafeeza Bibi v. Sk. Farid (2011) 5 SCC 654: Reiterated the
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three essentials of a valid gift under Mohammedan Law:

declaration, acceptance, and delivery of possession.

Y| A1 29 ofIHER YM1H Sléall YSIEl The Supreme Court
of India in 'Mansoor Saheb (Dead) & Ors. vs. Salima (D) by
LRs. & Ors.", o &la dgd dl dHi & Aleaid vendld
9Ad B dofl 23] A4 allud] 33 ¥Rl B.

Summary of the Judgment :-

The Supreme Court dismissed the appeals filed by the original
defendants, upholding the decisions of the Trial Court and the
High Court of Karnataka. It held that under Mohammedan Law,
an owner cannot partition his property among his heirs during
his lifetime. The Court further concluded that the essential
elements of a valid gift were not satisfied in this case, as there
was no clear and unequivocal declaration of gift by the donor,
nor was there sufficient proof of acceptance and delivery of
possession as per the legal requirements. Additionally, the
Court emphasized that mutation entries in revenue records do
not confer or extinguish title, nor can the nomenclature used in
such entries be reinterpreted to indicate an intention contrary to
that explicitly recorded. addressed critical aspects of property
inheritance and transfer under Mohammedan Law. The case
revolved around the legal permissibility of partitioning property
among heirs during the owner's lifetime and the validity of an
alleged oral gift (Hiba) made by the property owner to his sons.
This judgment provides clarity on whether an owner, governed
by Mohammedan Law, can partition property among heirs
while alive and the requisites for a valid gift under the same
law. The interpretation of mutation entries in revenue records

and their impact on property titles was also scrutinized.

AIH, GURASd Yslel Yxol ydla dl di9) usdl ey ddl
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[Adsd “Rel swiR ulsddll suidldi d Mdsdd add
UiZlRiel WH110id ol€fl. dei Mdsd gRel s01R d Adsd
AMse s2 d AR 2iald, ISR 2al se1%l YUR LAd &ld]
WA, A1 ACOIE ollHER HEJUERI &IEYSIEall YSIEI Sabra Bi
vs Sharif Khan on 20 March, 2026 i 5219d & %,

e 20. One may reasonably conclude, having referred to the
primary texts and commentaries on Mohammedan Law, that
partition while a person is alive between him and his heirs is
impermissible. The manner in which partition is to take place
after the death of the ancestor is set out in great detail in the
sources of Mohammedan Law however, the same is beyond the
scope of the present lis."

gldail E1dIHI MIAUIE] 6. ofl A1 eldidio] Hasd
daell suidlai oflse(elail) aE +#d &l adl eslsd
AR dl oefl 3 erdigiol] dllal U di€lofl Soi%l 241Ad
gldigy yel A16ld &Ad ael. 1 GuRid ulddigl of.q
ol Uldlell euidlai eldigioll Adsde uilRie s2d
gldig edld viiaR Hiofl AdIAHi 2419 dl ULl GUASd ol IHER
1o Sléall 2ol HEUUERI GIYSICall YSIEI ¥ M[AUIE]
o.q ol auidldi dg uidlkiot wlfleid ofell. agyai dal
uilRiotoll AAILR dI€] &85 €141 §3] Q15 olel d&l dilail uld
& 41 daofl Hidl ulddig] of.q ofl su1dlH1 3] 21-3d &dl
ddr AN d1gl Ya1ay als ulddigl of.q ofl 4R uel
eI ael. dedl elgigiol] ydlaini yclla @l ud Yo
qi€lal elRA1 Bd &ldigf 5 I Adsda Hclld dl 2lud
Yol AsHlolleriel 53 dellotl gllgf [Qeiiwa sl
&sSER &ldig Al1ofla ag e, del qigl el Hid
Hxolofl 1€ ANUUI ESSER of &Y, Hel ol.3 &l U ofl ¥dics
"oSRHI ANl Hel of.§ Ucd oflA Y¥oiall Alui] gsH
SAIHI 4419 B.
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// 2 gsyu //
1. I SlIHoll dIlall E191 € Alol alIHR" SAIHI 419 .

NOLN ~N ~N

R.  YSRIA Uld Uldlall W od &1L1gd].
3. BSH YYO! §SHol1Y [Eol—AU HI €Y,

A1 §SH A1 .39 Hl, HIB — YA, 20l 2025 ol

uel Aeiddi gifl cia1d] Jidl el 530, w182 sl

diflvi:— 39/09/2028 ( a1 YollagarR A )
20— HidPRIO, Mo luid 21dd v

HidoRIA,
U.l.Code No. GJ-01377
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