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“12. .. .. .. On a holistic reading of Section 145
along with Section 202, we hold that Section
202 (2) of the Code is Iinapplicable to
complaints under Section 138 in respect of
examination of witnesses on oath. The evidence
of witnesses on behalf of the complainant shall
be permitted on affidavit. If the Magistrate

holds an inquiry himself, it is not compulsory

that he should examine witnesses. In suitable

cases, the Magistrate can examine documents

for satisfaction as to the sufficiency of grounds
for proceeding under Section 202.
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24. The upshot of the above discussion leads us
to the following conclusions:

XXX XXX XXX



2) Inquiry shall be conducted on receipt of
complaints under Section 138 of the Act to
arrive at sufficient grounds to proceed against
the accused, when such accused resides
beyond the territorial jurisdiction of the court.

3) For the conduct of inquiry under Section 202

of the Code, evidence of witnesses on behalf of
the complainant shall be permitted to be taken
on affidavit. In suitable cases, the Magistrate

can restrict the inquiry to examination of

documents without insisting for examination of

witnesses.”
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