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HEASHIR s sL (LS. R, e ) (R¢e) -l ASIEL

eqid A0 dl d-ll YRl—¢ WL 644 9 5, There is settled principles

of law that in a suit where no permanent injunction was sought
for, ordinarily a temporary injunction can not be granted.

dHy udlagl ua 2% s2d S2arend wdy (A cuwdl i

(2052412, —2002 21%.)(32¢) L ASIEIHL UH.A%Ud SIS 512 SR Y2

N0

YU HLSAAA 9 5

4. In the case of Gujarat Electricity Board v/s.
M/s.Maheshkumar and Company, reported in 1982 (2)
GLR 479. This Court has observed as follows :

"It is also a settled principle of law that in a suit where
there is no permanent injunction sought for, in the final
analysis, ordinarily a temporary injunction cannot be
granted. The principles that govern the grant of perpetual
injunction, therefore, would govern the grant of a
temporary injunction also."

5. In view of the above legal position, when the plaintiff has
not prayed for a decree for perpetual injunction in terms
of para-9(a) of the application Exh.5 an interim injunction
cannot be granted to the plaintiff. The learned Judge of
the trial Court has assigned reasons for arriving at a
decision for refusing the interim injunction.
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it has been held by the Hon'ble Supreme Court of India in
para-14 and 15 of its pronouncement in “Dorab Vs. Coomi”
reported in AIR 1990 SC page no-867 that “The relief of
interlocutory mandatory injunctions are thus granted generally to
preserve or restore the status quo of the last non-contested status
which preceded the pending controversy-until the final hearing
when full relief may be granted or to compel the undoing of those
acts that have been illegally done or the restoration of that which
was wrongfully taken from the party complaining. But since the
granting of such an injunction to a party who fails or would fail to
establish his right at the trial may cause great injustice or
irreparable harm to the party against whom it was granted or
alternatively not granting of it to a party who succeeds or would
succeed may equally cause great injustice or irreparable harm,
courts have evolved certain guidelines. Generally stated these
guidelines are : (1) The plaintiff has a strong case for trial. That is, it
shall be of a higher standard than a prima facie case that is
normally required for a prohibitory injunction. (2) It is necessary to
prevent irreparable or serious injury which normally cannot be
compensated in terms of money. (3) The balance of convenience is
in favour of the one seeking such relief. Being essentially an

equitable relief the grant or refusal of an interlocutory mandatory
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injunction shall ultimately rest in the sound judicial discretion of the

Court to be exercised in the light of the facts and circumstances in
each case. Though the above guidelines are neither exhaustive nor
complete nor absolute rules, and there may be exceptional
circumstances needing action, applying them as pre-requisite for
the grant or refusal of such injunctions would be a sound exercise of
a judicial discretion”.
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slagtsly 2edldl 4ot dues sslsardl 2elldlat uraiz 53l asa el da v u
uil Hirg 89, gl 0 siH sl v gsuHl 1e Mt A sl s1HA
S gsudl sie woll ad Al dal ssfla Rsaid eud ddr wdl
ual widi-l dvild selant onuda 25iel daid 4ge3u 4 a3 4dl da W 4w
UGl HIAY 9. UM, BURLSd dHIM AL d2l 5101 4ot gl uay sa-la 52
ualR sl A0 oA Gld AuML MW A4 A5 A5 dda AsAiA
A2l A2l s 24215l AudAl ulotn 243 [@giu 51 22l sl 28dl 4 ¢y

Al wradl 21429 @otd i Slau 2 ¥ooil el esu 52 69,

—nt @ 5Y -
(1) gLl AAls—u Al 2129 AUHYR SAUHL 241 69,
(2) 2L 2429141 W ElalHl 2R uReuuA 244341,

BUR HYOIAL & 5H YUY dl. 1 Hl WIS FAS, AR—2027 1%
vieddl vgiddul ail Aeoud] Wizl a4l 530 dz sul.
LU0, 1 — YA,

dllvt: 1¢z—9-20%%. (2490l HaR 2161S)
oy [Alaq o,
Hiolzia,
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