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T[GL ;F.0YL V[S B]\8 s;F\-f ZM0 5Z VFJ[, VG[ T[G[ 5MT[ SFJM sVMJZ8[Sf

DFZL GLS/L HX[ T[J]  H6FTF T[ SFJM DFZL ;LWFH T[DGL TZO VFJL T[VMGL

DM8Z ;FIS, ;FY[ VY0F. UI[,P H[YL T[VM ZM0 5Z O[SF. UI[,FP T[DG[ A\gG[

5UDF\  VG[  HD6F  CFYD\F  .HFVM  YI[,L  A\gG[  5UDF\  O|[SRZ  YI[,  K[P

T[DGL ;FY[GF RLDGEF.G[ SDZ VG[ BEFGF EFU[ .HFVM YI[,LP VS:DFT

YTF  VFH]AFH]DF\YL  ,MSM  E[UF  Y.  UI[,F  VG[  T[DF\YL  V[S  DF6;  T[DGF

UFDGF CMI T[VMV[ T[DGF lNSZF lNG[XEF.G[ T[DGF OMGDF\YL OMG SZL HF6

SZ[,LP tIFZAFN VDMG[ !_( VFJL HTF T[VMG[ 5|YD l;lJ, CM:5L8, D[\NZ0F
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GFVMV[  ;MU\N p5Z V[JM 5]ZFJM VF5[, K[  S[4 VF SFDGF OZLIFNL AFA]EF.

T[DGF l5TF YFI K[ T[DH VF SFD[ .HF 5FDGFZ ;FC[N T[DGF SFSF  YFI K[P

T[VMGM VS:DFT VFXZ[ V[SFN JQF" 5C[,F ;FT J0,F 5F;[ ;F\H[  ;F0F VF9[S

JFuIFGF  VZ;FDF\  YI[,P  AGFJGF  lNJ;[  T[DGF  SFSF  TYF  l5TF  DFG5]ZYL

T[VMGL JF0L AFAZTLY" 8] jCL,Z ,.G[ HTF CTF H[ 8] jCL,Z T[DGF l5TFGL CTL

H[GF G\AZ T[DG[  IFN GYLP  T[VMGM VS:DFT V[S  OMZjCL, ;FY[  YI[,P VF

OMZjCL, S[JF  S,ZGL  CTL4  T[GF  G\AZ X]  CTF4  T[GF  0|F.JZ SM6 CTF  T[GL

T[VMG[  HF6  GYLP  VS:DFT  ;DI[  T[VM  3Z[  CTFP  VF  VS:DFTGL  HF6

T[VMG[  UFDGF  SM.  V[S  jIlSTGM  OMG  VFJTF  YI[,P  HF6  YTF  T[VM

D[NZ0F ;ZSFZL NJFBFG[  UI[,P T[DGF l5TFG[  VS:DFT NZdIFG A\G[  5UDF\4

CFYDF\  T[DH  DFYFDF\  .HFVM  YI[,P  T[DGF  SFSFG[  VS:DFT  NZdIFG  V[S

CFYDF\4  BEF  5Z  TYF  SDZDF  .HFVM  YI[,P  AGFJ  AGJFG]  SFZ6  T[VM

HF6TF GYLP 5M,L;[ T[VMGL SM. 5]K5ZK SZ[, GCLP

OlZIFN51F TZO[ T[VMG[ OZL UI[,F ;FC[N HFC[Z SZL p,8 T5F; SZJF

KTF\ T[VM OZLIFN 51FGF S[;G[ ;DY"GSFZL CSLSTM H6FJTF GYLP VF ;FC[N

VFZM5L  TZO[GL  p,8  T5F;DF\  H6FJ[  K[  S[4  D[\NZ0F  V\AF/F  ZM0  5Z

ZFT|LGF ;DI[ JFCGMGL VJZ HJZ RF,] CMI K[P VF ;FT J0,F GHLS VS:DFT

JF/F  :Y/GL  VF;5F;  ZC[6FS  DSFGM  VFJ[,  K[P  D[\NZ0F  V\AF/F  ZM0  5Z

UM/F. JF/M Z:TM VFJ[, K[P SC[JFTM AGFJ T[VMV[ GHZ[ HMI[, GYLP 5M,L;[

T[DGL 5]K5ZK S. TFZLB[ SZ[, T[ T[DG[ IFN GYLP 

s!_f tIFZAFN  OlZIFN51F[  VF\Sv!_  YL  ;FC[N  RLDGEF.  9FSZXLEF.

0MAZLIF  GFVMV[  ;MU\N  p5Z  V[JM  5]ZFJM  VF5[,  K[  S[4  T[VMGM VS:DFT



JUDGMENT                                          8/23                C.C.NO. 318/2024

TFPZ#q_$qZ_Z$  GF  ZMH  VFXZ[  )P__  YL  )P!5 GF  ;DIUF/F  NZdIFG

AFAZTLY" TZO l;D[g8GF SFZBFGF 5F;[ AG[,P AGFJGF lNJ;[ T[VM DFG5]ZYL

D[\NZ0F VFJL T[DGF SFSFGF NLSZFGL JF0LV[ AFAZTLY" TZO DMP;FP ,.G[ HTF

CTFP  H[  DMP;FPGF  G\AZ  T[DG[  IFN  GYLP  DMP;FP  T[VM  R,FJTF  CTFP

T[DGL ;FY[ T[DGF SFSFGF lNSZF AFA]EF. A[;[, CTFP VD[ T[VMGL ;F.0DF\

XF\TLYL  HTF  CTF  NZdIFG  ;FD[YL  V[S  OMZjCL,  5]Z5F8  h05[  VFJTL  CTL

T[6[ ;F.0DF V[S UFI pE[,L CMI T[ HM. GCL CMI4 VG[ A|[S DFZJFGF  AN,[

T[VMGL  ;F.0  TZO  SFJM  DFZM  T[VMG[  p0F0L  NLW[,[P  UF0L  E8SF.  UI[,

VG[ T[VM A\G[ EF.VM 50L UI[,P VF VS:DFTDF\ T[DG[ SDZDF\ O[SRZ YI[,

T[DH  HD6F  B\EFDF\  .HF  YI[,  T[DH  VFBF  XZLZ[  D]-  DFZ  JFU[,P  T[DH

AFA]EF.G[ A\G[ 5UDF\ TYF SDZDF\ TYF CFYDF\ O[SRZ YI[,P VS:DFT YTF

!_( DFZOT 5|YD D[NZ0F ;ZSFZL NJFBFG[ ;FZJFZDF\ ,FJ[, VG[ tIF\YL T[VMG[

S[  H[  CM:5L8,  UI[,  tIF\  SM.  0MS8Z  CFHZ  G  CM.  V[S8LJ  CM:5L8,

BFT[ ;FZJFZDF\ UI[,P T[VMG[ VS:DFT SZGFZ ;FD[YL VFJTL SFZGM S,Z SF/M

U|[  S,Z  CTMP  H[GF  G\AZ  HLH[v#vV[,AL  S[  ALV[,  ZZ)#  CTFP  T[GF

RF,SG[ T[VMV[ HMI[, GCLP T[VMG[ 5KLYL HF6JF D/[, S[  DF/LIF AFH]GF

CTFP AGFJ AFAT[ 5M,L;[ T[DG]\ lGJ[NG ,LW[,P

;NZ  ;FC[N  VFZM5L  TZO[GL  p,8T5F;DF\  :JLSFZ  SZ[  K[  S[4  5M,L;[

T[DG[ lGJ[NG JF\RLG[ ;\E/FJ[, GCLP T[VM H[ DMP;FP R,FJTF CTF T[ SF/F

S,ZG]\ CT]P T[GF G\AZ X] CTF T[ T[DG[ IFN GYLP VS:DFT SZGFZ JFCGGF G\AZ

T[VMV[  AGFJ :Y/[  HMI[,P SC[JFTF AGFJ ;DI[  T[VM ;EFG CTFP D[\NZ0F

;ZSFZL NJFBFG[ T[VM 5CM\R[, tIF\ ;ZSFZL NJFBFG[ 0MS8Z ;FC[AG[ T[VMV[ VF

OMZjCL,  UF0LGF  G\AZ  H6FJ[,  GYLP  V[S8LJ  CM:5L8,  UI[,  tIF

T[VMV[  0MS8Z  ;FC[AG[  OMZjCL,  UF0LGF  G\AZ  H6FJ[,  GYLP

T[VMV[  5M,L;G[  OMZjCL,  UF0LGF  G\AZ  H6FJ[,  GYLP  ;FC[N

H6FJ[ K[ S[ T[DGF SFSFGF lNSZF lNG[XEF.V[ H6FJ[,P 5M,L;[ T[DG]\ lGJ[NG
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S. TFZLB[ ,LW[, T[GL T[DG[ BAZ GYLP ;FC[N H6FJ[ K[ S[ T[VM CM:5L8, CTFP

VS:DFT H[ :Y/[ AG[, tIF\ 36F AWF ,MSM E[UF Y. UI[, CTFP AGFJ JF/M

Z:TM ;L\U, 58L Z:TM K[P !_( G[ T[DGF SFSFGF lNSZFV[ OMG SZ[,P 

s!!f OlZIFN51F[  VF\Sv!Z  YL  ;FC[N  XXLSF\TEF.  Z{IFEF.  SIF0F

GFVMV[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4  CF,GM AGFJ VFXZ[ V[SFN JQF"

5C,F AG[,P SIF DF;DF\ AG[, T[ T[DG[ CF, IFN GYLP 5Z\T] T[ lNJ;[ CG]DFG

HI\lT CTLP AGFJGL HF6 T[VMG[ AFA]EF.GF lNSZF lG,[XEF.V[ SZ[,P T[VM

lG,[XEF. TYF UMlJ\NEF.GL ;FY[  AGFJGF :Y/[  UI[,P AGFJ :Y/[  V[S

DMP;FP 50[, H[ AFA]EF.GL CTL H[GF G\AZ T[VMG[ bIF, GYLP T[VM 5CM\R[, T[

5C[,F  AFA]EF.  RLDGEF.G[  NJFBFG[  ,.  UI[,  CTFP  ALHF  lNJ;[

T[VM H]GFU- NJFBFG[ AFA]EF.G[ D/JF UI[,P HIF\ AFA]EF.G[ HD6F CFYDF\

TYF 0FAM S[ HD6F 5UDF\ O[SRZ Y. UI[, CTFP T[VMG[ HF6JF D/[, S[ VF

DMP;FPGM  VS:DFT  V[S  OMZ  jCL,  UF0L  S[  H[GF  G\AZ  T[DG[  IFN  GYL

T[GL ;FY[ ;FT J0,F lJ:TFZ D[\NZ0FDF\ YI[,P 5M,L;[ T[VMGL 5]K5ZK SZ[,LP

;NZ  ;FC[N  VFZM5L  TZO[GL  p,8T5F;DF\  :JLSFZ  SZ[  K[  S[4  SC[JFTM

AGFJ T[VMV[ GHZMGHZ HMI[, GYLP T[VM AGFJ  :Y/[ A[ YL T|6 lNJ; 5KL

UI[,P  ;FC[N  H6FJ[  K[  S[4  AFA]EF.  T[DGF  DLT|  YFI  K[P  V[  JFT  BZL

K[ S[ 5M,L;[ T[VMGL SM. 5]K5ZK SZ[, GYLP

s!Zf OlZIFN51F[  VF\Sv!#  YL  ;FC[N  UMlJ\NEF.  ZF6FEF.  ;M\NZJF

GFVMV[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4 CF,GM AGFJ VFXZ[ V[SFN DF;

5C[,F ZFT|LGF GJ[S JFU[ AG[,P  T[ JBT[ T[VM T[DGF 3ZDF\ A[9F CL\0M/F 5Z

A[9[, CTF tIFZ[  T[DGF 3ZGF 0[,FGL  ;FD[ E8SJFJFGM VJFH VFJTF T[VM

ACFZ H. HMI] TM V[S DMP;FP E8SFI[, HMJF D/[, VG[ T[VMV[ HMI[, S[ VF

DMP;FP 5Z A[ DF6;M CTF H[ V\AF/F AFH]YL VFJTF CTF VG[ T[VM DFG5]Z

UFDGF  ZCLX  CMJFG]  H6FJ[,P  VF  ,MSM  A/N  ;FY[  E8SFTF  ZM0YL
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GLR[ BF0FDF\ 50L UI[, H[G[ T[VMV[ BF0FDF\YL ACFZ SF-[,P VF AGFJDF\ EMU

AGGFZG[ S. S. .HFVM YI[, T[ T[VMV[ HMI[, GYLP VF DMP;FP 5FK/ SM.GL

OMZJL,  UF0L  VFJ[,  H[DF\  VF  .HF  5FDGFZG[  D[\NZ0F  ;ZSFZL  NJFBFG[  ,.

UI[,P 5M,L;[ T[VMGL 5]K5ZK SZ[,P

;NZ ;FC[NGL VFZM5L TZO[ p,8T5F; GYLP

s!#f OlZIFN51F[  VF\Sv!5  YL  5\R  ;FC[N  CFlN"SEF.  HI\TLEF.  B]\8

GFVMV[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4 VFHYL VFXZ[ V[SFN JQF" 5C[,F

T[VMG[  VF  SFDGF  OlZIFNLGF  SC[JFYL  T[VM  D[\NZ0F  ;FT  J0,F  lJ:TFZDF\

V[S;L0g8 YI[, CMI 5\RDF\ ZC[JF H6FJ[, H[YL T[VM 5\RDF\ ZC[JF tI\F UI[,FP

AGFJGF  ALHF  lNJ;[  T[VM  5\RDF\  ZC[JF  UI[,F  AGFJ  :Y/[  T[VM  ;JFZ

VG[ A5MZGL JrR[ T[VM AGFJ :Y/[ UI[,FP AGFJ :Y/[ T[VM 5CM\RTF tIF\

5M,L;  JF/F  T[DH  lG,[XEF.  CFHZ  CTFP  lG,[XEF.  VFU/  RF,L

T[VMG[  AGFJJF/L  HuIF  ATFJ[,  HuIF  HMTF  T[VMV[  HuIF  HMI[,

H[  HuIF  ;FT  J0,F  lJ:TFZ  CTM  tIF\  ;F.G  UF0L  ZM0GL  HD6L

TZOYL ;F.0DF\ D[\NZ0F AFAZTLY" T[VM HTF CTF T[J] H6FJ[, VG[ UF0L HMTF

T[GM DMZM AFAZTLY" TZO CTMP ;FD[ V[S OMZ jCL, UF0L CTL CTL T[ SIF S,ZGL

CTL T[  bIF, GYLP ;NZ 8]  jCL, TYF OMZ jCL, UF0LGF G\AZ T[VMG[  BAZ

GYLP  8]  jCL,  ;F.G  UF0LG]\  VFU/G]\  8FIZ  G]  D[UjCL,  T]8L  UI[,  CT]

HIFZ[  DMZM  EF\UL  UI[, CTMP  lG,[XEF.V[  H6FJ[, S[  T[VM  VS:DFT YIM

T[ ;DI[ V[S EF. ;FY[ 5MTFGL JF0L HTF CTFP lG,[XEF.V[ V[S;L0g8 S[JL

ZLT[  YI[, T[  H6FJ[, GCLP VF HuIFGL RT]NL"XF  T[VM HF6TF GYLP VF 8]

jCL,GF  DFl,S  AFA]EF.  CMJFG]\  T[VMG[  lG,[XEF.V[  H6FJ[,P  T[DG[  VF

SFD[ SZ[, 5\RGFD]\ ATFJJFDF\ VFJ[ K[ H[DF\ 5\R G\P! TZLS[ T[DGL ;CL K[ H[ VF

SFD[ VF\Sv!& YL ZH] ZFB[, K[P
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;NZ 5\R ;FC[N VFZM5L TZO[GL p,8T5F;DF\ :JLSFZ SZ[ K[ S[4  lG,[X

EF.  AFA]EF.  T[VMGF  UFDGF  CMI  H[YL  T[VMG[  VM/B[  K[P  5M,L;[  T[DGL

CFHZLDF\  AGFJ :Y/[YL SM.56 RLHJ:T]  SAH[  ,LW[, GYLP T[VM AM,TF

UIF CMI VG[ 5M,L; ,BTL U. CMI T[J] AG[, GYLP T[VMV[ 5\RGFD]\ J\FR[,

GCLP  AGFJ  :Y/  5Z  T[VM  VUFp  56  GLS/[,  K[P  ;FC[N

H6FJ[ K[ S[ T[VMG[ AGFJ :Y/[ AM,FJTF tIF\ 56 UI[,FP 

s!$f OlZIFN51F[  VF\Sv!*  YL  5\R  ;FC[N  lNjI[XEF.  WLZH,F,  B]\8

GFVMV[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4 VFHYL VFXZ[ V[SFN JQF" 5C[,F

T[VMG[  VF  SFDGF  OlZIFNLGF  SC[JFYL  T[VM  D[\NZ0F  ;FT  J0,F  lJ:TFZDF\

V[S;L0g8 YI[, CMI 5\RDF\ ZC[JF H6FJ[, H[YL T[VM 5\RDF\ ZC[JF tI\F UI[,FP

AGFJGF ALHF lNJ;[ T[VM 5\RDF\ ZC[JF UI[,F AGFJ :Y/[ T[VM A5MZ 5KL

VFXZ[ $ YL 5 JFuIFGL VF;5F; T[VM AGFJ :Y/[ UI[,FP AGFJ :Y/[ T[VM

5CM\RTF tIF\ 5M,L; JF/F4 CFlN"SEF. TYF lG,[XEF. CFHZ CTFP lG,[XEF.

VFU/  RF,L  T[VMG[  AGFJJF/L  HuIF  ATFJ[,  HuIF  HMTF  T[VMV[  HuIF

HMI[,  H[  HuIF  ;FT  J0,F  lJ:TFZ  CTM  tIF\  ;F.G  UF0L  ZM0GL  0FAL

TZOYL ;F.0DF\ D[\NZ0F AFAZTLY" T[VM HTF CTF T[J] H6FJ[, VG[ UF0L HMTF

T[GM DMZM AFAZTLY" TZO CTMP tIF\ VgI SM. UF0L GCMTLP ;NZ 8] jCL, TYF

OMZ jCL, UF0LGF G\AZ T[VMG[ BAZ GYLP 8] jCL, ;F.G UF0LG]\ VFU/G]\ jCL,

EF\UL UI[, CT] VFD HMJF H.V[ TM VFBL UF0L EF\UL UI[, CTLP lG,[XEF.V[

H6FJ[, S[ T[VM VS:DFT YIM T[ ;DI[ V[S EF. ;FY[ 5MTFGL JF0L HTF CTFP

lG,[XEF.V[ V[S;L0g8 S[JL ZLT[ YI[, T[ H6FJ[, GCLP VF HuIFGL RT]NL"XF

T[VM HF6TF GYLP VF 8] jCL,GF DFl,S AFA]EF. CMJFG]\ T[VMG[ lG,[X EF.V[

H6FJ[,P VF SFD[ SZ[, 5\RGFD]\ VF\Sv!& JF/] T[VMG[ ATFJJFDF\ VFJ[ K[ H[DF\

T[DGL 5\RvZ TZLS[ ;CL K[P
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;NZ 5\R ;FC[N VFZM5L TZO[GL p,8T5F;DF\ :JLSFZ SZ[ K[ S[4 5M,L;[

5\RGFD] T{IFZ SZL ,BL VF5[, T[GF 5Z T[VMV[ ;CL SZ[,P lG,[XEF. T[VMGF

UFDGF  jIlST  CMJFYL  T[DG[  VM/B[  K[P  SC[JFTF  5\RGFDFGF  ;DI[  T[VM

B[TZ[ UI[, CTFP AGFJJF/F :Y/[ T[VMG[ VJFZ GJFZ GLS/JFG]\ YT] CMI K[P

lG,[XEF. T[DGF  HF6LTF  CMI  H[YL  T[GF  ;DY"GDF\  C]\  VCL  SM8"DF\  H]AFGL

VF5JF VFJ[, K[P

s!5f OlZIFN51F[  VF\Sv!)  YL  ;FC[N  J{EJEF.  AF,]EF.  AMZ0  GFVMV[

;MU\N  p5Z  V[JM  5]ZFJM  VF5[,  K[  S[4  U.  TFP  Z#q$qZ$  GF  ZMH  T[VM  

D[\NZ0F  ;LPV[RP;LP  BFT[  0MS8Z  TZLS[  T[DGL  OZH  5Z  CFHZ  CTF

tIFZ[  VFXZ[  ZFT|[  !_  S,FS[  !_(  NJFZF  AFA],F,  CZLEF.  0MAZLIF  TYF

RLDGEF.  9FSZXLEF.  0MAZLIFGFVMG[  ,FJ[,P  AFA],F,  CZLEF.

0MAZLIFG[  T5F;  SZL  5]KTF  T[D6[  H6FJ[,  S[  TFP  Z#q$qZ$  GF  ZMH

VFXZ[ ZFT|LGF )P#_ S,FS[ V\AF/F ZM0 5Z ;FT J0,F GHLS 8] jCL,5Z HTF

CMI  tIFZ[  V[S  OMZ  jCL,  ;FY[  VS:DFT  YI[,P  AFA],F,  CZLEF.

0MAZLIFG[ T5F;TF GLR[ D]HAGL .HFVM H6FI[,P 

.HF G\P ! T[VMG[ HD6F ;FY/GF EFU[ ;MHM sH[ O[SRZ CMJFGL XSITF CM.

XS[ TYF HDM6M UM\-6 0L;,MS[8 CM. XS[f CTMP

.HF G\P  Z T[VMG[  0FAF UM96GL GLR[  ;MHM sH[  O[SRZ CMJFGL XSITF CM.

XS[f CTMP

.HF G\P # T[VMG[ 0FAF UF, 5Z KM,FI[,FGF lGXFGM CTFP 

.HF  G\P  $  T[VMG[  Z  *  ! ;[PDLP  ;LPV[,P  0A<I]P  H6FI[,PsHD6L ;F.0

SFGGL p5Z EFU[f

.HF G\P 5 T[VMG[ HD6F CFY 5Z SM6LYL GLR[GF EFU[ ;MHM H6FI[,P 

RLDGEF. 9FSZXLEF. 0MAZLIFG[ T5F;TF GLR[ D]HAGL .HFVM H6FI[,P 

.HF G\P ! T[VMG[ HD6F BEFGF EFU[ ;MHM H6FI[,P 
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.HF G\P Z T[VMG[ HD6L ;F.0 SDZGF EFU[ D]\- DFZ ,FU[, H6FI[,P 

;NZ A\G[G[ .g0MZ 5[;[g8 TZLS[ TFP Z#q$qZ$ GF ZMH S,FS ZFT|LGF  

!_P__ JFuI[ T[VMGL ;FZJFZDF\ VFJ[, VFJ[, VG[ T[VMG[ TFP Z#q$qZ$ GF

ZMH S,FS ZFT|LGF !_PZ_ S,FS[  H]GFU- l;JL, CM:5L8, BFT[  JW]  ;FZJFZ

VY"[  ZLOZ SZ[,P H[  T[DGF C:TF1FZDF\  K[  H[  V[DPV[,P;LP VFHZMH SM8"DF\  VF\

SvZ_  YL  Z!  ZH]  SZ[,  K[P  T[VM  VFHZMH  T[DGL  ;FY[  A\G[GF  VM5L0L  S[;

5[5;" ,FJ[, K]P H[ V;, VF SFD[ VF\SvZZ YL Z# ZH] SZ[, K[P

;NZ  ;FC[N  VFZM5L  TZO[GL  p,8T5F;DF\  :JLSFZ  SZ[  K[  S[4  A\G[GF

VM5L0L  S[;  5[5;"DF\  SM.56  JFCGG]\  GFD  S[  G\AZ  H6FJ[,  GYLP  A\G[GF

V[DV[,;L ;8L"OLS[8DF\ SM.56 JFCGG]\ GFD S[ G\AZ H6FJ[, GYLP VF A\G[G [

CFIZ ;[g8Z BFT[ ZLOZ SZ[, CMI T[GM SM. VFWFZ 5]ZFJM T[VMV[ SM8"DF\ ZH] ZFB[,

GYLP

 s!&f OlZIFN51F[  VF\SvZ)  YL  ;FC[N  X{,[QFEF.  lN5SEF.  ;M\NZJF

GFVMV[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4  U. TFP Z$q_$qZ_Z$ GF ZMH

5LV[V;VMzLV[ VF SFD[GF OZLIFNL AFA],F, CZLEF. 0MAZLIFGL H]GFU-GF

0LPVMPGF  VFWFZ[  TFP  Z#q_$qZ_Z$  GF  ;F\HGF  GJ  ;F0F  GJ  JFUIFGF

VZ;FDF\ AG[, JFCG VS:DFTGL 0L8[, OZLIFN ,LW[, H[ 0LPVMP VF\Sv#_ YL

ZH]  ZFB[,  K[P  D[\NZ0F  5M  :8[  U]Z  G\P  !!Z_#_#)Z$_!$&  .5LSM  S,D

Z*)4##*  V[DJLV[S8  S,D  !**4!($  D]HA  ZHLP  SZL  VFU/GL  T5F;

T[VMG[ 0[PC]SD ;FY[ ;M\5, H[ VDMV[ ;\EF/L ,LW[,P H[ 0[PC]SD VF\Sv#! YL

ZH] ZFB[, K[P VF SFD[  T[VMV[ AGFJ :Y/[ 5\RMGL CFHZLDF\  5\RMGF ,BFjIF

D]HA AGFJ :Y/G] 5\RGFD] SZ[, T[DG[ VF\Sv!& JF/] 5\RFGFD] ATFJJFDF\

VFJ[  K[  H[DF\  ~A~ TZLS[  T[DGL  ;CL  K[  H[  VM/BL  ATFJ[  K[P  T[DH ,FUTF

J/UTF  ;FC[NMGF  lGJ[NGM  ,LW[,  VG[  .HF  5FDGFZ  OZLIFNL

TYF  ;FC[NGF  ;FZJFZ  ;8L"  D[/JL  T5F;GF  SFD[  ;FD[,  ZFB[,P  T[DH
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VFZM5LG[  ;LVFZ5L;L  S,D  $!sV[f  D]HA  GM8LX  VF5L  CFHZ  ZC[TF  T[GM

B],F;M  ,LW[, VG[  JFCGGF  SFU/M  ZH]  SZTF  SFDDF\  ;FD[,  ZFB[, H[  T[VM

SM8"DF\ ZH] SZJF DF\U[ K[P H[ ZH] YI[, N:TFJ[HMG[ OZLIFNL 51F NJFZF VF\S[ 5F0JF

VZH SZTF VFZM5LGF lJPJPzL NFJZF ;NZ N:tFFJ[HMG[  VF\S[  5F0JF V\U[  JF\

WM ,LW[, K[ VG[ V[JL ZH]VFT SZ[ K[ S[ ZH] SZ[, N:TFJ[HM h[ZM1F GS, CM. H[YL

VF\S[ 5F0L XSFI GCLP A\G[ 51FMGL N,L,M ;F\E/L T[DH ZH] YI[, N:tFFJ[GM

wIFG[  ,[TF  T5F;  SZTF  VlWSFZL  NJFZF  H[  N:tFFJ[HM  ZH]  SZJFDF\

VFJ[  K[  T[  N:tFFJ[HM  VFZM5LGF  0|F.JL\U  ,FI;g;4  UF0LGL  VFZ  ;L

A]S4 .g;IMZg;4 VFZM5LG] VFWFZ SF0" TYF OZLIFNLGF UF0LGL VFZP;LPA]S

TYF VFWFZ SF0"GL GS, ZH] ZB[, p5ZMST N:TFJ[HM 5{SL ,FI;g;4 UF0LGL

VFZ  ;L  A]S  TYF  .g;IMZg;  VFZM5LGF  SaHFDF\  K[  VG[  EFZTLI  5]ZFJF

VlWGLIDGL  S,D  &5s!f  D]HA  HIFZ[  V;,  N:TFJ[HM  JLZMWL  5F8L"GF

SaHFDF\ CMI TM ;[Sg0ZL V[JL0g;G[ 5]ZFJF TZLS[ U6L XSFIP VFD  EFZTLI

5]ZFJF VlWGLIDGL S,D &5 DF\ 5|:YF5LT SZ[, l;wWFTMG[ wIFG[ ,[TF ;NZC]

N:TFJ[HMG[ VFS[ 5F0JF jIFHAL H6FTF CM. H[YL N:tFFJ[HMG[ VF\S[ 5F0JFDF\

VFJ[ K[ VG[ VFZM5L NJFZF ,LW[, JF\WFG[ GFD\H]Z SZJFDF\ VFJ[ K[P H[ VF\Sv#Z

YL #5 ZH] SZL VF SFD[ OMD" G\AZ !4Z4# EZL T5F;GF SFD[ ;FD[, ZFB[,P H[ VF\

Sv#&  YL  #(  ZH]  SZL  VG[  VF  SFD[  ;FC[N  RLDGEF.GF  ;FZJFZ  ;8L"DF\

T[VMG[ SDZGF EFU[ O[SRZ .HF TYF BEFV[YL CFY B0L UIFG] ,BF. VFJ[,

CMI VF.5L;L S,D ##( GM pD[ZM SZL VFZM5L lJZ]wW 5]ZTF 5]ZFJF CM. GFDP

SM8"DF\ RFH"XL8 SZ[,P

;NZ  ;FC[N  VFZM5L  TZO[GL  p,8T5F;DF\  :JLSFZ  SZ[  K[  S[4

T[VMV[ AFA]EF.  CZLEF.  TYF  RLDGEF.  9FSZXLEF.  0MAZLIFG]\

0|F.JL\U ,FIg;g; SaH[ ,LW[, GCLP T[VMV[ OZLIFNLG]\ lJX[QF lGJ[NG ,LW[,

GYLP  SC[JFTF  AGFJ  JF/L  HuIFGM  ZM0  J6F\S  JF/M  K[P  SC[JFTF

AGFJFJF/F :Y/ 5F;[ ZC[6FSL DSFGM VFJ[, K[P ;FT J0,F lJ:TFZYL ,.
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VS:DFT  JF/F  lJ:TFZ  ;]WL  :5L0  A|[SZM  VFJ[,  K[P  SC[JFTF  AGFJ

:Y/[  JFCGMGL  VJZ  HJZ  RF,]  CMI  K[P  ;FC[NMGF  T[DGF  lGJ[NGMDF\  JFCG

S[8,L  h05YL  HT]  CT]  T[  H6FJ[,  GYLP  ;FC[NMV[  T[DGF  lGJ[NGMDF\

VFZM5LV[  A[NZSFZLYL  VG[  UO,TEZL  ZLT[  0|F.JLU  SZ[,  CT]  T[JL  CSLST

H6FJ[, GYLP VFZM5LGL VM/B 5Z[0 SZFJJFDF\ VFJ[, GYLP 

5]ZFJFG]\ D]<IF\SG ov 

s!*f ;NZ SFD[ OlZIFN51FGM Z[S0" 5ZGM ;DU| 5]ZFJM HMJFDF\ VFJ[ TM ;NZC]\

VS:DFTDF\  JFCG  OMZjCL,  SFZ  H[GF  G\PGJ-03-LB-2293  U|[  S,ZGL  SFZGF

RF,S[  OlZIFNL  TYF  VgI  .HF  5FDGFZ  ;FC[NG[  C0O[8[  ,.

OlZIFNLG[  AgG[  CFYDF\  KM,F6  TYF  AgG[  5UDF\  D]\-  .HF  TYF  ;FC[N

RLDGEF. 9FSZXLEF. 0MAZLIF GFVMG[ B\EFGF EFU[4 SDZGF EFU[4 XZLZDF\

KM,F6 TYF U\ELZ .HFVM SZL U]GM SIF"GM VF1F[5 K[P OlZIFNL VF\Sv& GL

H]AFGLDF\  T[VMG[  VS:DFT  SZGFZ  SFZGF  G\AZ  AFAT[  S\.  BAZ  GYL

VG[ T[VMV[ AGFJ :Y/[ RF,S SM6 CTF T[ T[VMV[ HMI[, GYL VG[ RF,SGL

T[VMG[ HF6 GYL T[J]\ ;ZT5F;DF\ H6FJ[, K[P 

s!(f ISSUE OF INDENTITY AND IDENTIFICATION OF DRIVER

;NZC]\  S[;GF U]6NMQFGL lJUTJFZ RRF"  SZTF 5C[,F ARFJ51F[  ;NZ

SFD[ VM/B V\U[GL TSZFZ ,LWL K[P T[ V\U[ SFINFSLI l;wWF\TG[ wIFGDF\ ,[JF

DF\ VFJ[ TM XSDT VFZM5L H[ SC[JFTF U]GFDF ;\0MJFI[, K[ VG[ T[GL CFHZL VG[

VM/B 5]ZJFZ SZJFGM AMHM OMHNFZL gIFIXF:T| D]HA OlZIFN51F p5Z ZC[ K[P

EFZTLI  5]ZFJF  VlWlGIDv!(*Z  GL  S,D  !૦! DF  ;FALTLGF  AMHF

V\U[ HMUJF. SZJFDF\ VFJ[, K[ H[ HMJFDF\ VFJ[ TM4 cc H[ SM. 51F V[D .rKTM

CMI  S[  T[6[  H6FJ[,  CSLSTGM  ;FALTLGF  Vl:TtJ  p5Z  VFWFZLT  SM.

SFIN[;Z  CSS  VYJF  HJFANFZL  lJX[  SM.  ALH]  gIFIF,I O[\;,M  VF5[4  TM
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T[ 51F[  ;FALT SZJ]  50X[ S[  T[  CSSLT Vl:TtJDF\  K[cc  T[DH OMHNFZL S[;DF\

OlZIFN51F[  5MTFGM  S[;  ;RM84  DHA]T 5]ZFJFGF  VFWFZ[  ;FALT SZJM  50[4

T[  VFZM5LGL  ARFJGL  GA/F.GM  ,FE  U[Z,FE  ,.  XSTF  GYLP  SFZ6S[4

SFINFSLI D]HA 5MTFGL lGNM"QFTF ;RM8 5]ZJFZ SZJFGL HJFANFZL VFZM5LGL

K[4  T[JL  SM.  SFINFDF\  HMUJF.  GYLP  ;NZ  SFD[  OlZIFN51F[  VS:DFTDF\

;\0MJFI[, SFZ H[GF G\P  GJ-03-LB-2293  YL H[ ;NZC]\  VS:DFT YI[, CMJFGL

CSLST lGoX\S56[ 5]ZJFZ SZ[, GYLP tIFZ[ OlZIFN51F[ V[ CSLST 56 5]ZJFZ

SZJFGL ZC[ K[ S[4 ;NZC]\ VS:DFTDF\ ;\0MJFI[, JFCG VFZM5LGL DF,LSLG]\ CT]

T[DH  VFZM5LGF  SAHFDF\  CT]  VG[  ;NZC]\  JFCG  H[  CF,GF  VFZM5L

VS:DFT ;DI[ R,FJTF CTF T[JL CSLST 5]ZJFZ SZ[  TM T[JF ;\HMUMDF\  Z[S0"

p5Z  VFJ[,  CSLSTGF  VFWFZ[  EFZTLI  5]ZFJF  VlWlGIDGLv!(*Z  GL

S,Dv!_# D]HA  ;NZC\]  JFCG  VFZM5L  R,FJTF  CTF  T[JL  RMSS;

CSLST[ ;FALTLGM AMHM OlZIFN51F[ ZC[ K[P 5Z\T] ;NZC]\ SFD[ OlZIFN51FGM Z[S0"

p5ZGM 5]ZFJM  HMJFDF\  VFJ[  TM  VS:DFTDF\  ;\0MJFI[, JFCG DF,LS V\U[GF

5]ZFJF  ;Z/TFYL  T5F;  SZTF  D[/JL  XSFI4  ;Z/TFYL  VMG,F.G  S[

VFZP8LPVMPDF\  T5F;  SZTF  D[/JL  XSFI  VG[  JFCGGF  DF,LS4  OlZIFN

51F  ;Z/TFYL  5]ZJFZ  SZL  XSTF  CMI4  T[D  KTF\  OlZIFN51F[  VS:DFTDF\

;\0MJFI[, JFCG VFZM5L H R,FJTF CTF T[JM SM. 5]ZFJM ZH] SZ[, CMI T[JL

CSLST Z[S0" p5ZYL H6F. VFJTL GYLP VFD4 p5ZMST RRF" SIF" D]HA ;NZC]\

U]GFDF\  CF,GF  VFZM5LGL  ;\0MJ6L  DFGL  XSFI  GCL\  VG[  T[  ;\HMUMDF\  VF

V\U[ GLR[ D]HAGM SFINM wIFG[ ,[JM H~ZL AG[ K[P 

AIR 1979 (S.C) 1127 - KANAN V/S STATE OF KERALA

સદર ચુકાદમાં ઠરાવેલ છે કે

Section 9 - Identifivation of accused-Test identification parade-

Probative value-Necessity of parade where the witness had not

known the accused-Effect of not holding the parade.
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Where a witness identifies an accused who is not known to him in

the court for the first time, his evidence is absolutely valueless

unless there has been a previous I.T parade to test his powers of

observations. The idea of holding I.T parade under section-9 of

the  evidenece  Act  isto  test  the  veracity  of  the  witness  on  the

question of his capability to identify an unknown person whom

the witness may have seen only once. If no T.I parade is held

then  it  will  be  wholly  unsafe  to  rely  on  his  bare  testimony

regarding the identification of an accused for the first  time in

court.  In  these  circumstances  therefore,  we  feel  that  it  was

incumbent on the prosecution in theis case to have arranged T.I.

parade and get the identification made before the witness was

called upon to identify the appellant in the court. On this ground

alone, the testimony of P.W.25 becomes unworthy of credence

and must be excluded from consideration.

AIR 2011 (S.C)  1436  -  RABINDRA KUMAR PAL@ DARA

SING V/S REPUBLIC OF INDIA.. સદર ચુકાદના પેરા.૧૫ માં

નામદાર સુપ્રિમ કોર્ટે  અે અા અંગે અનકે ચુકાદાઅોની ચર્ચા કરી

ઠરાવેલ છે કે..

It  is  clear  that  identification  of  accused perons  by  witness  in

dock for the first  time though permissible but cannot be given

credence without further corroborative evidence. Though some

of the witnesses identified some of the accused in the dock as

mentioned  above  without  corrobortive  evidence  the  dock

identification alone  cannot  be treated  as substantial  evidence,

though it is permissible.

s!)f VF  AGFJDF\  OlZIFNLGL  OlZIFN  D]HA  OlZIFNLG[  TYF  T[GF  DM8F

AF5FGF  NLSZF  V[8,[  S[4  T[GF  EF.  RLDGEF.  9FSZXLEF.  0MAZLIFG[
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OMZjCL, ;FY[ VS:DFT YTF\  .HF YI[,LP OlZIFNL VFZM5LG[ VM/BL ATFJL

XS[,  GYLP  VF\Sv!_  YL  T5F;JFDF\  VFJ[,  .HF  5FDGFZ  RLDGEF.

9FSZXLEF. 0MAZLIFGL ;ZT5F; HMJFDF\ VFJ[ TM T[VMV[ OMZjCL, UF0L G\P

GJ-03-LB-2293 CTF T[J]\ H6FJ[,] VG[ T[GF RF,SG[ 56 T[VMV[ HMI[, GYLP

VFD4  VF\Sv!_  GF  EMUAGGFZ  JFCG  RF,SG[  TM  HMI[,  GYL  T[J]\

T[DGL ;ZT5F; p5ZYL :5Q8 YFI K[P 5Z\T] ;ZT5F;DF\ T[VMV[ VS:DFT ;FY[

;\0MJFI[, OMZjCL, UF0L G\P GJ-03-LB-2293  ,UEU GFDNFZ SM8"DF\ H6FJ[,

K[P 5Z\T] CJ[ VFH ;F1FLGL p,8T5F; HMJFDF\ VFJ[ TM T[VM SA], ZFB[ K[ S[4

T[VMV[  D[\NZ0F  ;ZSFZL  NJFBFGFDF4  V[S8LJ  CMl:58,GF  0MS8ZG[  TYF

5M,L;G[ OMZjCL, UF0LGF G\AZ H6FJ[, GYLP ;FC[N[ ;ZT5F;DF\ TM OMZjCL,

UF0LGF G\AZ H6FJ[, 5Z\T] HM ;F1FL AGFJGF lNJ;[ S[ :Y/ p5Z HM OMZjCL,

UF0LGF  G\AZ  T[VMG[  BAZ  CMT  TM  T[VM  5M,L;G[  VYJF  0MS8ZG[  H6FJL

XS[ 5Z\T] ;FC[N[ 5M,L;G[ S[ 0MS8ZG[ OMZjCL, UF0LGF G\AZ H6FJ[,F GYL 5Z\T]

5|YD JBT GFDNFZ SM8"DF H6FJ[,F K[P VFD4 ;FC[NGL ;ZT5F;DF\ H6FJ[,

OMZjCL, UF0LGF G\AZ ;F1FLG[ 5FK/YL HF6JF D/[, CMI T[J]\ H]AFGL VF5TL

JBT[  HF6JF  D/[,  T[J]  :5Q8  ;FALT  YFI  K[P  VFD4  p5ZMST  R]SFNFDF\

5|:YF5LT SZ[,F l;wWF\TM TYF BF; SZLG[ HIFZ[ CF,GF VFZM5L VF U]GFDF ;\

0MJFI[,F CMI4 T[ CSLSTG[ VF SFD[ T5F;JFDF\ VFJ[,F VgI SM. ;F1FLVMGL

H]AFGL S[  VgI SM. N:TFJ[HL 5]ZFJF p5ZYL ;DY"G D/T] GYLP T[DH Z[S0"

5ZGF  5]ZFJFGF  VFWFZ[  V[  CSLST  lGoX\S56[  ;FALT  YTL  GYL  S[4

VS:DFTDF\ ;\0MJFI[, JFCG ;NZC]\ JFCGGF RF,S CF,GF VFZM5L H CTFP 

s Z_f JW]DF\  OMZjCL,  VS:DFT  S[;DF\  UO,TEZLZLT[  VG[  A[NZSFZLEI]"

0|F.JL\U  SZJF  AN,  NMlQFT  9ZFJJF  DF8[GL  H[  WFZ6FVM  K[  T[DF\  ;{F5|YD

OlZIFN51F[  5]ZJFZ  SZJ]  HM.V[  S[  VFZM5L  AGFJ  ;DI[  VS:DFT  JFCGG]\

0|F.JL\U SZTF CTF T[ ;NZ 0|F.JL\U A[NZSFZLEI]" S[ UO,TEI]" CT]P CJ[ OlZIFNL

;FY[  EMUAGGFZGL  H]AFGL  VF\Sv!_  YL  HMJFDF\  VFJ[  TM
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T[VMV[ T[DGL ;ZT5F;DF\ H6FJ[, K[ S[4ccVD[ VDFZL ;F.0DF\ XF\TLYL HTF

CTF NZlDIFG ;FD[YL V[S OMZjCL, 5]Z5F8 h05[ VFJTL CTL T[6[ ;F.0DF\ V[S

UFI pE[,L T[ HM. GCL\ CMI4 VG[ A|[S DFZJFGF AN,[ VDFZL ;F.0 TZO SFJM

DFZL VDMG[ p0FJL NLW[,cc T[ CSLST H6FJ[,P ;NZ ;FC[NGL H]AFGLYL :5Q8

YFI  K[  S[4  OMZjCL,  RF,S[  5MTFGL  UF0L  T[VMGL  ,F.GDF\  R,FJTF  CTF

HMS[  OlZIFNL  TYF  EMUAGGFZGL  H]AFGLDF\  H6FjIF  D]HA  AGFJ  VFXZ[

ZFT|LGF GJ YL ;JF GJ GF ;DIUF/FDF\ JrR[GM CTM V[8,[ S[4 ZFT|LGF ;DIGM

CTM  VG[  ZFT|LGF  ;DIDF\  UFD0FGF  lJ:TFZDF\  ZM0  p5Z  ,F.8M  CMTL  GYL

V[ :JFEFJLS K[P JW]DF\ ;F1FLV[ V[J]\  H6FJ[, K[ S[4 T[VMGL UF0L ;FD[ UFI

VFJL  HTF\  T[VMV[  A|[S  DFZ[,  GCL\  VG[  SFJM  DFZ[,  VG[  OlZIFNL  VG[  .HF

5FDGFZG[  p0FJL  NLW[,P  HM  VFJL  5lZl:YTDF\  SFZGF  RF,S  ;FD[  HM  V[JL

5lZl:YT AG[ TM :JFEFJLS K[ S[ T[VM VFJF VS:DFTG[ 8F/JF 5]ZTF 5|ItGM

SZTF CMI K[ VF 5lZl:YTDF\ ;FC[NGF SC[JF D]HA OMZjCL, SFZ ;FD[ UFI VFJL

UI[,L VG[ OMZjCL,GF RF,S[ SFJM DFZ[,M4 T[GFYL V[8,] :5Q8 YFI K[ S[ SFZ

RF,S[  UFIG[  ARFJJF  5]ZTF  5|ItGM  SZTF  SFJM  DFZ[,M  H[YL  V[DGM  .ZFNM

UFIG[ DFZJFGM CTM GlC VG[ VMJZ8[S SZLG[ UFIG[ ARFJJFGM 5|ItG SZ[,MP

T5F; SZGFZ VWLSFZLGL VF\SvZ) GL H]AFGL HMJFDF\ VFJ[ TM T[VM 56 SA],

ZFB[ K[ S[4 ;FC[NMV[ T[DGF lGJ[NGDF\ JFCG S[8,L h05YL HT] CT] T[ H6FJ[,

GYLP  VFD4 HM  EMUAGGFZ TYF  T5F; SZGFZ VWLSFZLGL  H]AFGL  J\RF6[

,[JFDF\  VFJ[  TM4  AGFJ  JBT[  HIFZ[  5M,L;G[  lGJ[NG  VF5JFDF\  VFJ[,

tIFZ[ OMZjCL, SFZGL h05 S[8,L CTL T[JL SM. CSLST H6FJ[, GYLP VFD4

VF  SFDGF  JFCG  RF,SGL  A[NZSFZLYL  VG[  UO,TEZLZLT[  .HF  5FDGFZ

;FY[ VS:DFT SZJFGM .ZFNM 56 5]ZJFZ YTM GYLP 

sZ!f VUFp RRF" SIF" D]HA DFT| ERROR OF JUDGMENT GF VFWFZ p5Z

OMHNFZL  S[  lS|DLG,4  A[NZSFZLEI]"  0|F.JL\UGL  AFATDF\  5]ZFJFGF

VFWFZ[  SFZRF,SG[  A[NZSFZLZLT[  S[  UO,TEZLZLT[  0|F.JL\UGF  VFWFZ[  NMlQFT
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9ZFJL  XSFI  GCL\P  H[  V\U[  GLR[GF  R]SFNFVMDF\  5|:YFl5T  SZJFDF\  VFJ[,F

l;wWF\TM HMJFDF\ VFJ[

➢ 1994 Cr.L.J  Page No.389 -  BADRI  PRASAD TIWARI

V/S STATE.. સદર ચુકાદાના પેરા.૮ માં  અેમ ઠરાવેલ છે

કે..

Section-279  of  IPC  deals  with  rash  and  negligent

driving of any vehicle or riding on a public way in a

rash and negligent manner so as to endanger human

life or likely to cause hurt or injunry to any person. In

order to consitute an offence under section-279 of IPC,

it must be established that the accused was driving the

vehicle on a public way in a rash and negligent manner

to  endanger  human  life  or  likely  to  cause  hurt  or

injurty to any other person. For the purpose of section-

249 rash and negligence may be described as criminal

rashness or criminal negligence. It must be more than

mere carelessness of error of Judgement. The essential

ingredients  of  Section-249 of  IPC are   (i)  Rash and

negligent driving or riding on a public way, (ii) The Act

must  be such as to endanger human life  or likely  to

cause  hurt  or  injury  to  any  person.  while  For  an

offence  punishable  under  Section-304A  of  IPC,  the

point  to  be  establish  is  that  the  act  of  accused  was

responsible for resulting in the death and such act of

the accused was rash and negligent although it did not

amount  to  culpable  homicide.  To  establish  either  of

Sections  279  of  304A  rash  and  negligent  has  to  be

established, but only distinction is that in section-279
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rash and negligent act relates to the manner of driving

or riding on a public way, while offence under section-

304A  extends  to  any  rash  and  negligent  act  falling

shortof culpable homicide. As indicated above,rashness

or negligence to be established must be more than an

error of judgement. Distinction between rashness and

negligence  is  that  negligence  connot  want  of  proper

care, while rashness conveyes the idea of recless doing

of an act without consideration of any consequences.

➢ 2009(1)CRIMES(SC) PageNo.5- STATE OF HARYANA

VS SHER SING... સદર ચુકાદામાં સર્વોચ્ચ અદાલતની ફુલ

બેન્ચે અેમ ઠરાવેલ છે કે..

when there was no specific material to show that respondent was

driving the vehicle at the time the accident took place and the

evidence adduced to link the accused to the alleged crime was

scanty, conviction of respondent for causing death of deceased

due to rash and negligent driving could no be sustained.

sZZf VF  SFD[  0MS8Z  l;JFI  T5F;JFDF\  VFJ[,F  VgI  ;F1FLVM

GHZ[ HMGFZ ;F1FLVM GYL VG[ AGFJGL HF6 T[VMG[ ALHFGF DFwIDYL YI[,L

V[8,[ S[4 ;FC[NM CLI;" JL8G[X CMI T[GL H]AFGL V\U[ SM. RRF" SZJFDF\ VFJTL

GYLP 

sZ#f OlZIFN51F  wJFZF  VF\SvZ$  VG[  VF\SvZ5  JF/M  V[S8LJ  CMl:58,4

H}GFU-GF  .gHZL  ;8L"OLS[8  SA],  ZFBJFDF\  VFJ[,  K[

H[YL ;8L"OLS[8MG[ SA],FTYL 5]ZJFZ Y. UI[, K[ T[J]\  VT|[GL SM8"G]\  DFGJ] K[P

VF\Sv!)  YL  J{EJ  AF,]EF.  AMZ0  G[  T5F;JFDF\  VFJ[,F  T[VMV[  .HF
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5FDGFZGL ;FZJFZ SZ[,L VG[  .HFVMG]\  J6"G T[DGL ;ZT5F;DF\  SZ[, 5Z\T]

p,8T5F;DF\  VMP5LP0LP  S[;  5[5;"DF\  S[  V[DPV[,P;LP  ;8L"OLS[8DF\  SM.56

JFCGG]\ GFD S[ G\AZ H6FJ[, GYL T[ CSLSTG[ ;DY"G VF5[, K[P 

sZ$f VFD4 p5ZMST RRF" SIF" D]HA VF SFD[ OlZIFN51F[ ZH] YI[, Z[S0" 5ZGF

5]ZFJF  5ZYL  T[DH  AgG[  51FSFZMGF  lJwJFG  JSL,zLGL  N,L,M  wIFG[  ,[TF\

OlZIFN51F V[ CSLST lGoX\S56[ ;FALT SZJFDF\ lGQO/ lGJ/[, K[ S[4 ;NZC]\

VS:DFTDF\ ;\0MJFI[, OMZjCL, JFCG H[GM ZHLP G\PGJ-03-LB-2293 G]\ JFCG

AGFJ JBT[ T[GF RF,S VF SFDGF VFZM5L H CTFP T[DH AGFJ JBT[ T[ JFCG

VF SFDGF VFZM5LV[ A[OLSZF.YL T[DH A[NZSFZLYL DF6;MGL HL\NUL HMBDDF\

D]SFI T[  ZLT[  R,FJ[, VG[  T[GF  SFZ6[  ;NZC]\  VS:DFT YI[, K[P  T[  TDFD

;\HMUMDF\  OlZIFN51F  VF  SFDGF  VFZM5L  lJZ]wW  VF.P5LP;LP  S,DvZ*)4

##*4  ##(  VG[  V[DPJLPV[S8v!**4  !($  D]HAGF  XL1FF5FT|  U]GM

lGoX\S56[  5]ZJFZ  SZJFDF\  lGQO/ UI[,  K[P  VF  ;FY[  D]N'F  G\P!  GM  HJFA

GSFZDF\  VF5L  D]N'F  G\PZ  VgJI[  gIFIGF  lCTDF\  GLR[  D]HAGM  VFBZL  C]SD

SZJFDF\ VFJ[ K[P 

vo VFBZL C]SD ov

s!f VF  SFDGF  VFZM5L  lJGIEF.  0FIFEF.  SF,ZLIF4  ZC[P  ZFHSM84

V\ALSF 8FpGXL5 ;L8L S,F;LS4 V[v&_!4 TFPlHPZFHSM8  D]/ ZC[P

W6[HsAFS],Ff4 TFPTF,F/F4 lHPULZ ;MDGFY JF/FG[ VF.P5LP;LP

S,DvZ*)4 ##*4 ##( V[DPJLP V[S8 S,Dv !**4 !($4 D]HAGF

U]GF  DF\YL  X\SFGM  ,FE  VF5L  lGNM"QF  9ZFJL  KM0L  D]SJFGM  C]SD

SZJFDF\ VFJ[ K[P 

sZf VFZM5LV[  ;LPVFZP5LP;LP  S,Dv$#*sV[f  D]HA  ~FPZ54___qv

sV\S[  ~l5IF  5rRL;  CHFZ  5]ZFf  HFDLGBT  TYF  HFTD]RZSF  ZH]
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SZJFGM VFYL C]SD SZJFDF\ VFJ[ K[P VF HFDLGBT TYF HFTD]RZSF

V5L, ;DI ;]WL RF,] ZC[X[P 

        C]SD VFH TFP!$DL4  DFC[vD[4  ;G[vZ_Z& GF  ZMH B]<,L

VNF,TDF\ JF\RL4  ;\E/FJL HFC[Z SZJFDF\ VFjIMP 

D[\NZ0F           s S'Q6 l;\C ZF9{FZ f
TFP!$q_5qZ_Z&P                  gIFlIS D[lH:8|[8 5|YD JU"4  

                                D[\NZ0FP
        SM0 G\P HLPH[P_!&#(


