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AER YSIEHI &AM B 5

Section 9 - Identifivation of accused-Test identification parade-
Probative value-Necessity of parade where the witness had not

known the accused-Effect of not holding the parade.
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Where a witness identifies an accused who is not known to him in
the court for the first time, his evidence is absolutely valueless
unless there has been a previous I.T parade to test his powers of
observations. The idea of holding I.T parade under section-9 of
the evidenece Act isto test the veracity of the witness on the
question of his capability to identify an unknown person whom
the witness may have seen only once. If no T.I parade is held
then it will be wholly unsafe to rely on his bare testimony
regarding the identification of an accused for the first time in
court. In these circumstances therefore, we feel that it was
incumbent on the prosecution in theis case to have arranged T.I.
parade and get the identification made before the witness was
called upon to identify the appellant in the court. On this ground
alone, the testimony of P.W.25 becomes unworthy of credence
and must be excluded from consideration.

AIR 2011 (S.C) 1436 - RABINDRA KUMAR PAL@ DARA
SING V/S REPUBLIC OF INDIA.. €2 YSlI€oll Ul. U i
olIHER YMH SIe A3 24421 23] als YSIERAH ]l BT 57
44 8 5. .

It is clear that identification of accused perons by witness in
dock for the first time though permissible but cannot be given
credence without further corroborative evidence. Though some
of the witnesses identified some of the accused in the dock as
mentioned above without corrobortive evidence the dock
identification alone cannot be treated as substantial evidence,
though it is permissible.
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> 1994 Cr.L.J Page No.389 - BADRI PRASAD TIWARI
V/S STATE.. A€ YSlEloll URI. < Hi AoH 8AdA &
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Section-279 of IPC deals with rash and negligent
driving of any vehicle or riding on a public way in a
rash and negligent manner so as to endanger human
life or likely to cause hurt or injunry to any person. In
order to consitute an offence under section-279 of IPC,
it must be established that the accused was driving the
vehicle on a public way in a rash and negligent manner
to endanger human life or likely to cause hurt or
injurty to any other person. For the purpose of section-
249 rash and negligence may be described as criminal
rashness or criminal negligence. It must be more than
mere carelessness of error of Judgement. The essential
ingredients of Section-249 of IPC are (i) Rash and
negligent driving or riding on a public way, (ii) The Act
must be such as to endanger human life or likely to
cause hurt or injury to any person. while For an
offence punishable under Section-304A of IPC, the
point to be establish is that the act of accused was
responsible for resulting in the death and such act of
the accused was rash and negligent although it did not
amount to culpable homicide. To establish either of
Sections 279 of 304A rash and negligent has to be

established, but only distinction is that in section-279
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rash and negligent act relates to the manner of driving
or riding on a public way, while offence under section-
304A extends to any rash and negligent act falling
shortof culpable homicide. As indicated above,rashness
or negligence to be established must be more than an
error of judgement. Distinction between rashness and
negligence is that negligence connot want of proper
care, while rashness conveyes the idea of recless doing

of an act without consideration of any consequences.
> 2009(1)CRIMES(SC) PageNo.5- STATE OF HARYANA
VS SHER SING... 1€ YSIEIHI AR AelIdddl] 5d

Ao AHTH RAAA B 5. .

when there was no specific material to show that respondent was

driving the vehicle at the time the accident took place and the

evidence adduced to link the accused to the alleged crime was

scanty, conviction of respondent for causing death of deceased

due to rash and neqligent driving could no be sustained.
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