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q q  VF \S  o  *_ GL  SM8 "  SlDxGZ lGDJFGL  VZHL C [9/ C ]SD q q

s lNJFGL  SFI "JFCL  ; \ lCTFGF  VFN [XvZ&4 lGIDv) D ]HAf  
==========================================

s!f VF SFD[ JFNLGL CF,GL VZHLGL 8}\SDF\  CSLST V[JL K[ S[4 CZL5]Z UFDGF D]/ 

;PG\P!$)GL  HDLG  J0L,MGL  VFJ[,  CTL  VG[  T[GF  EF.VMEFUGF  CL:;F 

SZJFDF VFJ[, CTFP VG[ T[ D]HA T[VMG[ CL:;M D/[,M VG[ tIFZAFN T[VMV[  

,[g0 ;J[“IZ DFZOT DF56L SZFJ[, VG[  5|lTJFNLGL HDLGDF JFNLGL HDLG 

GLS/[ K[ T[J] :5Q8 B],JF 5FD[,]P VG[ T[ D]HA 5|lTJFNL 5F;[ B]8TL HDLGGL 

DFU6L  SZTF  5|lTJFNLV[  T[  VF5[,  GCL  H[YL  CF,GM  NFJM  SZ[,MP  JW]DF\ 

T[VMV[ V[J] H6FJ[, S[ CF,GF SFD[ ;J["IZzLGL H]AFGL YI[, K[ H[DF 5|lTJFNL 

TZO[GL p,8T5F;GDF\  ;FC[N[ V[J] H6FJ[, S[4 ;J[" G\AZ !$) VFBF ;J["G\AZGL 

DF56L SZ[, GYL VG[ 5|lTJFNLVM tIF CFHZ G CTFP H[YL VFBF ;J["G\AZGL 

DF56L SZJFDF VFJ[ TM CSLST Z[S0" p5Z VFJL XS[ T[D K[ VG[ 5|lTJFNLG[ SM. 

G]SXFG HFI T[D GYLP H[YL SM8"SDLxGZGL lGD6]\S SZLG[ VFBF ;J[“ZG\AZGL 

DF56L YI[YL CSLST Z[S0" p5Z VFJL XS[ T[D K[P    H[YL CF,GL VZHL SZJFGL 

H~ZLIFT pt5gG YI[, CMJFG]\ H6FJL ,[g0 Z[S0" SR[ZL H}GFU-GF ;J["IZG[ SM8" 

SlDxGZ TZLS[ lGD6}\S SZL JFNLGL DF,LSL D]HAGL HDLGGL DF56L SZL ;NZC] 

HDLGGF CN lGXFG GSSL SZL VF5[ VG[ T[ D]HAGM GSXM T{IFZ SZL ZH} SZL 

T[JM C]SD YJF VZH SZ[, K[P 

sZf JFNLGL CF,GL VZHL ;FD[ 5|lTJFNL G\AZ ! TYF ) GF JSL,zLV[ SM. HJFA 

VF5[,  GYL  5Z\T]  V[JL  N,L,  SZ[,  K[  S[4  JFNLGL  DF56L  V\U[GL  VZHL 

X]wWA]lwWGL S[ SFIN[;ZGL GYL VG[ JFNLG[ CF,GL VZHL ,FJJFG]\ SM. SFIN[;Z 

SFZ6 pt5gG YI[, GYLP  JFNLGL H]AFGL Y. UI[, K[ JFNLV[ H[ ;J"IZ NJFZF 

DF56L SZFJ[, K[ T[GL H]AFGL Y. UI[, K[P JW]DF T[VMV[ T[GF HJFADF\ 5|YD 

YL  H JFNLGL  HDLGDF  SM. NAF6 SZ[,  GYL  T[JL  TSZFZ  ,LW[,  K[P  JFNLGL 
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H]AFGL Y. UI[, CMI VG[ HJFA ZH] Y. UIF AFN VG[ 5]ZFJM ZH] SZTF 5C[,F 

JFNL 5F;[ CF,GL VZHL ZH] SZJFGL 5]ZTL TS CTL VG[ DFT| ;FC[NGL H]AFGLDF 

H6FJ[, CSLSTM 5]ZJFZ SZJF CF,GF TASS[ VFJL VZHL VF5L XSFI GCLP H[YL 

H[YL JFNLGL CF,GL VZHL BR" ;lCT ZN SZJF VZH SZ[, K[P JW]DF\ 5|lTJFNL 

V[  T[GL  N,L,GF  ;DY"GDF\  GFDNFZ  ZFH:YFG  CF.SM8"  G]  I ] lGIG  VMO  

.g0LIF  lJZ ] wW  lS |5F,  .g:8 = Lh  V [ PVF.PVFZP  !))(  ZFH:YFG  

5FGF  G \AZvZZ$  ZH] SZ[,MP H[ R]SFNFGL CSLSTM wIFG[ ,[TF T[DF lD,STGF 

SAHFGM 5|`G TSZFZL 5`G CTMP H[DF GFDNFZ ZFH:YFG CF.SM8[" V[J] H6FJ[,] 

S[ SAHFGM VG[ DF,LSLGM   5|`G V[ 5]ZFJM VG[ D]N'F 30LG[ 56 GSSL SZL XSFI4 

T[DF  SM8"  SDL`GZ lGDJFGL  SM. HZ]ZLIFT  GYLP  H[  wIFG[  ,[TF  CF,GF  S[;DF\ 

JFNLGL  D]bI  TSZFZ  5|lTJFNL  V[  NAF6  SZ[,]  K[  T[JL  K[4  H[YL  :YFlGS 

HuIFV[ NAF6 YI[, K[ S[ S[D T[ SM8" SDL`GZ lGdIF JUZ Z[S0" 5Z VFJL XS[ T[D 

G CMI4 H[YL  T[  R]SFNFGL CSLSTM DFG5]J"S J\RF6[  ,[TF  CF,GF S[;GL TSZFZL 

CSLST  V,U  CMI  H[YL  ,FE]  5F0L  XSFI  T[D  GYLP  JW]DF\  5|lTJFNL  TZO[ 

VNFDD,  VG [  ALHFVM  lJZ ] wW  5M;FZL   J [, {IF  U { F g0Z  

VG [  ALHFVM  GM  V [ PVF.PVFZP  !)))  DN = F;  5 [H  G \AZv#_)  

GM  R]SFNM  ZH]  SZ[,P  H[  R]SFNFGL  CSLSTM  DFG5]J"S  J\RF6[  ,[TF  T[  R]SFNFGL 

CSLSTM D]HA VUFp V[S JBT ZMHSFD SZJFDF\  VFJ[,] CT] VG[ ALHL JBT 

ZMHSFD SZJFGL VZHL VF5JFDF\  VFJ[,LP  H[DF  GFDNFZ DN=F; CF.SM8["  V[J] 

H6FJ[,]  S[4 VUFp YI[, ZMHSFDDF\  NFJFGL lD,STG[ ,UTL CSLSTM Z[S0"  5Z 

VFJ[,L CMI4 H[YL ALHL JBT SM8" SDL`GZGL VZHL GFD\H]Z SZJFG] IMuI CT] 

VG[ SM. lJX[QF ZL5M8" VFJJM HZ]ZL G CTMP H[YL T[ R]SFNFGL CSLSTM wIFG[ ,[TF 

CF,GF SFD[ VUFp SM. SM8" SDL`GZG] ZMHSFD YI[,] GYL VG[ H[ DF56L XL8 

ZH] YI[, K[ T[ JFNLV[ NFJM NFB, YTF 5C[,F SZFJ[, SAHF D]HAGL DF56L 

XL8 CMI H[YL T[ DF56L XL8 5ZYL RMSS; CSLSTM Z[S0" 5Z VFJL XS[ T[D G 

CMI4 T[YL T[ R]SFNFGL CSLSTM 56 CF,GF S[;DF\ ,FU] 5F0L XSFI T[D GYLP 
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s#f VZHL J\RF6[ ,LWL TYF 5|lTJFNL G\AZ ! TYF ) TZO[GF JF\WF wIFG[ ,LWF T[DH 

A\G[ 51F TZO[ SZJFDF\ VFJ[, N,L,M wIFG[ ,LWLP NFJFG]\ ;DU| Z[S0" J\RF6[ ,[TF\  

JFNLV[  CF,GM  NFJM  5MTFGF  DF,LSL  VG[  SAHF  EMUJ8FL  HDLG  5|lTJFNL 

V[ NAF6 SZ[, CMI T[ NAF6 SZJFGM VlWSFZ GYL T[J] lJ7F5G T[DH SFIDL 

DGF.C]SD D[/JJF CF,GM NFJM SZ[, K[PCF,GM NFJM JFNLGF 5]ZFJFGF TASS[ K[P 

A[ ;FC[NMGL H]AFGL Y. UI[, K[PVF SFD[ V[ ClSST lGlJ"JFN K[ S[  JFNL TYF 

5|lTJFNLGL HDLG AFH] AFH]DF\ VFJ[,L K[P JW]DF\ JFNLGL D]bI TSZFZ 5|lTJFNL 

V[  T[GL  HDLGDF  C[P  VFZ[P  RMP  DLP  _v#5v*&G]\  NAF6  SZ[, 

K[  T[  VG[  VF\Sv&&  YL  T5F;JFDF  VFJ[,  ;J"IZGL  H]AFGL  J\RF6[  ,[TF 

T[VMV[ T[GL H]AFGLDF HIF ;]WL VFBF ;J["G\AZGL DF56L G YFI tIF ;]WL SMGL 

HDLGDF S[8,] NAF6 YI[, K[ T[ HF6L XSFI GCLP H[ ;A\W[ wIFG[ ,[TF JFNLGL 

D]bI TSZFZ K[ T[ NAF6 V\U[GL K[P  H[YL ;J[" G\AZ !$) GL VFBL HDLGGL 

HDLGGL DF56L SZJFGM C]SD SZJFDF\ VFJ[ TM BZ[BZ 51FSFZMGF SYG D]HAGL 

TSZFZGM V\T VFJL XS[ T[D K[ VG[ VFJL DF56L SZJFDF\ VFJX[ TM 5|lTJFNL 

G[ SM. G]SXFG YJFG\]  GYL SFZ6 S[ HM DF56L SZJFDF\  VFJ[ TM RMSS; DF54 

RMSS; CN' lGXFG Z[S0" 5Z VFJL XS[ T[D K[4 T[GFYL SM8"G[ 56 NFJFGF U]6NMQF 

p5Z lGSF, SZTL JBT[ JFNU|:T HuIFGL 5lZ:lYT GSSL SZJF AFAT[ ;Z/TF 

ZC[4  T[DH  HM  ,[g0  Z[S0"  SR[ZLGF  ;J["IZ  DFZOT[  DF56L  SZFJJFDF\  VFJ[  TM 

5|lTJFNL VM S[ VgI SF[.GF CSS S[ VlWSFZG[ V;Z YFI T[D GYLP JW]DF\ lNJFGL 

SFI"JFCL ;\lCTFGF VFN[XvZ&4 lGIDv!_ wIFG[ ,[TF\ DF56L V\U[GF 5|`GM CMI 

tIFZ[ V[1F58"G[ SlDxGZ TZLS[ lGDL XSFI PVF ;A\W[  Jyotsnarani Mishra 

v/s.  Purna  Chandra  Mishra  AIR  2007  (NOC)  2058  (Ori.) 

Where  the  question  of  amalgamation  of  lands  only  be 

ascertained by measurements  of land by a survey knowing 

commissioner  and  the  court  on  being  satisfied  that  for 

effectual  adjudication of disputed,  the order for appointing 
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court commissioner is proper. p5ZMST R]SFNM wIFG[ ,[TF  51FSFZM JrR[ 

HDLGGL V[ST|LSZ6GM 5|xG CMI VYJF T[G[ ,UTF SM. 5|xG CMI tIFZ[ DF56L 

SIF" JUZ 5|xGMG] lGZFSZ6 Y. XS[ T[D G CMI tIFZ[ SM8" SDLxGZGL GLD6]S SZL 

lGZFSZ6 ,FJL XSFIP JW]DF\ NFJFG]\ :J~5 HMTF JFNLGL D]bI TSZFZ VF SFDGF 

5|lTJFNLVM T[GL DF,LSLGL HuIFDF\ NAF6  SZ[, K[ T[J]\  H6FJ[ K[ H[YL ;NZC] 

HuIFGL DF,LSL D]HA DF56L SZL CN lGXFG SZL VF5[ T[  D]HAGL VZHLDF\ 

JFNLV[ NFN DF\U[, K[ H[YL ;NZC] VZHLGL NFN J\RF6[ ,[TF VG[ NFJFG]\ :J~5 

wIFG[ ,[TF ,[g0 Z[S0" SR[ZLGF lGQ6F\TG[ SM8" SlDxGZ TZLS[ GLDL DF56L SZJFDF\ 

VFJ[ TM ;FRL VG[ RMSS; ClSSTM ClSSTM Z[S0" 5Z VFJL XS[ T[D K[4 SFZ6 S[  

,[g0 Z[S0" SR[ZL V[ ;ZSFZL ;\:YF K[ T[ l;JFI VgI SF[. ;ZSFZL ;\:YF 5F;[YL 

RMSS; DF5 JF/L DF56L Y. XS[ GCL\ VG[ ,[g0 Z[S0" SR[ZL H}GFU-GF ;J["IZ 

lGQ6F\T jIlST K[4 T[JF ;\HMUMDF\ CF,GL VZHL D\H]Z SZJL gIFIMlRT H6FI K[P 

H[YL gIFIGF lCTDF\ GLR[ D]HAGM C]SD SZJFDF\ VFJ[ K[P 

q q  C ]  S  D q q

s!f JFNLGL  lNJFGL SFI"JFCL ;\lCTFGF VFN[XvZ&4 lGIDv) D]HAGL SM8" SlDxGZ 

lGDJFGL VZHL VFYL D\H}Z SZJFDF\ VFJ[ K[P

sZf VF SFD[ ,[g0 Z[S0" SR[ZL4 H}GFU-GF ;J["IZGL SM8" SlDxGZ TZLS[ lGD6}\S SZJFDF\ 

VFJ[  K[  VG[  SM8"  SlDxGZG[  V[JM  C]SD  SZJFDF\  VFJ[  K[  S[4  T[VMV[  D[\NZ0F 

TF,]SFGF CZL5]Z UFDDF\ VFJ[, JFNU|:T HuIFV[ H.G[ 51FSFZMGF ;J[" G\AZv 

!$) GL TDFD HDLGGL DF56L VF SFDGF TDFD 51FSFZM TYF T8:Y 5\RMGL 

CFHZLDF\ SZL 5MTFGM ZL5M8" V+[GL SM8"DF\ SDLXG5+ .:I] YI[,L NLGv#_ DF\  

ZH} SZJMP
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s#f VF SFD[ JFNLV[ SlDxGZGF DC[GTF6FGF ~FP54___qv sV\S[ ~l5IF 5F\R CHFZ 

5]ZFf CF, 5]ZTF V+[GL SM8"DF\ HDF SZFJJFP

s$f VF SFD[ JFNLV[ SlDxGZ OL VG[ 5|M;[; OL HDF SZFjI[YL SlDxGZ 5+ .:I] SZJ]\P

C]SD VFH ZMH TFZLB RMJL;4 DFC[ D[4 ;G[ Z_!) GF ZMH B]<,L VNF,TDF\  

JF\RL ;\E/FJL HFC[Z SIM"P

TFZLBov Z$q_5qZ_!)   sVl`JG KUGEF. ;BLIFf
:Y/ov D[\NZ0FP               D]bI l;lJ, HH4 D[\NZ0FP

         U.I. Code : GJ-01418
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