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TFP!$q!!qZ_!) GF SPZ!q#_ JFuIFGF  ;]DFZ[  D[\NZ0F  5FNZRMSDF\  VFJ[, S]NZT

5FGGF U<,F 5F;[ VF SFDGF OLZIFNL ;FY[ AM,FRF,L SZL OlZIFNLG[ TG[ SM.GL CJF

3ZL U. K[ T] S[D TFZL ;FY[ TFZF DF6;MG[ ,.G[ VF\8F DFZ[ K[ T[D SCL E]\0L UF/M SF-L

UFD D]SL N[H[ T[D SCL DFZ DFZJFGL WDSL VF5L KZL J0[ OLZIFNLG[ KFTLGF TYF 0FAF

CFYGL  S,F.  p5Z  RZSFs,L;M8Ff  SZL  VlWS  lH<,F  D[HLP;FPGF  ClYIFZA\WL

HFC[ZGFDFGM  E\U  SZL  VF  SFDGF  SFINFGF  ;\3QF"DF\  VFJ[,  AF/

VFZM5LV[  V[SALHFV[  DNNUFZL  SZL  .P5LPSMPS,Dv#Z#4  5_$4  !!$  TYF

HLP5LPV[S8v!#5  D]HAGM  U]GM  SZ[,FGM  VFZM5L  lJ~wW  VF1F[5  K[P

H[ VFWFZ[ U]GF ,UT D[\NZ0F 5M,L; :8[XGDF\ V[OPVF.PVFZP GM\WJFDF\ VFJ[,P

sZf VFZM5LG[  ;Dg;  SZTF\  T[VM  SM8"  ;D1F  CFHZ  YI[,FP  VFZM5LG[  5M,L;
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s#f  VF SFD[ OZLIFN51F[ OMD"v;L D]HAGF D{FlBS T[DH N:TFJ[HL 5]ZFJF ZH] SZ[, K[P 
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5]ZFJM VF5[, K[ S[4 T[VM D\[NZ0F D]SFD[ ZC[ K[ VG[ D[\NZ0F 5FNZ RMSDF\ O|]8GL ,FZL ZFBL

W\WM  J[5FZ  SZ[  K[P  CF,GM  AGFJ ;G[  o  Z_!) GL  ;F,D\F  S]NZT  5FG 5F;[  D[\NZ0F

D]SFD[ ZFT|LGF GJ YL ;F0F GJ JFuIFGF VZ;FDF\ AG[,MP AGFJ ;DI[ VF\A[0SZ RMSDF\

AFZDL  ;ZLOGL  h\0L  pTFZTF  CTFP  T[DGF  ;FY[  T[DGF  lDT|M  J;LD  ;,LDEF.

W],[RF4 ,TLO CGLO S]Z[XL4 EFJLS DSJF6F4 SL:DT DSJF6F4 ,F,]EF. ZHFSEF.

SMZ0LIF4 lNjI[X D]S[X DSJF6F V[ ZLT[GF T[DGL ;FY[ CTFP VG[ T[ ;DI[ T[VM S]NZT

5FG DFJM ,[JF  UI[,FP  tIFZ[  ;FUZEF. S]NZT 5FG[  pE[,F  CTF VG[  T[DG[  H6FJ[,

S[  ccTFZF  DF6;MG[  X]  E[UF  SZ[,  K[Pc  TM  D[  H6FJ[,  S[  cc  T[VM  h\0L  pTFZ[  K[ccP

T[6[ DG[ H6FJ[, S[ ccTFZF DF6;M CFHZ CMI TFZFDF\ SF\. CJF CMI TM SF-L GFBH[ccP

H[YL T[D6[ T[VMG[ H6FJ[, S[ C]\  DF~ SFD S~ K]\ TDM TDF~ SFD SZMP H[YL ;FUZEF.

T[DG[ UF/M N[JF ,FU[,F H[YL T[D6[ UF/M VF5JFGL GF 5F0[,L TM T[6[ T[DG[ -LSF58]GM

DFZ DFZJF ,FU[,FP H[YL T[D6[ T[DGF p5ZMST lDT|MG[ VJFH SZ[, H[YL T[VM tIF\ VFJL

UI[,F VG[ ;FUZEF.G[ ;DHFJJF ,FU[, 5Z\T] ;FUZEF. ;DH[,F GCL VG[ T[ 5MTFGF

50BFDF\YL KZL SF-L p,F/TF CTF H[ KZL T[DG[ KFTLDF\ 0FAF EFU[ ,FUL UI[,LP H[YL

T[DG[  .HF  YTF  ;ZSFZL  CM:5L8, D[\NZ0FDF\  NFB, SZ[,FP  NJFBFG[  T[DG[  T[GM  EF.

VSZD  ,.  UI[,MP  VG[  NJFBFG[YL  T[D6[  5M,L;G[  OlZIFN  VF5[,LP  T[DG[  V;,

OlZIFN   ATFJJFDF\  VFJ[ K[ T[DF\ T[DGF V\U]9FG]\ lGXFG K[ H[ VM/BL ATFJ]\ K]\ H[ VF 
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D]N'FDF, GL KZL VF8L"S, V[DPVFZPG\P*qZZGM ATFJJFDF\ VFJ[ K[ H[ HM.G[ SC[ K[ S[ VF

KZL AGFJ ;DI[ T[DG[ JFU[, T[ GYLP T[VM  H6FJ[ K[ S[ T[ KZL B],[ T[JL  CTLP 

VFZM5L  TZO[GL  p,8T5F;DF\  OlZIFNL  :JLSFZ[  K[  S[4  V[  JFT  BZL

K[ S[ VFZM5L VFHZMH SM8"DF\ CFHZ CMI H[YL T[ T[DG[ VM/BL ATFJ[, K[P V[ JFT BZL

K[ S[  5M,L;[ VFZM5LGL SM. VM/B 5Z[0 SZFJ[, GYLP T[VMG[ JF\RTF VFJ/T] GYLP

V[  JFT BZL  K[  S[  CF,GM  AGFJ AGL  UIF  AFN T[DGF  lDT|M  VFJ[,FP  V[  JFT BZL

K[ S[ T[D6[ NJFBFG[ OlZIFN VF%IF AFN 5M,L;[ T[DG]\ SM. lJX[QF lGJ[NG ,LW[, GYLP

T[DG[ AGFJGL TFZLB RMSS; IFN GYL 5Z\T] ;G[ o Z_!) GL ;F,DF\ AGFJ AG[,MP

V[ JFT BZL K[ S[ 5FNZ RMSDF\ 36L N]SFGM VFJ[,L K[ VG[ JFCGMGL ;TT VJZ HJZ

56 ZC[TL  CMI  K[P  V[  JFT  BZL  K[  S[  5FNZRMSDF\  V[S  N]SFGDF\  ;L;L8LJL  ,UFJ[,

K[P  ;FC[N  :J{rKFV[  H6FJ[  K[  S[  cVDMV[  T[VMGL  5F;[YL  O]8[H  DF\U[,F  5Z\T]

T[VMV[ VF5JFGL GF 5F0[,LPc V[ JFT BZL K[ S[ S]NZT 5FGGL VFH] AFH] VG[ ;FD[GF

EFU[ N]SFGM VFJ[,L K[P S]NZT 5FG GL N]SFG 85]EF.GL K[P AGFJ ;DI[ S]NZT 5FGDF\

SM6 A[;[, CT] T[ CF, T[DG[ IFN GYLP V[ JFT BZL K[ S[ T[VM S]NZT 5FG[ DFJF ,[JF

HTF  CMI  K[P  V[  JFT  BZL  K[  S[  S]NZT  5FGGL  ;FD[  zJ6EF.GL  N]SFG  VFJ[,L

K[  VG[  T[VMGL  N]SFG[  ;LP;LP8LPJLP  S[D[ZF  ,UFJ[,  K[P  T[VM  VDLG  8|Fg;5M8"

JF/FG[ VM/B[ K[P VG[ T[ T[DGF DM8FEF. YFI K[P ;ZOZFH pO"[ ,F,] SMZ0LIFG[ T[VM

VM/B[  K[  T[VM  T[DGL  7FlTGF  CMI  H[YL  VM/B[  K[P  ZLIFH  VHLHEF.

;M,\SLG[  DMAF.,GL  N]SFG  K[  VG[  T[VMGL  5F;[  T[VM  HTF  CMI  H[YL  VM/B[  K[P

VSZDEF. VFZLOEF. S]Z[XLG[  VM/B[  K[  T[VMG[  T[DGF  3ZGL  AFH]DF\  5FGGM U<,M

VFJ[, K[P VF SFDGF VFZM5L ;FUZEF. VUFp jIFH J8FpGM W\WM SZTF T[ l;JFI T[VM

ALHM X] W\WM SZ[ K[ T[GL T[DG[ HF6 GYLP
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s(f OlZIFN51F[ ;FC[N 0MP0FIGFA[G JH]EF. VH]0LIF GFVMV[ VF\Sv!& V[JM

5]ZFJM  VF5[,  K[  S[4  ;G[  o  Z_!)GL  ;F,DF\  T[VM  D[\NZ0F  ;ZSFZL  NJFBFDF\  D[0LS,

VMO;Z TZLS[  DFZL OZH AHFJTF CTF NZdIFG TFP!$q!!q!) GF ZMH T[VM T[DGL

OZH p5Z CFHZ CTF tIFZ[ ZFT|LGF !!o5Z S,FS[ T[DGL  5F;[ ;OLSEF. ;S]ZEF. ;M,\SL

ZC[P  D[\NZ0F  JF/F  ;FZJFZ  DF8[  D[\NZ0F  CM:5L8,DF\  NFB,  YI[,FP  T[VMG[  5]KTF

T[VMV[  H6FJ[,  S[  cc  T[VMG[  ;FUZ  VFZP  EM5F/FV[  KZL  J0[[  .HF  SZ[,L  K[cc

H[ NNL" ;EFG VJ:YFDF\ CTFP T[G[ T5F;TF GLR[ D]HAGL .HFVM DF,]D 50[,LP

.HF G\P!P T[G[  KFTLGF  EFU[  VG[  0FAF  CFYDF\  SM.56  TL16  CYLIFZ  J0[  .HF  

SZ[,  CMI  T[GF  KZSF  50L  UI[,F  CTFP  T[VMGF  VlE5|FI  D]HA

VF .HF ;BT VG[ AMY0 5NFY"YL YI[, CTLP JW]DF\ T[VM H6FJ[ K[ S[ KZL WFZJF/L G

CMI TM VFJL .HF Y. XS[P 

T[VMG[ T[D6[ 5|FYlDS ;FZJFZ VF5[,LP H[ V\U[G]  ;8L"OLS[8 VF5[,] H[ V;, ;8L"OLS[8

VFHZMH T[VM  ;FY[  ,FJ[,  K[  H[DF\  T[VMGF  C:TF1FZDF\  ,BFI[,  K[  VG[  T[DGL  ;CL

K[ H[ VM/BL ATFJL VF\Sv!* YL ZH] ZFB[, K[P  T[DH ;NZ NNL"GF VM5L0L S[; G\P&!

_Z& GM VFHZMH ;FY[ ,FJ[, K[ H[ VF\Sv!( YL ZH] ZFB[, K[P T[DG[ VFHZMH D]N'FDF,G]

CYLIFZ KZL ATFJJFDF\ VFJ[ K[ H[ HM.G[ SC[ K[ S[4 NNL"G[ YI[, .HF VF CYLIFZ J0[ Y.

XS[ HM .HF SZGFZ[ VF CYLIFZ J0[ GHLSYL .HF SZ[, CMI TM VFJL .HF Y. XS[ GCLP 

VFZM5L  TZO[GL  p,8T5F;DF\  ;FC[N  :JLSFZ[  K[  S[4  V[  JFT  BZL

K[ S[ SC[JFYL .HF ;FDFgI 5|SFZGL CTLP V[ JFT BZL K[ S[ T[DGF ;8L"OLS[8DF\ .HF TFHL

K[  S[  H]GL T[ V\U[GL SM. ClSST H6FJ[,L GYLP V[ JFT BZL K[  S[  SC[JFTL .HF NNL"

HFT[ 56 SZL XS[P

s)f OZLIFN51F[  5\R  ;ZOZFH  ZHFSEF.  SMZ0LIFG[  VF\Sv!)  YL  T5F;JFDF\

VFJ[, K[P VF 5\R VF\SvZ_ YL ZH] YI[, AGFJ JF/L HuIFGF 5\RGFDFGF 5\R K[P T[VM

5\RGFDFGL   CSLSTG[   ;DY"G VF5TF G CMI OZLIFN51F wJFZF T[VMG[ OZL UI[,F HFC[Z
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SZL VG[ p,8T5F;DF\  5]KL XSFI T[JF 5|xG 5]KJFGL 5ZJFGUL VF5TF VT|[GL SM8"

wJFZF T[VMG[ 5ZJFGUL VF5JFDF\ VFJ[ K[ 5Z\T] 5\RGFDFGL CSLSTG[ ;DY"G D/[ T[JL

SM. CSLST Z[S0" p5Z VF5[, GYL H[YL VF\SvZ_ JF/] 5\RGFD]\  5]ZJFZ YT] GYL T[J]\

VT|[GL SM8"G]\ DFGJ] K[P 

s!_f OZLIFN51F[ 5\R ZLIFh VhLhEF. ;M,\SLG[ VF\SvZ! YL T5F;JFDF\ VFJ[,

K[P T[VMVM[ ;MU\N p5Z V[JM 5]ZFJM VF5[, K[ S[4 VFXZ[ A[ V[S JQF" 5C[,F 5M,L;[ T[VMG[

D\[NZ0F  5MP:8[XG[  AM,FJL  VG[  AGFJGL  OlZIFN  YI[,L  CTL  T[  AGFJGF  5\RDF\

T[DGL  ;CL  ,LW[,L  H[  ;CL  T[D6[  5M,L;  :8[XG[  SZ[,LP  VG[  tIFZAFN  T[VM

5M,L; ;FY[ AGFJJF/L HuIFV[ UI[,FP AGFJJF/L HuIF 5FNZ RMS DF\ VFJ[,L CTL

VG[  5FNZRMSDF\  5M,L;[  T[DG[  AGFJJF/L  HuIFV[  AGFJ  V\U[  5]K5ZK  SZ[,LP

5M,L;[ 5FNZRMSDF\ T[DGL SM. ;CL ,LW[,L GCLP T[VM 5M,L; ;FY[ 5FNZRMSDF\ UI[,

tIFZ[ T[DGF VG[ 5M,L; ;FY[ ALH] SM. CFHZ CT] GCLP T[DG[ VF\SvZ_ JF/] 5\RGFD]\

ATFJJFDF\ VFJ[ K[ H[DF\ 5\RvZ TZLS[ T[DGL ;CL K[ H[ VM/BL ATFJ[ K[P 

VFZM5L  TZO[GL  p,8T5F;DF\  ;FC[N  :JLSFZ[  K[  S[4  V[  JFT  BZL

K[ S[ T[VMV[ H[ ;CL SZ[,L T[ 5M,L; :8[XG[ SZ[,LP VF SFDGF OlZIFNL ;OLSEF. T[DGF

lDT| K[ VG[ 7FlTGF K[P T[DG[ SIF 5M,L;[ AM,FJ[, T[G[ T[VM GFDYL VM/BTF GYLP 

s!!f OZLIFN51F[  5\R VA]WEF. VDZFEF. DSJF6FG[  VF\SvZZ  YL  TYF  5\R

H[gTLEF. BLDFEF. NFO0FG[ VF\Sv5( YL T5F;JFDF\ VFJ[, K[P VF 5\RM VF\SvZ# YL

ZH] YI[, V8S 5\RGFDFGF 5\RM K[P T[VM 5\RGFDFGL CSLSTG[ ;DY"G VF5TF G CMI

OZLIFN51F wJFZF T[VMG[ OZL UI[,F HFC[Z SZL VG[ p,8T5F;DF\ 5]KL XSFI T[JF 5|xG

5]KJFGL 5ZJFGUL VF5TF VT|[GL SM8" wJFZF T[VMG[ 5ZJFGUL VF5JFDF\ VFJ[ K[ 5Z\T]

5\RGFDFGL CSLSTG[ ;DY"G D/[ T[JL SM. CSLST Z[S0" p5Z VF5[, GYL H[YL VF\SvZ#

JF/] 5\RGFD]\ 5]ZJFZ YT] GYL T[J]\ VT|[GL SM8"G]\ DFGJ] K[P 
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s!Zf OlZIFN51F[ ;FC[N VSZDEF. VFZLOEF. S]Z[XL GFVMV[ VF\Sv## YL V[JM

5]ZFJM VF5[, K[ S[4 CF,GM AGFJ VFXZ[ RFZ 5F\R JQF" 5C[,F 5FNZ RMSDF\ VFXZ[ ZFT|LGF

VF9 GJ JFuIFGF VZ;FDF\  AG[,MP  tIFZ[  T[VM TYF lS:DT AgG[  5FNZRMSDF\  CTFP

T[VM 5FNZRMSDF\ pEF CTF VG[ S]NZT 5FG 5F;[ ;FUZEF. VG[ ;OLSEF. JrR[ h30M

YTF T[VM tIF\ UI[,FP AGFJ XL AFATGM CTM T[GL T[VMG[ DFlCTL GYLP VF AGFJDF\

V[S jIlSTGF CFYDF\ KZL CTL SMGL 5F;[ CTL T[ T[DG[ BAZ GYLP AGFJ AgIF AFN

T[VM tIF\ 5CM\R[,P 5M,L;[ T[DG]\ lGJ[NG ,LW[,P 

OlZIFN51F TZO[ T[VMG[ OZL UI[,F ;FC[N HFC[Z SZL p,8 T5F; SZJF KTF\

T[VM OZLIFN 51FGF S[;G[ ;DY"GSFZL CSLSTM H6FJTF GYLP VF ;FC[N VFZM5L TZO[GL

p,8  T5F;DF\  H6FJ[  K[  S[4  V[  JFT  BZL  K[  S[4  T[VM  VG[  ;OLSEF.  ;S]ZEF.

HFTEF.VM K[P V[ JFT BZL K[ S[ ;OLSEF.G] 3Z VG[ T[DGL N]SFG ;FD ;FD[ VFJ[,F K[P

V[ JFT BZL K[ S[ 5M,L;[ T[VMGL SM. 5]K5ZK SZ[,L GCLP V[ JFT BZL K[ S[ AGFJ AGL

UIF AFN lS:DTEF. tIF\ 5CM\R[,FP 

s!#f OlZIFN51F[ ;FC[N lS:DTEF. DG;]BEF. DSJF6F GFVMV[ VF\Sv#$ YL

V[JM 5]ZFJM VF5[, K[ S[4 CF,GM AGFJ VFXZ[ A[ T|6 JQF" 5C[,F 5FNZ RMSDF\ VFXZ[

ZFT|LGF ;F0F VF9 GJ JFuIFGF VZ;FDF\ AG[,MP tIFZ[ T[VM zLHL ;M0F XM5 DF\ 5FNZ

RMSDF\  CTMP  T[VM  5FNZRMSDF\  pEF  CTF  tIFZ[  ;FUZEF.  VG[  ;OLSEF.

VG[ lJGLTEF. S]NZT 5FGGL U,LDF\YL h30TF hW0TF ZM0 5Z VFJ[,FP ;OLSEF.

VG[ ;FUZEF. V[S ALHFG[ DFZTF CTFP ;OLSEF.G[ 0FAF CFYDF\ JFU[,] T[D6[ HMI[,]

X[GFYL JFU[, T[ T[VMG[ HF6 GYLP 5M,L;[ T[DG]\ lGJ[NG ,LW[,]P 

OlZIFN51F TZO[ T[VMG[ OZL UI[,F ;FC[N HFC[Z SZL p,8 T5F; SZJF KTF\

T[VM OZLIFN 51FGF S[;G[ ;DY"GSFZL CSLSTM H6FJTF GYLP VF ;FC[N VFZM5L TZO[GL

p,8 T5F;DF\ H6FJ[ K[ S[4 T[VM VG[ ;FUZEF. V[S H ;FY[ VeIF; SZTF CMI VM/B[

K[P ;OLSEF.G[ O|]8GL ,FZL K[ VG[ T[VM tIF\YL O|]8 ,[TF CM.V[ H[YL T[VMG[ VM/B[ K[P V[

JFT  BZL  K[  S[  AGFJ  AgIF  AFN  T[VM  AGFJ  :Y/  5Z  UI[,FP  V[  JFT  BZL

K[ S[ AGFJ :Y/GL VF;5F; 36L N]SFGM VFJ[,L K[P V[ JFT BZL K[ S[ ;NZ :Y/ HFC[Z
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:ZTM  CMI  tIF\  ,MSM  VG[  JFCGMGL  ;TT  VJZ  HJZ  ZC[TL  CMI  K[P  5M,L;[  VDFZL

U[,[S;L 5FGFGF U<,[ 5]KTFK SZ[,LP 

s!$f OlZIFN51F[ ;FC[N EFJLS lJGMNEF. DSJF6F GFVMV[ VF\Sv#& YL V[JM

5]ZFJM  VF5[,  K[  S[4  VFXZ[  RFZ[S  JQF"  5C[,F  5FNZ  RMS  S]NZT  5FGGF  U,F

5F;[ ZFTGF ;F0F VF9[S JBTGL VF;5F; AG[, tIFZ[ T[VM T[DH J;LD T[DH VSZD

TYF ,TLO TYF V[ ZLT[GF 5FGGF U,[ 5FG DFJM BFJF pEF CTFP tIF\ S]NZT 5FGGF

U,[  ;OLS  VG[  ;FUZG[  CFYF5FI  YI[,  VG[  JLGLTG[  56  YI[,P  VF  hU0M  XL

AFAT[  YI[,  T[  T[VMG[  bIF,  GYL  VF  hU0DF\  ;OLSG[  CFYDF\  T[DH  XZLZDF\

ALH[  .HFVM YI[,P X]  ,FU[, T[  BAZ GYL 56 T[  ;DI[  ;FUZGF CFYFDF\  KZL  CTL

H[  T[VMV[  HMI[,P  VF  KZL  VFXZ[  NX[S  .\RGL  CTLP  tIFZ  AFN

T[VM ;OLSG[ ,.G[ CM:5L8,[ UI[, AGFJ AFAT[ 5M,L;[ T[DG]\ GLJ[NG ,LW[,P 

VF ;FC[N VFZM5L TZO[GL p,8 T5F;DF\ H6FJ[ K[ S[4 T[VM VG[ ;OLSEF.

lDT|M CM. V[S ALHFG[ VM/B[ K[P V[ JFT BZL K[ S[ SC[JFTF AGFJ ;DI[ T[VM 5FNZ

RMSDF\ VF\A[0SZGF 5]T/F 5F;[ CTFP V[ JFT BZL K[ S[ 5FNZRMSDF\ 36L AWL N]SFGM

VFJ[,L K[ VG[ tIF\ ,MSMGL VG[ JFCGMGL ;TT VJZ HJZ ZC[TL CMI K[P ;FUZEF. VG[

T[VM ;FY[ VeIF; SZTFP V[ JFT BZL K[ S[ 5M,L;[ T[DGL AGFJ AFAT[ SM. 5]K5ZK

SZ[,L GCLP  

s!5f OlZIFN51F[ ;FC[N ,TLO CGLOEF. S]Z[XL GFVMV[ VF\Sv#* YL V[JM 5]ZFJM

VF5[,  K[  S[4  AGFJ  VFXZ[  RFZ[S  JQF"  5C[,F  5FNZ  RMS  S]NZT  5FGGF  U,F

5F;[  ZFTGF ;F0F GJ[S JBTGL VF;5F; AG[, T[VM AGFJ ;DI[ SFD 5ZYL 5FNZ

RMSDF\  VFJ[,  T[  ;DI[  ;OLS[  T[DG[  H6FJ[,  S[4  DG[  NJFBFG[  D]SL  HFP  T[GF

CFYDF  ,FU[,  CT]  VG[  ,MCL  GLS/[,P  T[G[  SM.  ;FY[  DFYFS]8  YI[,

T[G[  SMGL  ;FY[  DFYFS]8  YI[,  T[GL  T[DG[  BAZ  GYLP  T[VM  T[GL  ;FY[  ;ZSFZL

NJFBFG[ UI[,P 5M,L;[ T[DGL SM. 5]K5ZK SZ[, GYLP 
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VF  ;FC[N  VFZM5L  TZO[GL  p,8  T5F;DF\  H6FJ[  K[  S[4  V[  JFT  BZL

K[  SC[JFTM AGFJ AGL UIF AFN T[VM 5FNZ RMSDF\  VFJ[,P V[ JFT BZL K[ S[  5FNZ

RMSDF\ 36F AWF DF6;M VFJTF CMI K[P V[ JFT BZL K[ S[ ;OLS[ T[DG[ V[J] SC[, S[4

DG[ ;ZSFZL NJFBFG[ ,. HF T[G[ SM6[ DFZ[, T[ T[DG[ BAZ GYLP V[ JFT BZL K[ S[ AGFJ

T[VMV[ GHZ[ HMI[, GYLP 

s!&f OlZIFN51F[ ;FC[N J;LDEF. ;,LDEF. E],[RF GFVMV[ VF\Sv$Z YL V[JM

5]ZFJM VF5[, K[  S[4 T[VM D[\NZ0F D]SFD[  D[.G AHFZDF\  ZC[  K[  VG[ T[VM 5FNZ RMSDF\

VFJ[, OF:8 O]0GL N]SFGDF\ DH]ZL SFD SZ[ K[P CF,GM AGFJ VFHYL VFXZ[ 5F\R K JQF"

5C[,F  ZFT|LGF  N;  YL  AFZGF  VZ;FDF\  5FNZ  RMSDF\  AG[,MP  ;NZ  AGFJDF\  ;OLS

VG[ ;FUZEF.G[ DFYFS]8 YI[,LP DFYFS]8 XL AFAT[ AG[,L T[GL T[VMG[ SM. HF6 GYLP

VF AGFJDF  ;OLSG[  50BFGF  EFU[4  CFYDF\  TYF  DFYFGF  EFU[  .HFVM YI[,L  X[GF

J0[ .HF YI[,L T[GL T[DG[ DFlCTL GYLP T[VMG[ ;ZSFZL NJFBFG[ ;FZJFZDF\ ,. UI[,FP

AGFJ AGJFG]\ SFZ6 T[VMG[ BAZ GYLP 5M,L;[ T[DGL 5]K5ZK SZ[,LP  

OlZIFN51F TZO[ T[VMG[ OZL UI[,F ;FC[N HFC[Z SZL p,8 T5F; SZJF KTF\

T[VM OZLIFN 51FGF S[;G[ ;DY"GSFZL CSLSTM H6FJTF GYLP VF ;FC[N VFZM5L TZO[GL

p,8 T5F;DF\ H6FJ[ K[ S[4 V[ JFT BZL K[ S[ T[VM VG[ XOLSEF. V[S X[ZLDF\ H ZC[ K[P

V[  JFT BZL  K[  S[  T[VMV[  5M,L;G[  DFvA[G ;FDL  E]\0L  UF/M VF5TF T[J]  ,BFJ[,]P

V[  JFT  BZL  K[  S[  AGFJ 5C[,FYL  H  T[VM  VFZM5LG[  VM/B[  K[P  V[  JFT  BZL  K[  S[

VF\A[0SZ RMSDF\ ;LP;LP8LPJLP S[DZF ,UFJ[, K[P V[ JFT BZL K[ S[ AGFJ :Y/ HFC[Z

Z:TM  K[  VG[  tIF\  ,MSM  VG[  JFCGMGL  ;TT VJZ HJZ ZC[TL  CMI K[P  V[  JFT BZL

K[  S[  SC[JFTF AGFJ :Y/ VFH]AFH]  36L N]SFGM VFJ[,L K[P  AGFJ :Y/ VF;5F;

zJ6EF.GL N]SFG4 lS|QGF 8[,LSMD4 ZFW[5FG4 lJU[Z[ N]SFGM VFJ[,L K[P S]NZT5FG 5Z

AGFJ ;DI[ SM6 A[;[, CTF T[G\] T[VMG[ GFD bIF, GYLP V[ JFT BZL K[ S[ T[DG[ S]NZT

5FG[  VtIFZ ;]WLDF\  HJFG]\  YI[, GYLP V[  JFT BZL K[  S[  T[VM VG[  OlZIFNL V[S H

7FlTGF KLV[P 
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s!*f OlZIFN51F[  ;FC[N  TPSPVP  SFGHLEF.  AWFEF.  R]0F;DF  GFVMV[

VF\Sv5# YL V[JM 5]ZFJM VF5[, K[ S[4 UT TFP !5q!!q!) GF ZMH T[VM D[\NZ0F 5M :8[

DF\ C[0 SMg;P TZLS[ OZH AHFJTF CTF T[ NZdIFG 5L V[; VM zL H[PS[P AFZM8 TZOYL

D[\NZ0F 5M :8[ U] Z G\P ;[Sg0 55q!) VF. 5L ;L S,D #Z#45_$4!!$ HLP5LPV[S8

S,D !#5 D]HAGM U]GM TFP !5q!!q!) GF S,FS !P!5 JFU[ ZHL:8Z SZL VFU/GL

T5F; T[DGF TZO DMS,L VF5[, H[ T5F;GM C]SD SFD[ VF\Sv5$ YL ZH] ZFB[, K[P  AFN

VF  SFD[  AGFJGL  HuIFG]\  5\RGFD]  SZJFDF\  VFJ[,P  T[DH ,FUTF  J/UTF  ;FC[NMGF

lGJ[NGM ,[JFDF VFJ[,P AFN VF SFD[ VFZM5L ;FUZ EM5FEF. VFCLZ4 Z[P D[\NZ0FGFVMG[

TFP  !)q!!q!) GF  SP  !_P!5 JFuI[  V8S SZJFDF\  VFJ[,P  VG[  VFZM5L  5F;[YL

AGFJ  JBT[  JF5Z[,  CYLIFZ  KZL  SaH[  SZL  H[  V\U[  D]NFDF,  5FJTL  G\P  5_q!)

YL  ;FD[,  ZFBJFDF\  VFJ[,P  AFN  VF  SFD[  OZLIFNLq.HF5FDGFZ  VSZD  VFZLOEF.

S]Z[XLG]  ;FZJFZ  ;8L"  D[\NZ0F  ;ZSFZL  NJFBFG[YL  D[/JL  T5F;GF  SFD[  ;FD[,  ZFB[,P

H[ AFN CYLIFZA\WL HFC[ZGFDFGL GS, D[/JL ;FD[, ZFB[,P AFN VF SFD[ H]J[GF.,

lJGLT  VZ]6EF.GFVMGM  V,UYL  RFH"XL8  SZJFD\F  VFJ[,  K[  VG[  VF  SFDGF

VFZM5L ;FUZ EM5FEF.GFVM lJZ]wW GFDP SM8"DF\ RFH"XL8 SZJF 5]ZTM 5]ZFJM CM. H[YL

RFH"XL8 ZH] SZJFDF\ VFJ[, K[P T[VM VFZM5LG[ HMI[ VM/B[ K[ H[ VFHZMH GFDNFZ SM8"DF\

CFHZ GYLP 

VF ;FC[N VFZM5L TZO[GL p,8 T5F;DF\ H6FJ[ K[ S[4 T5F;GM C]SD D/[,

T[ T5F;GF C]SDDF\  VDMV[ ;CL SZ[, K[P  ;FC[N H6FJ[  K[  S[  T5F;GF C]SDDF T5F;

SZGFZ VlWSFZLGL ;CL CMTL GYL 5LPV[;PVMPzLGL ;CL CMI K[P T[VMG[ T5F; D/[,

tIFZ[  5L V[; VM TZLS[  H[PS[P  AFZM8 CTFP OZLIFNLG]\  ;FZJFZ ;8L"  S. TFZLB[  D[/J[,

T[ TFZLB CF, T[VMG[ IFN GYLP V[ JFT CF, T[VMG[ IFN GYL S[ T[VMV[ HFC[ZGFDFGL

BZL GS, S[ V;, VF SFD[ RFH"XL8 ;FY[ ;FD[, ZFB[, GYLP ;FC[N H6FJ[ K[ S[ SFU/M

HM.G[ SCL XS[P ;F1FLVMGF lGJ[NGM S. TFZLB[ ,LW[, T[ T[VMG[ CF, IFN GYLP ;FC[N

H6FJ[ K[ S[ SFU/M HM.G[ SCL XS]P T[VMG[ CF, V[OVF.VFZGL GS, TYF RFH"XL8GL
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GS,GL  OM8MSM5L  DMS,JFDF\  VFJ[,P  VF  l;JFI  VgI  SM.  SFU/MGF  OM8M

T[VMG[  DMS,JFDF\  VFJ[,  GYLP  AGFJGF  A[  lNJ;  5KL  T[VMV[  ;F1FLVMGF

lGJ[NGM  ,LW[,  V[  CF,  T[VMG[  IFN  GYLP  ;FC[N  H6FJ[  K[  S[  SFU/M  HM.G[  SCL

XS]P  ;F1FLVMGF lGJ[NGM T[DGF 3Z[  ,LW[,P V[  T[VM SCL XS[  GCL S[  ;F1FLVM T[DGF

lGJ[NGM J\FR[,F K[ S[  S[DP V[ JFT BZL K[ S[  T[VMV[ OZLIFNLG] lJX[QF lGJ[NG ,LW[,

GYLP  V[ JFT BZL K[ S[ SC[JFTM AGFJ 5FNZRMSDF\ 0MP VF\\A[0SZGF 5]T/F 5F;[ AG[,P

V[ JFT BZL K[ S[  SC[JFTM D]NFDF, AGFJJF/L HuIFV[YL T[VMV[ SaH[ ,LW[, GYLP

V[  JFT BZL  K[  S[  ;F1FLVMGF  HJFADF\  VFZM5LV[  S[JL  UF/ VF5[,4  X]\  UF/ VF5[,

T[ ;F1FLVMV[ T[VMG[ H6FJ[, GYLP V[ JFT BZL K[ S[ HFC[ZGFD] 5|l;wW SZGFZG]\ lGJ[NG

,[JFDF\  VFJ[, GYLP V[ JFT BZL K[ S[  T[VM NJFZF VFZM5LGL VM/B 5Z[0 SZFJJFDF\

VFJ[,  GYLP  V[  JFT  BZL  K[  S[  5FNZRMSDF\  36L  N]SFGM  VFJ[,  K[  VG[  tIF\

JFCGMGL  ;TT  VJZ  HJZ  ZC[  K[P  V[  JFTGL  T[DG[  BAZ  GYL

S[  5FNZRMSDF\  ;LP;LP8LPJLP  S[D[ZF  56  ,UFJJDF\  VFJ[,  K[  S[  S[DP

5FNZRMSDF\ ;LP;LP8LPJLP S[D[ZF ,UFJJDF\ VFJ[, K[ S[ S[D T[GL T[VMV[ SM. T5F; SZ[,

GYLP V[ JFT BZL K[ S[ 5FNZRMSDF\ VFJ[, N]SFGM JF/F DF6;MGF HJFAM ,LW[, GYLP 

5]ZFJFG]\ D]<IF\SG ov

s!(f VF SFD[  OlZIFNL51F  wJFZF  S], !Z ;F1FLVMG[  T5F;JFDF\  VFJ[, K[P  VF

SFD[  VFZM5L  lJZ]wW  D[\NZ0F  5M,L;  :8[XG  U]gCF  ZHLP  G\AZ  ;[Sg0  55qZ_!)4

VF.P5LP;LPS,Dv#Z#4  5_$4  !!$  TYF  HLP5LPV[S8v!#5  D]HAGL  OlZIFN  GM\

WJFDF\  VFJ[, K[P  H[  OlZIFN GM\WFTF VFZM5L lJZ]wW RFH"XL8 ZH] YTF\  VT|[GL SM8"GF

VUFpGF gIFIFWLXzL wJFZF ;LPVFZP5LP;LP S,DvZ_$  VgJI[ ;Dg; .:I] SZJFDF\

VFJ[, VG[ p5ZMST S,D C[9/ VFZM5L ;FD[ TCMDTGFD\] OZDFJJFDF\ VFJ[,P 

s!(P!f AGFJG]\  SFZ6  OlZIFNL  wJFZF  T[GL  OlZIFNDF\  V[J]\  ATFJ[,  K[  S[4  T[VM

ZFT|LGF _)o#_ JFuIGF VZXFDF T[DGF DLT|M J;LD ;,LDEF. W],[RF4 ,TLO CGLO

S]Z[XL4 EFJLS DSJF6F4 SL:DT DSJF6F4 ,F,]EF. ZHFSEF. SMZ0LIF4 lNjI[X D]S[X
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DSJF6F T[DGL ;FY[ D[\NZ0F 5FNZ RMSDF\ .,[DL,FNGM H\0M pTFZJF E[UF YI[, T[ JBT[

D[\NZ0F  5FNZ  RMSDF\  S]NZT  5FGGF  U<,F  5F;[  OlZIFNL  DFJM  BFJF  UI[,  CTFP

tIFZ[  S]NZT  5FGGF  U<,F  5F;[  VF  SFDGF  VFZM5L  ;FUZEF.  VG[  lJlGTEF.

AgG[ T[DGL 5F;[ AM,FJ[,F VG[ OlZIFNLG[ SC[, S[4 S[D T] TFZL ;FY[ DF6;MG[ ,.G[

VF\8F DFZ[ K[P T[D SCL OlZIFNLG[ E]\0L UF/M SF-L4 UFD D]SL N[H[ GCLTZ DFZ DFZJFGL

WDSL VF5[, VG[ OlZIFNLG[ VFZM5L ;FUZEF.V[ -LSF5F8]GM DFZ DFZ[,M VG[ OlZIFNL

GLR[ 50L HTF\ VFZM5LV[ T[GL 5F;[ CFYDF\ ZFB[, V[S KZL OlZIFNLGF KFTLGF EFU[ TYF

0FAF CFYGL S,F. p5Z KZL J0[ DFZ DFZ[, VG[ OlZIFNLG[ S,F. p5Z RZSFs,L;M8Ff

Y. UI[,FP tIFZAFN OlZIFNLV[ D[\NZ0F ;ZSFZL NJFBFG[ ;FZJFZ ,LW[,P CJ[ OlZIFN51F

wJFZF  T5F;[,  TDFD  ;F1FLVM  5{SL  ;{F5|YD  OlZIFNLGL  H]AFGLG]\  D]<IF\SG  SZJFDF\

VFJ[ TM4 OlZIFNLV[ 5MT[ OlZIFN CSLSTG[ ;DY"G SZ[, K[ VG[ V[J]\ H6FJ[, K[ S[4 T[VM

S]NZT 5FGGF U<,[ DFJM ,[JF UI[,F tIFZ[ ;FUZEF. S]NZT 5FGGF U<,[ pE[,F CTF

VG[ T[DG[  VFZM5LV[  H6FJ[, S[4  S[D T]  TFZL ;FY[  DF6;MG[ ,.G[ VF\8F  DFZ[  K[  TM

OlZIFNLV[  H6FJ[,  S[4  T[VM  .N[  DL,FNGL  h\0LVM  pTFZ[  K[P  tIFZ[  H  JW]DF\

VFZM5LV[ T[VMG[  H6FJ[, S[4 TFZF DF6;M CFHZ CMI TFZFDF\  SF\. CJF CMI TM SF-L

GFBH[ VG[ VFZM5L ;FUZ[  T[DG[  UF/M SF-JF ,FU[, H[YL T[D6[ UF/M VF5JFGL GF

5F0TF VFZM5L T[DG[ -LSF5F8]GM DFZ DFZJF ,FU[,F VG[ T[  GLR[ 50L HTF\  T[DG[ KZL

J0[  KFTLGF EFU[  TYF 0FAF CFYGL S,F. p5Z .HF SZ[,P OlZIFNLV[  VF\Sv!$ YL

5MTFGL  OlZIFNLG[  VM/BL  ATFJ[,  K[P  ;FY[v;FY[  VFZM5LG[  56  GFDNFZ  SM8"DF\

VM/BL ATFJ[, K[P 5Z\T] GFDNFZ SM8"DF\ OlZIFNLG[ V[DPVFZP G\P_*qZ_ZZ DF D]N'FDF,

KZL  VF8L"S,  ATFJJFDF\  VFJ[  TM  OlZIFNL  VF8L"S,  VM/BL  ATFJL  XS[,  GlCP

VFZM5L51FGM V[JM ARFJ K[ S[4 OlZIFNLV[ D]NFDF, VF8L"S, VF/BL ATFJL XS[, GlC

H[YL VFZM5LV[ VFH D]NFDF, ClYIFZ J0[ OlZIFNLG[ .HF SZ[,L V[ CSLST 5]ZJFZ YTL

GYLP  .HF  VG[  ClYIFZ  AgG[  U]GFGL  ;F\S/  K[  V[GL  ;F\S/ 56  H]0TL  GYLP  CJ[

;{F5|YD OlZIFNLG[ VFZM5LV[ ClYIFZ J0[ DFZ DFZ[, S[ S[D T[ HMJ]\ HZ]ZL H6F. VFJ[ K[P

OlZIFNL  5MTFGL  ;ZT5F;DF\  VFZM5LV[  T[DG[  -LSF5F8]GM  DFZ  DFZ[,  CMI  VG[  KZL
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J0[ KFTLGF EFU[ TYF 0FAF CFYGL S,F. p5Z .HF SZ[,FGL CSLST H6FJ[ K[P VFZM5L

wJFZF  p,8T5F;DF\  V[  CSLSTG[  B\0G  S[  lJZMWFEFQF  SIF"G]]\  SM.  SYG

p,8T5F;DF\  ,FJL  XS[,  GYLP  CJ[  VF  SFDGF  OlZIFNLV[  HIF\  ;FZJFZ  ,LW[,

T[  0MS8ZGL H]AFGL HMJL HZ]ZL  H6F. VFJ[  K[P  VF SFD[  VF\Sv!& YL 0MP0FIGFA[G

JH]EF.  VH]0LIFG[  T5F;JFDF\  VFJ[,F  K[  VG[  VF\Sv!*  YL  0MS8Z  wJFZF

D[0LS, ;8L"OLS[8 TYF VF\Sv!( YL VMP5LP0LP S[; 5[5;" ZH] SZ[, K[P CJ[ 0MP0FIGFA[G

JH]EF. VH]0LIFGL ;ZT5F; HMJFDF\  VFJ[  TM AGFJGL TFZLB !$q!!qZ_!) GF

ZMH  OlZIFNLG[  D[\NZ0F  ;ZSFZL  NJFBFGFDF\  ;FZJFZ  DF8[  ,FJ[,FP  OlZIFNL  wJFZF

0MS8ZzLG[ AGFJGL CL:8|L VG[ VFZM5L ;FUZEF.  EM5F/FV[ KZL J0[ .HF SZ[, CMJFG]\

H6FJ[,P  0MS8ZzL  wJFZF  H[  VF\Sv!* GF  D[0LS,  ;8L"OLS[8DF\  .HFGM  p<,[B  SZ[,

K[ T[ 5{SL .HF G\P! KFTLGF EFU[ VG[ 0FAF CFYDF\ TL1F6 ClYIFZ J0[ .HF SZ[, CMI

VG[ T[GF KZSF 50L UI[, CMI T[JL .HF H6FJ[,LP JW]DF\ 0MS8ZzLV[ 5MTFGF VlE5|FI

D]HA  H6FJ[  K[  S[4  .HF  ;BT  VG[  AMY0  5NFY"  YL  YI[,  CTL

VG[  :J[rKFV[  H6FJ[  K[  S[4  HM  KZL  WFZJF/L  G  CMI  TM  VFJL  .HF  Y.  XS[P

tIFZAFN  ;ZT5F;  NZlDIFG  0MS8ZzLG[  D]NFDF,  KZL  ATFJJFDF\VFJ[  K[  TM  T[VM

ClYIFZ  HM.G[  SC[  K[  S[4  VF  ClYIFZ  J0[  NNL"G[  .HF  Y.  XS[P  p,8T5F;DF\

0MS8ZzLV[ SA], ZFB[, K[ S[4 .HF ;FDFgI 5|SFZGL CTLP VFD4 0MS8ZzLGL H]AFGL

HMJFDF\  VFJ[  TM  T[DGL  H]AFGLYL  OlZIFNL  wJFZF  H6FJ[,  OlZIFNGL  CSLST  TYF

OlZIFNLV[ T[DGL H]AFGLDF\ H6FJ[, .HFVMG[ 0MS8ZzLGL YL H]AFGLDF\ ;DY"G D/[ K[P

JW]DF\  0MS8ZzL  wJFZF  D]NFDF,  p5ZYL  VlE5|FI  56  VF5[,  K[  S[4  VFJL  .HFVM

pt5gG Y. XS[P JW]DF\ AGFJGL TFZLBv!$q!!qZ_!) GF ZMH AG[, CTM VG T[H

lNJ;[ OlZIFNLV[ D[\NZ0FGF ;ZSFZL NJFBFGFDF\ ;FZJFZ ,LW[, CTLP CJ[ VF\Sv!* JF/]

D[0LS,  ;8L"OLS[8  HMJFDF\  VFJ[  TM  OlZIFNLG[  VFZM5L  ;FUZEF.  EM5F/FV[  KZL

J0[  .HFVM  SZ[,FGL  CSLST  AGFJGL  CL:8|LDF\  H6FJ[,  K[P  VFD4  OlZIFNLGF  SC[JF

D]HA  OlZIFNLGL  OlZIFNDF\  KFTLGF  EFU[  TYF  0FAF  CFYDF\  .HF  YI[,L

T[  CSLSTG[  0MS8ZzLGL  H]AFGLYL  TYF  VF\Sv!* GF  D[0LS,  ;8L"OLS[8  YL  ;DY"G



JUDGMENT 16/31  
                                                                                 C.C. No.62/2020

D/[ K[ VG[ VF\Sv!* G]\ D[0LS, ;8L"OLS[8 0MS8ZzLGL H]AFGLDF\ 5]ZJFZ YI[, K[P  

s!(PZf VFZM5L51F wJFZF OlZIFNL D]NFDF, GCL\ VM/BL ATFJ[, T[ V\U[GL N,L,GF

;\NE"DF\ VT|[GL SM8" VUFp RRF" SZTF 5C[,F GFDNFZ ;]5|LD SM8"GF lS|DLG, V5L, G\

P#!_5qZ_Z5 Ghanshyam Mandal vs The State Of Bihar (Now Jharkhand) on 25

February, 2026 ZLOZ SZ[,P

7. It was urged on behalf of the appellants that in the absence of recovery of any

weapons of assault, the prosecution had failed to establish the guilt of the appellants.

It  is  true  that  the  Investigating  Officer  failed  to  bring  on  record  any  material

indicating  recovery  of  the  weapons  of  assault  that  were  described  by  the  eye-

witnesses. However, this aspect cannot enable the appellants to seek any benefit in

the light of the fact that the version of the eye-witnesses as regards the assault has

been found to be reliable. It may be observed that recovery of the weapons of assault

is not the sine qua non for convicting an accused as the entire evidence on record is

required to be taken into consideration. In this regard, we may refer to the decision

in Rakesh and anr. Vs. State of U.P. and anr.8. In paragraph 11, it has been observed

as under:

“11. Now so far as the submission on behalf of the accused that as per the ballistic

report the bullet found does not match with the fire arm/gun recovered and therefore

the use of gun as alleged is doubtful and therefore benefit of doubt must be given to

the accused is concerned, the aforesaid cannot be accepted. At the most, it can be

said that the gun recovered by the police from the accused may not have been used

for killing and therefore the 2021 INSC 321  

recovery of the actual weapon used for killing can be ignored and it is to be treated

as if there is no recovery at all. For convicting an accused recovery of the weapon

used in commission of offence is not a sine qua non. PW1 & PW2, as observed

hereinabove,  are  reliable  and  trustworthy  eyewitnesses  to  the

incident and they have specifically stated that A1-Rakesh fired from the gun and the

deceased sustained injury. The injury by the gun has been established and proved
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from the medical evidence and the deposition of Dr. Santosh Kumar, PW5. Injury

no.1  is  by  gun  shot.  Therefore,  it  is  not  possible  to  reject  the  credible  ocular

evidence of PW1 & PW2 – eye witnesses who witnessed the shooting. It has no

bearing on credibility of deposition of PW1 & PW2 that A1 shot deceased with a

gun,  particularly  as  it  is  corroborated  by  bullet  in  the  body  and  also  stands

corroborated  by  the  testimony  of  PW2 & PW5.  Therefore,  merely  because  the

ballistic  report  shows  that  the  bullet  recovered  does  not  match  with  the  gun

recovered, it is not possible to reject the credible and reliable deposition of PW1 &

PW2.”

GFDNFZ ;]l5|D SM8" VMD5F, V[g0 I]P5LPZFHI4 lS|DLG, V5L, G\P!&Z$qZ_!! GF

R]]SFNFDF\ V[J] 9ZFJ[, K[ S[4 

“49. Another contention raised by the appellants was that the weapons used during

the incident were never recovered from the site. However, this Court has many a

times reiterated that non- recovery of the weapons cannot be considered fatal to the

case of the prosecution if there is consistent medical and ocular evidence. This Court

in  the  case State  of  Rajasthan vs.  Arjun  Singh & Ors.16 held as  under:“18.  As

rightly pointed out by the learned Additional Advocate General appearing for the

State that mere nonrecovery of pistol or cartridge does not detract the case of the

prosecution where clinching and direct evidence is acceptable. Likewise, absence of

evidence regarding recovery of used pellets,  bloodstained clothes,  etc.  cannot  be

taken or construed as no such occurrence had taken place. As a matter of fact, we

have already pointed out that the gunshot injuries tallied with medical evidence. It is

also seen that Raghuraj Singh and Himmat Raj Singh, who had died, received 8 and

7 gunshot wounds respectively while Raj Singh (PW 2) also received 8 gunshots

scattered in front of left thigh. All there injuries have been noted by the doctor (PW

1) in this reports, Exts. P-1 to P-4"

(Emphasis supplied) 16 (2011) 9 SCC 115

50.  Also  in  Nankaunoo  vs.  State  of  Uttar  Pradesh17,  this  Court  held  that

where  in  light  of  unimpeachable  oral  evidence  is  corroborated  by  the  medical

evidence, non-recovery of murder weapon does not materially affect the case of the

prosecution. Any omission on the part of the investigating officer cannot go against
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the  prosecution’s  case.  Story  of  the  prosecution  is  to  be  examined  dehors  such

omission by the investigating agency. Otherwise, it would shake the confidence of

the people not merely in the law enforcing agency but also in the administration of

justice.” 

VFD4  VFZM5LGL  D]N'FDF,  KZL  OlZIFNLV[  VM/BL  ATFJ[,  GYL4  VG[  T[GM  ,FE

VFZM5LG[ D/JM HM.V[4 T[ N,L, p5ZMST R]SFNFG[ wIFG[ ,LWF AFN 8SJF5FT| GYLP 

s!(P#f  VFD4 p5ZMST ZH] ZFB[, R]SFNFVM wIFG[ ,[TF\ HM OlZIFN51F S[ OlZIFNL GF

S[;DF\  D]NFDF,  ZLSJZ  G  YFI  S[  OlZIFNL  D]NFDF,  VM/BL  G  ATFJ[,  CMI  T[JL

5lZl:YTLDF\  VgI  GHZ[  HMGFZ  ;F1FLVM  S[  0MS8ZzLGL  H]AFGLDF\  HM  OlZIFNLGF

S[;G[ ;DY"G D/T] CMI TM4 HM T5F; SZGFZ VWLSFZL wJFZF U]GFDF D]NFDF, ClYIFZ

SAH[ SZJFDF\ VFJ[, G CMI TM V[JL 5lZl:YTLDF\ T[GM ,FE VFZM5LG[ D/L XS[ GCL\P

VF S[;DF\ OlZIFNLV[ 5MTFGL H]AFGLDF\ VFZM5L wJFZF KZL J0[ DFZ DFZJFGL H[ CSLST

H6FJ[ K[ TYF VgI GHZ[ HMGFZ ;F1FLVM H[D S[4 VF\Sv## YL VSZDEF. VFZLOEF.

S]Z[XL  H[  5MTFGL  H]AFGLDF\  OlZIFNL  VG[  VFZM5L  JrR[  hU0M  YI[,  CMJFGL  TYF

AGFJDF\ V[S jIlSTGF CFYDF\ KZL CMJFGL CSLSTG[ ;DY"G VF5[ K[P T[H ZLT[ VF\Sv#$

YL ;FC[N  lS:DTEF. DG;]BEF. DSJF6F GFVMV[ 56 T[DGL H]AFGLDF\  VFZM5LGF

CFYDF\  KZL  CMJFGL  CSLSTG[  ;DY"G  VF5[  K[P  tIFZAFN  VF\Sv#&  YL  EFJLS

lJGMNEF. DSJF6FGL H]AFGLDF\ 56 ;FUZEF. GF CFYDF\ KZL CMJFGL CSLSG[ ;DY"G

VF5[, K[P 

s!(P$f VFD4 OlZIFNLGL H]AFGL TYF 0MS8ZzLGL H]AFGLG[  ;\I]ST J\RF6[  ,[TF\

OlZIFNLG[ KFTLGF EFU[ VG[ 0FAF CFYDF KZL YL .HF YI[, K[ V[ CSLST 5]ZJFZ YFI

K[P CJ[ VF SFDGF VFZM5LV[ H OlZIFNLG[ AGFJGF :Y/[ DFZ DFZ[, S[ S[D T[ HMJ] HZ]ZL

H6FT]  CMI  OlZIFNL  5MTFGL  H]AFGLDF\  V[J]  H6FJ[  K[  S[4  T[VM  VF\A[0SZ

RMSDF\  .N[  DL,FNGL  h\0L  pTFZTF  VG[  T[DGL  ;FY[  T[DGF  DLT|M  J;LD  ;,LDEF.

W],[RF4 ,TLO CGLO S]Z[XL4 EFJLS DSJF6F4 SL:DT DSJF6F4 ,F,]EF. ZHFSEF.

SMZ0LIF4  lNjI[X  D]S[X  DSJF6F  T[DGL  ;FY[  CTFP  VF  SFD[  T5F;  SZGFZ



JUDGMENT 19/31  
                                                                                 C.C. No.62/2020

VD,NFZ[  J;LD  ;,LDEF.  W],[RF4  ,TLO  CGLO  S]Z[XL4  EFJLS  DSJF6F4  SL:DT

DSJF6F4 ,F,]EF. ZHFSEF. SMZ0LIF4 lNjI[X D]S[X DSJF6F GFVMGF lGJ[NG ,.

T[VMG[  RFH"XL8DF\  ;F1FL  TZLS[  NXF"J[,FP  ;{F5|YD  VF  SFD[  VF\Sv##  YL  ;FC[N

VSZDEF.  VFZLOEF.  S]Z[XL  GFVMGL  H]AFGL  HM.V[  TM  T[VM  5FNZ  RMSDF\  VFXZ[

ZFT|LGF GJ JFuIFGF VZ;FDF\ AGFJ AG[,FGL CSLSTG[ ;DY"G VF5[ K[ VG[ S]NZT 5FG

5F;[ ;FUZEF. VG[ ;OLSEF. JrR[ h30M YTF T[VM tIF\ UI[,FP VF l;JFI AGFJ XL

AFATGM CTM T[GL T[VMG[ DFlCTL GYL V[JL CSLST H6FJ[,P V[S jIlST 5F;[ KZL CTL

T[  KZL  SMGL  5F;[  CTL  T[  T[VMG[  BAZ  GYL  V[  CSLST  56  ;FC[N[  H6FJ[,  K[P

CJ[ ;FC[NGL H]AFGLG]\ D]<IF\SG SZTF HM.V[ TM VF SFD[ ;FUZEF. VG[ ;OLSEF. JrR[

hU0M YI[,M T[ H]AFGL 5ZYL O,LT YFI K[P ;FC[N[ T[VMG[ hU0M SZTF HMI[,FGL CSLST

T[DGL H]AFGLYL ;DY"G D/[, K[P 

s!(P5f  tIFZAFN  VF\Sv#$  YL  lS:DTEF.  DG;]BEF.  DSJF6F

GFVMV[  T5F;JFDF\  VFJ[,  K[P  T[VM  zLHL  ;M0F  XM5  DF\  5FNZ  RMSDF\  CFHZ  CTF

VG[ tIFZ[ ;FUZEF. VG[ ;OLSEF. VG[ lJGLTEF. S]NZT 5FGGL U,LDF\YL h30TF

hW0TF ZM0 5Z VFJ[,F T[JL CSLST H6FJ[,P VF ;FC[NGL H]AFGL HMTF\ 56 VF SFDGF

OlZIFNL  VG[  VFZM5L  JrR[  hU0M  YI[,  CMJFGL  CSLSTG[  ;DY"G  D/[,  TYF

OlZIFNL ;OLSEF.G[ 0FAF CFYDF\ JFU[,] T[D6[ HMI[,]4 X[GFYL JFU[, T[ T[VMG[ HF6

GYLP 5Z\T]  OlZIFNLG[ CFYDF\  JFU[,FGL CSLSTG[ VF ;FC[NGL H]AFGL p5ZYL ;DY"G

D/[ K[P  ;FC[N[  p,8T5F;DF\  SA], ZFB[, K[ S[4 T[VM AGFJ :Y/[ AGFJ AgIF AFN

UI[,FP VFD4 VF ;FC[NGL H]AFGL HMJFDF\ VFJ[ TM OlZIFNL VG[ VFZM5L JrR[ hU0M

YI[,FGL VG[ OlZIFNLG[ 0FAF CFYGF EFU[ .HF YI[, V\U[GL CSLSTG[ ;DY"G D/[ K[P 

s!(P&f    tIFZAFN VF\Sv#& YL EFJLS lJGMNEF. DSJF6F GL H]AFGL HMJFDF\

VFJ[  TM  T[VM  5FNZ  RMS  S]NZT  5FGGF  U,F  5F;[  AGFJGF  VZ;FDF\  CFHZ  CTF

T[ CSLSTG[ ;DY"G VF5[, K[P tIF\ S]NZT 5FGGF U,[ ;OLS VG[ ;FUZG[ CFYF5FI YI[,
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T[ CSLSTG[ 56 ;DY"G VF5[, K[P VF hU0M XL AFAT[ YI[, T[ T[VMG[ bIF, GYLP VF

hU0DF\ ;OLSG[ CFYDF\ T[DH XZLZDF\ ALH[ .HFVM YI[,FGL CSLSTG[ ;DY"G VF5[, K[P

JW]DF\  T[VM  H6FJ[  K[  S[4  T[  ;DI[  ;FUZGF  CFYFDF\  KZL  CTL  H[  T[VMV[  HMI[,P

JW]DF\ ;FC[N p,8T5F;DF\ T[VM AGFJ GlC HMJFGL CSLSTG[ VFZM5LGF 5|xGG[ GSFZL

SF-[, K[P VFD4 p5ZMST ;FC[NGL H]AFGL HM.V[ TM VFZM5L VG[ OlZIFNL JrR[ hU0M

YI[,FGL  CSLSTG[  ;DY"G  VF5[,  K[P  OlZIFNLG[  hU0FDF\  CFYDF\  T[DH  XZLZDF\

ALH[ .HFVM YI[,FGL CSLSTG[ 56 ;DY"G SZ[, K[P 

s!(P*f     tIFZAFN VF\Sv#* YL ,TLO CGLOEF. S]Z[XL GFVMG[ T5F;JFDF\ VFJ[,

K[P T[DGL ;MU\N p5ZGL H]AFGL HM.V[ TM T[VM AGFJ AgIF AFN AGFJ :Y/[ 5CM\R[,

VG[ OlZIFNLG[ D[\NZ0F ;ZSFZL NJFBFG[ ,. UI[,FGL CSLST H6FJ[,P VF ;FC[N AGFJ

lJX[ S\. HF6TF GYL VG[ OlZIFN51FGL CSLSTG[ SM. ;DY"G VF5[, GYLP

s!(P(f    tIFZAFN  VF\Sv$Z  YL  T5F;[,  ;FC[N  J;LDEF. ;,LDEF. E],[RF

S[  H[VM AGFJ JBT[ 5FNZ RMSDF CFHZ CTF VG[ AGFJ GHZ[ HMI[,M T[GL H]AFGLDF\

T[VMV[  ;OLSEF.  VG[  ;UFZEF.G[  DFYFS]8  YI[,FGL  CSLSTG[  ;DY"G  VF5[,

VG[ ;OLSG[ 50BFGF EFU[4 CFYDF\ TYF DFYFGF EFU[ .HFVM YI[,FGL CSLST H6FJ[,

TYF JW] OlZIFN51FG[ ;DY"G GCL VF5TF lJPV[P5LP5LP wJFZF CM:8F., HFC[Z SZ[, VG[

T[VMV[ OlZIFN51FGF S[;G[ ;DY"G VF5[,P 

s!(P)f    VF  SFD[  VF\Sv!)  TYF  VF\SvZ!  YL  VF\SvZ_  GF  5\RGFDFGF

5\RMG[ T5F;JFDF\ VFJ[,FP VF\Sv!) YL T5F;[, 5\R ;FC[N ;ZOZFH ZHFSEF. SMZ0LIF

T[VM 5\RGFDFGL CSLSTG[ ;DY"G VF5TF G CMI OZLIFN51F wJFZF T[VMG[ OZL UI[,F

HFC[Z  SZL  VG[  p,8T5F;DF  5]KTF  T[VM  AGFJ :Y/[  UI[, CMI VG[  AGFJ JF/L

HuIFV[  CFHZ CMI VG[  5M,L;G[  ATFJ[, T[JL  CSLST H6FJ[  K[P  VG[  VF\SvZ! YL

ZLIFh  VhLhEF.  ;M,\SL  GFVMG[  T5F;JFDF\  VFJ[,F  T[VMV[  5\RGFDFGL
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CSLSTG[ ;DY"G VF5[,] VG[ T[VMGL CFHZLDF\ 5\RGFD]\ YI[,FGL CSLSTG[ 56 ;DY"G

VF5[,  K[P  VFZM5L51F  wJFZF  ;NZ  5\R  ;FC[NGL  p,8T5F;DF\  56  lJX[QF

lJZMWFEFQF ,FJL XS[, GCL\P 

s!(P!_f    tIFZAFN VF\SvZZ YL TYF VF\Sv5( YL V8S 5\RGFD]\ VF\SvZ# JF/F

5\RGFDFGF 5\RMG[ T5;JFDF\ VFJ[,FP T[VM V8S 5\RGFDFGL CSLSTG[ ;DY"G VF5TF

G CMI OlZIFN51F wJFZF T[VMG[ CM:8F., HFC[Z SZ[,P CM:8F., HFC[Z SIF" AFN 56 SM.

O/NFIL CSLST Z[S0" p5Z VF5[, GCL\P

s!(P!!f    tIFZAFN K[<,[ VF\Sv5# YL T5F; SZGFZ VWLSFZL SFGHLEF. AWFEF.

R]0F;DF GFVMG[ T5F;JFDF\ VFJ[,FP T[VMG[ SA], ZFB[, K[ S[4 AGFJ VF\A[S0SZ GF

5]T/F 5F;[ AG[,M T[VMV[ OlZIFNLG]\ lJX[QF lGJ[NG ,LW[, GCL\P JW]DF\ V[ CSLST SA],

ZFB[,  K[  S[4  HFC[ZGFD]\  5|;LwW  SZGFZG]\  SM.  lGJ[NG  ,LW[,]  GYLP

VG[ 5FNZRMSDF\ ;LP;LP8LPJLP S[D[ZF ,FU[, CMI T[ V\U[GL 56 SM. T5F; T[VMV[ SZ[,

GYLP 

s!)f VFD4  p5ZMST  YI[,  RRF"VMDF\  OlZIFNLGL  H]AFGLG[  D[0LS,  ;FC[NGL

H]AFGL  TYF  VgI  ;FC[NGL  H]AFGLYL  ;DY"G  D/[,  T[J]\  VT|[GL  SM8"G]\  DFGJ]  K[P

OlZIFNLG[  YI[,  .HFVM  56  Z[S0"  p5Z  VFJ[,  K[P  VG[  VF\Sv!*  GF  ;8L"OLS[8DF\

YI[,  .HFVMG[  VF\Sv!&  YL  T5F;[,  0MS8Z  ;FC[NGL  H]AFGLDF\  5]ZJFZ  YI[,  K[P

VgI ;FC[NGL H]AFGL4 0MS8ZzLGM VlE5|FI TYF OlZIFNLGL H]AFGL p5ZYL VF SFDGF

VFZM5LV[ KZL J0[ OlZIFNLG[ .HFVM 5CM\RF0[, CMI T[J]\ OlZIFN51F[ 5]ZJFZ SZ[, K[ T[J]\

VT|[GL  SM8"G]\  DFGJ]  K[P  JW]DF\  VF  OlZIFNL  D]NFDF,  VM/BL  XS[,  GCL\  T[

V\U[ VT|GL SM8"G]\  DFGJ] K[ S[4 T5F; NZlDIFG TPSPVPG[ VFZM5LV[ T5F; NZlDIFG

D]NFDF, KZL ,.G[ ;M\5[,LP AGFJGF :Y/ p5ZYL SM. D]NFDF, SAH[ SZJFDF\ VFJ[,

GYLP  VF SFD[  ZH]  YI[, D]NFDF, VFZM5L  wJFZF  T5F; SZGFZ VWLSFZLG[  VF5JFDF\
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VFJ[, K[P T[J]\ 56 AGL XS[ S[4 H[ ClYIFZ J0[ S[ H[ KZL J0[ VFZM5LG[ OlZIFNLG[ .HFVM

5CM\RF0[, K[  T[  KZLGL  HuIFV[  VFZM5LV[  TPSPVPzLG[  VgI SM. KZL  ;M\5L  VF5[,

VG[ T[ KZL TPSPVPzLV[ CF,GF U]GFDF\ SAH[ SZL VT|[GL SM8"DF\ D]NFDF, TZLS[ ZH] SZ[,

H[  D]NFDF,G[  OlZIFNL  VM/BL  ATFJL  XS[,  GCL\P  p5ZMST  GFDNFZ  ;]5|LD  SM8"GF

H]NFvH]NF  R]SFNFVMDF\  9ZFjIF  D]HA  HIFZ[  SM.  D]NFDF,  ClYIFZ  U]GFGF

SFD[ SAH[ SZJFDF\ VFJ[, GCL\ S[ D/L VFJ[, GCL\P tIFZ[ OlZIFN51FGF VgI GHZ[ HMGFZ

;F1FLVM  S[  D[0LS, ;F1FLVM  5ZYL  OlZIFN51FG[  HM  ;DY"G  D/T]  CMI  TM  D]NFDF,

ZLSJZ  GCL  YFI  S[  OlZIFNL  D]NFDF,G[  GFDNFZ  SM8"DF\  VM/BL  VF5[,  GCL4  T[JF

ARFJYL VFZM5LG[ SM. ,FE D/[ GCL\ V[J]\ VT|[GL SM8"G\] DFGJ] K[P 

VFD4  p5ZMST  SZ[,  RRF"  5ZYL  VF  SFDGF  VFZM5LV[  OlZIFNLG[  S]NZT

5FGGF U<,F 5F;[ KZL J0[ KFTLDF .HFVM 5CM\RF0[, T[J]\  :5Q8 5]ZJFZ YFI K[P H[YL

D]N'F G\P! GM HJFA CSFZDF\ VF5JFDF\ VFJ[ K[P 

CJ[ D]N'F G\PZ ;\NE[" 

sZ_f JW]DF\4 V+[ V[ CSLST GM\WJL HZ]ZL K[ S[ VF SFD[ OZLIFN 51F TZO[ EFZTLI

N\0 ;\lCTFGL S,Dv5_$ D]HAGF\  U]GFG\]  TCMDTGFD\]  56 VFZM5L ;FD[  OZDFJJFDF\

VFJ[, K[P  T[  ;\NE[""  ZH]  5]ZFJM wIFG[  ,.V[  TM OZLIFNL  TYF ;FC[NMV[  VFZM5L UF/M

AM,TM CMJFG]\ H6FJ[, K[ 5Z\T] S. UF/M AM,[,L VG[ T[DGL ;FY[ AM,FRF,L NZdIFG

S[JF XaNMGM p<,[B SZJFDF\ VFJ[, T[JL SM. CSLST Z[S0" p5Z VFJ[, GYLP GFDP;]l5|D

SM8"[  Fiona Shrikhande Versus State of Maharashtra Criminal  Appeal No 1231 of

2013.GF 5FZF G\P!#4!$ DF  V[J] 9ZFJ[, K[ S[4 ’
13.  Section  504 IPC comprises  of  the  following ingredients,  viz.,  (a)

intentional insult, (b) the insult must be such as to give provocation to the

person  insulted,  and  (c)  the  accused  must  intend  or  know  that  such

provocation would cause another to break the public peace or to commit

any other offence. The intentional insult must be of such a degree that

should provoke a person to break the public peace or to commit any other

offence. The person who intentionally insults intending or knowing it to
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be  likely  that  it  will  give  provocation  to  any  other  person  and  such

provocation will cause to break the public peace or to commit any other

offence, in such a situation, the ingredients of Section 504 are satisfied.

One of the essential elements constituting the offence is that there should

have been an act or conduct  amounting to intentional insult and the mere

fact that the accused abused the complainant, as such, is not sufficient by

itself to warrant a conviction under Section 504 IPC.

14. We may also indicate that it is not the law that the actual words or

language should figure in the complaint. One has to read the complaint as

a whole and, by doing so, if the Magistrate comes to a conclusion, prima

facie, that there has been an intentional insult so as to provoke any person

to break the public peace or to commit any other offence, that is sufficient

to bring the complaint within the ambit of Section 504 IPC. It is not the

law that a complainant should verbatim reproduce each word or words

capable of provoking the other person to commit any other offence. The

background facts, circumstances, the occasion, the manner in which they

are used, the person or persons to whom they are addressed, the time, the

conduct of the person who has indulged in such actions are all relevant

factors  to  be  borne  in  mind  while  examining  a  complaint  lodged  for

initiating proceedings under Section 504 IPC. 

JW]DF\4 GFDNFZ U]HZFT prR gIFIF,I Pravinbhai Becharbhai Vankar Versus State

of Gujarat, 2006 (o) AIJEL-HC 217263  GF 5FZF G\PZ! DF\ GLR[ D]HAG] 9ZFJ[,P

22. The learned advocate for the appellants invited attention of the Court

to a decision of this Court in the matter of Dadia Ottamchand Motichand

and another Vs Hemkunver Popatlal  and the State  reported in 1961  

(Vol.II) GLR 196, wherein this Court has held that :  “The insult, (which

is one of the ingredients of the offence) may be by words or by conduct.

Abusive words may amount to an offence under sec.504 Indian Penal

Code, if other ingredients are present. If the other ingredients are not
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present, mere abuses would not amount to an offence under sec.504, I.P.

Code. It is an important ingredient of the offence under sec.504 I.P.C.

that  in  addition  to  intentional  insulting,  the  person  insulting  must

thereby give provocation to another person insulted to break the public

peace or to commit any other offence.”

He  submitted  that  firstly,  in  the  present  case,  the  words  which  are

uttered have not come on record, still it is alleged that an offence under

Section  504  of  the  Indian  Penal  Code  is  committed.  The  learned

advocate for the appellants submitted that uttering of words to a person

which may cause insult and may provoke that person to break the public

peace or to commit any other offence is highly subjective and, therefore,

unless the actual words uttered are placed on record before the Court, it

is not possible for the Court to hold that an offence under Section 504 of

the Indian Penal Code is committed. He submitted that it is possible that

one may get provoked by a particular word, whereas other may feel the

same to  be  'innocuous',  therefore,  until  the  actual  words  spoken  are

placed on record, the Court cannot hold an offence under Section 504 of

the Indian Penal Code was committed.

23. The learned advocate for the appellants relied upon a decision of this

Court in the matter of Patel Narottam Tulsidas Vs State of Gujarat reported

in 1973 GLR 522. He submitted that the Hon'ble Court was pleased to hold

that  “Mere  abuse not  sufficient  to  prove  the  act  within  the  meaning  of

Section 504- Intention to provoke any person to break peace essential”. He

submitted that  it  will  be appropriate to  refer  to  paragraph 2 of the said

judgment, the only paragraph reported, it reads as under: 

“2. In    order   to   enable  the  court to decide whether, particular words

used by the     accused were likely to give provocation to Murlidhar so as to

cause  him  to  break  the  public  peace  or  to  

commit  any  other  offence  as  contemplated  by  sec.504  of  the  Indian

Penal Code, it was necessary for the prosecution to point out the actual

words used by the accused. In the present case, however, as stated by

the learned Additional Sessions Judge, the prosecution did not disclose
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the actual words used by the accused. It appears that there was exchange

of abuses between Murlidhar and the accused and there is no material on

the record from which the court can decide that, the abuses given by the

accused were in fact, filthy or indecent as alleged by the prosecution. It

is true that, in order to constitute intentional insult with intent to provoke

breach of the peace or with requisite  knowledge,  as contemplated by

sec. 504 of the Indian Penal Code, it is not necessary,that abuse should

be filthy or  indecent.  But,  in  the present  case,  as pointed out  by the

learned Additional Sessions Judge, there is no satisfactory evidence on

the  record  to  show that,  the  accused had abused Murlidhar  with  the

intention of insulting him in order to give him provocation to break the

public peace. Mere abuse in the absence of any intention to provoke any

person to break the public peace or to commit any other offence or, of

knowledge that, a breach of the peace was likely, does not fall within

sec.504 of the Indian Penal Code.”

EFZTLI N\0 ;\lCTFGL S,Dv5_$ GM U]GM ;FALT SZJF VFZM5L wJFZF J5ZFI[, V;, XaNM

Z[S0" 5Z VFJJF HM.V[P HM T[ Z[S0" 5Z VFJ[ GCL TM ;NZ U]GM VFRZJFDF\ VFJ[, K[ T[J] SCL

XSFI GCLP JW]DF\ SP5_$ DF\ ,bIF 5|DF6[ V5DFG DFT| .ZFNF 5]J"SG] H GCL 5Z\T] V5DFGLT

jIlSTG[ HFC[ZXF\TLGM E\U SZJF VYJF VgI U]GM SZJF pxS[Z6L SZT] CMJ] HM.V[P VFJM SM.

5]ZFJM OlZIFN 51F TZO[ ZH] YI[, GYL H[YL .P5LPSMP SP5_$ GM U]GM 5]ZFJF SZJF ;\A\W[GF

TtJM CF,GF S[;GM Z[S0" 5ZGM ;DU| 5]ZFJM HMTF H6FTM GYLP 

sZ!f VF SFD[ VFZM5LVM lJ~wW HLP5LPV[S8GL S,Dv!#5 GM U]GM SIF"GM VF1F[5 K[ 5Z\

T] VF SFD[ AGFJ ;DI[4 :Y/[ VG[ TFZLB[ lH<,F D[lHPzLG]\ CYLIFZA\WLG]\ HFC[ZGFD] VD,DF\

CT]\  S[  S[D m T[DH HFC[ZGFDFGL IMuI ZLT[ 5|l;wWL SZJFDF\  VFJ[, S[ S[D m T[ V\U[GM SM. H

5]ZFJM VF SFD[ OZLIFN 51F TZO[ ZH] ZFBJFDF\ VFJ[, G CMJFYL HLP5LP V[S8GL  S,Dv!#5 GM

U]GM 5]ZJFZ YTM GYLP 

vo VF B ZL  C] S  D ov

s!f VF SFDGF VFZM5L ;FUZEF. ZD[XEF. EM5F/F4 ZC[P D[\NZ0F ;F;6 ZM0 ZMI,

5FS"4 TFPD[\NZ0F4 lHPH}GFU- JF/FVMG[ lS|DLG, 5|M;LHZ SM0 S,DvZ55 D]HA

EFZTLI  N\0  ;\lCTFGL  S,Dv#Z#  D]HAGF  U]GFDF\  TS;LZJFG  9ZFJJFDF\



JUDGMENT 26/31  
                                                                                 C.C. No.62/2020

VFJ[ K[P

sZf HIFZ[  lS|P  5|MP  SMP  SPZ55s!f  VgJI[  VFZM5LG[  .P5LPSMP S,Dv5_$ TYF

HLP5LPV[S8GL S,D !#5 D]HAGF\  U]GFGF\ 5]ZFJFGF VEFJGF SFZ6[ TCMDTDF\

YL lGNM"QF 9ZFJL KM0L D]SJFDF\ VFJ[ K[P

s#f VFZM5LGF HFDLGBT VG[ HFT D]RZSF ZN SZJFDF\ VFJ[ K[P

s$f     VF SFDGM D]N'FDF, V5L, ;DI lJtIFAFN lGIDMG];FZ GFX SZJMP

s5f ;HFGM C]SD SZTF 5C[,F VFZM5LG[ ;HFGF 5|DF6;Z ;F\E/JF DF8[ D],tJLP

VF C]SD VFHZMH TFP!& DL DFC[P V[l5|,4 ;G[ Z_Z& GF ZMH

B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

D[\NZ0F  s S'Q6 l;\C ZF9{FZ f
TFP!&q_$qZ_Z&P                 gIFlIS D[lH:8|[8 5|YD JU"4 

           D[\NZ0FP
SM0 G\P HLPH[P_!&#(
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   vo ;HF V\U[ 51FSFZMG[ ;F\E?IFov

s!f V[P5LP5LPzLG[  TYF  VFZM5LGF  lJPJSL,zLG[  ;HF  p5Z  ;F\E/[,FP

V[P5LP5LPzLV[ SM8" ;D1F V[JL ZH}VFT SZ[, K[ S[4 T[VMV[ 5MTFGM S[; jIFHAL X\SF

5ZYL  5]ZJFZ  SZ[,  K[  VG[  VFZM5LG[  ;BT ;HF  D/[  T[JL  lJG\TL  SZ[,P  ALHL  AFH]

VFZM5LGF lJPJSL,zLV[ V[JL ZH}VFT SZ[, K[ S[4 VFZM5L H]JFG K[ VG[ T[VM T[DGF 3Z

5lZJFGL ;FZv;\EF/ SZ[ K[ VG[ HM VFZM5LG[ H[,DF\ DMS,JFDF\ VFJX[ TM T[DGF 3Z

5lZJFZGF ;eIM Z:TF 5Z VFJL HX[ VG[ 5lZJFZGF ;eIMG[ ZM8,F BFJFGF OFOF 50L

HX[P VFZM5LGF lJPJSL,zLV[ VT|[GL VNF,T ;D1F 5|MA[XG VMO VMO[g0;"GL HMUJF.

C[9/ VFZM5LG[ ,FE VF5JF lJG\TL SZ[, K[P 

sZf 5|MA[XG VMO VMO[g0;"GL S,Dv$ GL 5[8F S,Dv! HM.V[ TM4

4.  Power  of  court  to  release  certain  offenders  on  probation  of  good

conduct.—(1) When any person is found guilty of having committed an

offence not punishable with death or imprisonment for life and the court

by which the person is found guilty is of opinion that, having regard to

the circumstances of the case including the nature of the offence and the

character of the offender, it is expedient to release him on probation of

good conduct,  then,  notwithstanding anything contained in  any other

law for the time being in force, the court may, instead of sentencing him

at once to any punishment direct that he be released on his entering into

a bond, with or without sureties, to appear and receive sentence when

called upon during such period, not exceeding three years, as the court

may direct,  and in  the  meantime  to  keep the  peace  and be  of  good

behaviour:  Provided that the court shall not direct such release of an

offender unless it is satisfied that the offender or his surety, if any, has a

fixed place of abode or regular occupation in the place over which the

court  exercises  jurisdiction  or  in  which  the  offender  is  likely  to  live

during the period for which he enters into the bond.

s#f .P5LPSMP S,Dv#Z# GF U]GFDF DCtTD ;HFGL HMUJF. V[S JQF" IF V[S CHFZ

~l5IF VYJF AgG[ K[P  
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s$f S[;GF lJX[QF ;\HMUMG[ HMTF\ VF VNF,T NMlQFT 9ZFJ[, VFZM5LG[ 5|MA[XG

s5lZlJSXSf  VF5JF  TZO  H]SFJ  WZFJ[  K[P  8|FI,  NZlDIFG  VFZM5L  T[DGL  CFHZL

AFAT[ lGQ9FJFG ZC[, K[P VF VNF,TGM V[JM DT K[ S[4 SFINFGM C[T] ;]WFZ ,FJJF DF8[

K[  VG[ VFZM5LG[  5MTFGL HFTG[ ;]WFZJFGL TS VF5JL HM.V[P H[  lJlXQ9 ;\HMUMDF\

U]GM  AgIM K[  T[  V[8,M U\ELZ  GYL S[  VFZM5LG[  5|MA[XGGF ,FEYL J\RLT ZFBJFDF\

VFJ[P

s5f VF  ;\HMUMDF\  VFZM5LG[  5|MA[XGGM  ,FE  VF5JF  DF8[  5|MA[XG  VMO

VMO[g0;" V[S8 !)5( GL S,Dv$sZf GF VG];\WFGDF\ 5|MA[XG VMOL;ZGF VC[JF,GL

H~Z  50X[P  VFYL  VFUFDL  D]NTDF\  5MTFGM  VC[JF,  ZH]  SZJF  DF8[  5|MA[XG

VMOL;ZG[  IFNL  SZJFDF\  VFJ[  VG[  HIF\  ;]WL  5|MA[XG  VMOL;ZGM  VC[JF,  G

D/[  tIF\  ;]WL  VFUFDL  D]NT  ;]WL  VFZM5LGL  CFHZL  ;]lGlxRT  SZJF

DF8[  T[G[  ~FPZ54___qv  sV\S[  ~l5IF  5rRL; CHFZ  5]ZFf  GF  HFDLG  VG[  T[8,LH

ZSDGF AMg0 ZH] SZJFGL XZT[ HFDLG D]ST SZJFGM VFN[X SZJFDF\ VFJ[ K[P 

C]SD VFH TFP!& DL4 DFC[vV[l5|,4 ;G[vZ_Z& GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SZJFDF\ VFjIMP 

D[\NZ0F        s S'Q6 l;\C ZF9{FZ f
TFP!&q_$qZ_Z&P gIFlIS D[lH:8|[8 5|YD JU"4  

               D[\NZ0FP
                        SM0 G\P HLPH[P_!&#(
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vo VF\Sv *_  T/[ C]SD ov

s!f VF SFDGF VFZM5LG[  .P5LPSMPS,Dv#Z# GF U]GF C[9/ TS;LZJFG

9ZFJJFDF\  VFJ[, CTMP  ;HFGF 5|DF6 V\U[  VFZM5LG[  ;F\E/TL JBT[  VFZM5L

JTL VFZM5LGF lJPJPzLV[ TS;LZJFG VFZM5L DF8[ 5|MA[XGGF ,FEGL DF\U6L

SZ[,P HIFZ[ lJPV[P5LP5LPzLV[ VFZM5L DF8[ DCtTD ;HFGL DF\U6L SZ[,P 

sZf VNF,T[  AgG[  51FSFZMGL  N,L,M  wIFG[  ,LWF  AFN  5|MA[XG

VMO[g0;"GL  S,Dv$  D]HA  5|MA[XG  VMOL;ZGM  U]%T  VC[JF,  D\UFJ[,  CTMP

H[ VC[JF, 5|MA[XG VMOL;ZzLV[ TFP#_q_$qZ_Z& GF ZMH VNF,T ;D1F ZH]

ZFB[, K[ VG[ 5|MA[XG VMOL;ZzLV[ VFZM5LG[  5|MA[XGGM ,FE VF5JF V\U[GM

VlE5|FI  VF5[,MP  VFZM5LGF  lJPJPzLV[  5|MA[XG VMOL;ZGF  VlE5|FI  D]HA

5|MA[XGGM ,FE DF\U[,M VG[ JW] ZH}VFT SZL S[4 VF SFDGF VFZM5L VUFp SM.

U]GFlCT  .lTCF;  WZFJTM  GYL  VG[  S{F8]\lAS  jIlST  K[P  VFZM5LG[  H[,DF\

DMS,JFDF\ VFJ[ TM T[GF 5lZJFZ p5Z SFIDL 5|lTS]/ V;Z 50L XS[P VFZM5LGF

5lZJFZ  p5Z  jIF5S  ;FDFHLS  V;Z  Y.  XS[  K[P  ALHL  AFH]

lJPV[P5LP5LPzLV[  V[JL  ZH}VFT  SZ[,  K[  S[4  5|M;LSI]XG[  T[DGM

S[;  :5Q856[  ;FALT  SZ[,  K[  VG[  T[YL  ;DFHDF\  NFB,M  A[;F0JF

VFZM5LG[ H[,GL ;HF YJL HM.V[P 

s#f VF VNF,T[ AgG[ 51FSFZM wJFZF SZJFDF\ VFJ[, ZH}VFTM4 S[;G]\ Z[S0"4

5|MA[XG VMOL;ZzL  wJFZF  T{IFZ  SZJFDF\  VFJ[, U]%T VC[JF, VG[  VFZM5LG]\

JT"G  wIFGDF\  ,LW]P  SFINFGL  S,Dv$  wIFGDF\  ,[TF\  VF  SFINFGM  ,FE

VFZM5LG[  VF5L  XSFI  T[D  K[P  VFZM5L  wJFZF  SZJFDF\  VFJ[,M  U]GM  D'tI]N\0
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S[ VFHLJG ;HFGL HMUJF. JF/M GYLP SFINFDF\ V[J] 5|:YF5LT SZ[, K[ S[4 HM

SM.  U]GM  DM8F  5FI[  ;DFHG[  G]SXFG  5CM\RF0JFGF  .ZFNFYL  SZ[,  G  CMI

VG[  lJlXQ9  TyIM  VG[  ;\HMUMDF\  SZJFDF\  VFJ[,  CMI  TM  ;HF  GSSL  SZTL

JBT[ 5|JT"DFG ;\HMUMG[  wIFGDF\  ,[JF HM.V[P  HM T[  C/JF 5|SFZGF U]GF CMI

tIFZ[ VFZM5LG[ H[,GF ;/LIF 5FK/ DMS,JFG[ AN,[ T[G[ 5|MA[XGGM ,FE VF5L

XSFI K[P 

s$f VFZM5L  8|FI, NZlDIFG  lGIDLT  CFHZ  ZC[,P  VFZM5L  p5Z  VUFp

A[ U]GFVM GM\WFI[,F CTFP H[DF\ VFZM5L GFv;FALTLG[ SFZ6[ K]8L UI[, VG[ T[YL

VC[JF, 5ZYL V[ :5Q8 YFI K[ S[4 VFZM5L VgI SM. U]GFlCT .lTCF; WZFJTM

G CMI T[VMG[  5|YD JBTGM U]G[UFZ  SCL XSFIP  GFDNFZ ;]5|LD SM8"  RE- In

Human  Conditions  in  1382  prisons,  writ  petition  Civil  No.406  of  2023

GM ;LDF\RLG~5 S[;DF\ 5[ZFv5&sZf DF\ H6FJ[, K[ S[4 Vg0Z 8|FI, ZLjI] SDL8L

5|MA[XG VMO[g0;" V[S8 !)5( DF\ VD,LSZ6GF D]N'F G\P&$ BF; SZLG[ 5|YD

JBTGF  U]GFGF  ;\NE"DF\  K[  H[YL  VFZM5LG[  ;DFHDF\  5]Go:YF5LT  YJFDF\

VG[ ;]WZJFGL TS D/[P 

s5f p5ZMST RRF" wIFG[ ,[TF\ VG[ 5|YD JBTGF U]G[UFZG[ GFDNFZ ;]5|LD

SM8"  wJFZ  jIST  SZJFDF\  VFJ[,  ,FU6LGF  VG];\WFGDF\  VF  SM8"  DSSD

K[  S[  U]GFGL  UELZTF4  H[  ;\HMUMDF\  U]GM  AgIM  K[  T[  HMTF\  TYF  VFZM5LGL

HJFANFZL  wIFG[  ZFBLG[  VFZM5LG[  ;wWZ  HFDLG  ZH]  SZJFGL  XZT[  V[S

JQF"GF  ;DIUF/F  DF8[  5|MA[XG p5Z D]ST SZJF  HM.V[P  VFYL  GLR[  D]HAGM

VFN[X SZJFDF\ VFJ[ K[P 
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vo VFN[X ov  

sVf VFZM5LG[ SFINFGL S,Dv$ VG]Z]54 ;FZ] JT"G HF/JJF VG[ SM.56

U]GFDF  ;FD[,  G  YJF  DF8[  ;wWZ  HFDLG  ~FPZ54___qv

sV\S[ ~l5IF 5rRL; CHFZ 5]ZFf GF 5;"G, AMg0 ZH] SZJFGL XZT[ A[

JQF"GF  ;DIUF/F  DF8[  5|MA[XG p5Z D]ST SZJFGM  VFN[X  SZJFDF\

VFJ[ K[P 

sAf HM VFZM5L pST A[ JQF"  NZlDIFG SM. U]GM SZ[ TM T[ ;HF EMUJJF

DF8[ 5MTFGL D[/[ VF VNF,T ;D1F CFHZ ZC[JFG]\ ZC[X[P 

sSf VF VFN[XGL GS, 5|MA[XG VMOL;ZzLG[ lGN["X ;FY[ DMS,JFDF\ VFJ[

K[ S[4 T[VMV[ NZ K DCLG[ T[VMGM VC[JF, ZH] SZ[ S[4 5|MA[XG AMg0GM

SM. E\U SIM" K[ S[ GCL\P

s0f VFZM5LV[ ;MU\NGFDF p5Z 5MTFG]\ ;ZGFD] VG[ DMAF., G\AZ HFC[Z

SZJFGF  ZC[X[P  VM/BSF0"  TYF  ;ZGFDFGL  GS,  56  ZH]  SZJFGL

ZC[X[P 

C]SD VFH TFP_! ,L4 DFC[vD[4 ;G[vZ_Z& GF ZMH B]<,L

VNF,TDF\ JF\RL4  ;\E/FJL HFC[Z SZJFDF\ VFjIMP 

D[\NZ0F  s S'Q6 l;\C ZF9{FZ f
TFP_!q_5qZ_Z&P                                  gIFlIS D[lH:8|[8 5|YD JU"4

           D[\NZ0FP
SM0 G\P HLPH[P_!&#(


