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A1%¥e(l2 2% SAIHI A41Ad 8. A1 ARIUlol A AU & F 24191 ol IHER SIEH
&1%2 ofel.

A1 A1BE AR d%ofl Bae duRiHi 119 8 5, dulRicll gsH HAd
d durdell gsHHI HIA AE] A B, AIBE YLIA & 5 dURIcl §SHHI dUIR
si1R AlesRloll el ald] aiefl Ul.2421.241.210fl el &lu 8. d=ilal duRi #ad
AR Ul A A1 a5 .5, oiRie &dl. §2NAIEld ARUR 642l s aRlv Andd
d diRlul &id dlal AlE of€ll. A did &ld dflal A€ olef] § AN %180t 1H o]
Uil o1SA S 24Ad 241 S13 UI%RAe 418 A1Ad Ad olefl. A18E ¥11d & § 512101
ol sel 5. A12fl2lall [61deall s¢ aiRlU dldd d dila eld Ale ol A1BE

¥11d 8 § §12101 ¥gal s8l Ag. dilal eld AgAIAR oisd ail A%/2d]
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asdoll si2IsIUl Hisddidi 2419d. A1 [[AiRE Aoy SIg s1o1Aall 12l
dxflal Hlsddidi 219d o€l clolidail A [Edq ugdl A{IA Aielldlal
(6ideoll cldd A eld dxflal Al oell. A1z I & § sPIN] Fdal sel
g A1flAlotl (cideall daall &2 dldd. A dl sel S oel § A1l daoll
[Gideall dIRIAI 8 5 SH. A did Ul 8 § A $RUIElG ([AAN (eideat dlad
ai®fl. A did U] 8 § s8dId] Glalld UIERUISHI SI. AHiASSwil YAl UIR Gald.
A did Ul & § s8dId] HEIHIA caligdiof] ¥uRAL] d1A se dldd olell.
A did vl § 5 AllRAlell ¥disii ARIVIRA 5] 21101 210d, ] 21O AU
d 1212414 d2flal ¥e11Ad oiefl. A did Uil 8 § 1820113 URiEL S2i1R0] [G1dEat
AdIHi A419d ol®fl. A did vl & § Al edRl ARl AN W3S SRAYUIHI
AAd o@fl. A did v 8 § wieRsHi grfl gsloll AH1dd & Aol Ui
digallofl  Add AR YR W O, A diddl  dHal  vioR o€l
S weRsdi AL SAA uel @AnggHi Add B 5 5.
uieAIsi A2 d1. 530 A9 A41Ad & § 54 dofl AR I dUIR 53
o1®fl. A gid vl & 5 WERAISHI A19d ESlofl dia HIRIAlall Y90l dlgd orell.

YIdloj HCUiSol :—

(2¢) Al s1A sRuIEluet edRl gd 22 AledlRAla duwRvdIHi A19d 8. I
sid AR [QReg dersl Wl 2220 9ol 9. 6ioR ASes uu/014¢,
AP LRA.s6H-323, Uow, 19v dl ¥ Ul.2Ase-13u Yxoidll sRuIE o
adiHi A11Ad 8. ¥ sRAIE ollaidl AR [AReg A2 2% Adi idofl s1éail
24211Gol| o1 1Ef121] ediRl AR SAH—R0T oY AHA P23 SUIHI

AHIAd 2l GRS SHH 369 ARV 213 dBlHdol 13 SHIUYIHI 241,

(2¢.q) ololldg] sREI sRYUIE] edRl dofl sRUIEHI A cidIdd & 5, di]
Adloll 0G:30 dIdYail 2HRRAIHI Aol Hldl udld AdlHeng gaul, ddls solls

g2ll, cidls Asqiar, slaa dsgiel, digeie /Iscie siRoll, [ERIl 352
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Hsdlell dHell A1 Aesi uigR UlsHi gadldleail s GdRrdl Aol &Ad d duid
dersl ulgR UlsAHi ged Ulaall dledl WA RAIED HIdl vidl 2R-d &dl.
YR §ERA Ulalall 2AcAl URY Al Sidoll AR A1PRAHIY dal [Afsicciief
Gloal dHell WA GildIddl 2ol sRUIElS s8d S, SH d dIR] 218 HiLlRlld dgol
Aizl HR 8. dH sel sRUIElA ¢fs] a0l 51, 1A Ysl X ofeldR HIR HIRUId]
aHs] A1Ud 2ial Ru1ElA 2RI APRCHYA ElsIuigall HIR HRA] Vial §RIE]
oflA usl ¥di ARURA dofl UIR sl AV DS ©3] §RAUIENGN Idlofl ¢13 @l
siail 616l sA1g GUR 93] 9S HIR HIRA ial §RUIElA salg Gu URsI(dlRilel)
U AAAI. URGIE §RUIENRA deRs] 24281F] ediviial A1RUR dldd. &d sRuIEU
edRI dURId aHId Ai2ll2Al Usl Aruad sRUIEll yotiollo HeUuisel saIHi
A1 dl, RAUIEIA UId §RRUIE &SISclal AH ol S2A & ial A ¥I1dd 8 5, A
§Ed Ulololl AcA HIGl Adl -] IR AIPRHIEY §EC Ulaiall 2cd GAld! &dl
Aol dHal AR ¥R1Ad 5, 53 ¢ diR] A1 HiRIAla dgal A2l HR & dI
sRUEIA w11dd 5, Al ge Hldiedl %5l GdR 8. AR ¥ dgHi
ARIYIRA dullal ¥11Ad S, diRlI HIRIA) 81%2 81 dRIHI sief 84l 8l) dl sI&l
ol WY ol AR A1PR dHal 2101 sizdl dbld I dHEl 2110 AHudidf] ol
uisdl AR dHal lsiuigell HR HIRAUI dIRAl AHal d oflA us] ¥di ddHal &3
95 gidlell &R @l sicil s8] sdIg G gl s3d. sRUIERA Ais—av &l
Uldlofl sRuIEla AHlau]l oididd 8. 218-2118 ARIld ULl ciHER SIgHi
Al oidIdd 8. WRg olIHER SIEHI SRAUIEG 1A .AIR. 61.09/20 HI HEIHIA
o3 A5 oidiggidi 2419 dl gRu1El Ailsa Aaull oaid] usd a8,
AHRIUIuziell A oiuI9 8 5, SRUIEIA HerHid 41ETsd AU sidid] 15 oi(B
Fef] ARIIA 1% Herdid 6l&aR 95 sRYUIElA g1 s3] A 851sd YuR adl
ol®fl. g1 Aol &[AUR Gloal Joflel]l AiSO & Aofl Aisn Ul Ysdl oiefl. &d
A1 sRAUIES ARV &lBA1R dS HR HIRA § SH A A %3] ¥Rl 241d 8.

sRAUIED Uldlell 2duRidi AR ddal Zlsiuigell HR HRA &lY ial &3]
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95 8idlall ¢113 d@il sicl &1l sAlg GUR Rl s3I0l &slsd %11 8. AR
edRI - GdeduRidi A eslsddl visel 5 [QRluicH™  sAlo] Sl Sl
GaedurdAi didl asd o], &3 Al SiHoll SRUERA i ARUR dldd
d siserefl Yoiiofl Al oR3] YL 1A 8. 241 s1A Ais—5 &l Sl.SRIslIA
gyl AYSRIIG duRAdIHI 2H1ddl & Aol Ais—9 &l SIseR Rl
Aslsd ATg1se dal vis—a¢ &l 2A1.Ul.sl. 524 U 2% S 8. &4 S1.SIRIalICof
eI AYSIRAIell 2dURA HNdIHI 2419 dl calldell diRlW 1x /a2 /202€E ail
A% sRUIElA desl ARSI edivioiidi ARUR HIZ2 diddl. sRuIEl edRl
sise&lal oiatidel] 8l2Z] 24l AR AR CllUINIRA ©3] 9S &1 S &ldig]
¥119d. sIse] &Rl ¥ is—9 ol Aslsd ALlglSeni gxioll Gedu s
8 d Usl & of.q Bidlotl &13 2Aal sicil el dl2iel 6[8I1R 9S g1 52 &l
Aal doil ©281 usl 21R-1d &ly dd] g1 eddl. agai sise:&1A Uldiall 4G
H¥ol ¥d 8 5, gy Auid v oflgs ueld ol &dd  &d
Aol 20912 ¥RIA 8 5, A 3] grRdi] o &l dl Adl gy UL 2AS.
RIRGUIE ARAUR €AHAlol SIseY]al HelHId @3] cdIgdiHiAIA & dl A
8GR Ao s8 & 5, Al &fAAR US e€la Pl UL AS. BAAUIAHI
S1s21A sojd AV 8 5, &1 AlHIoY USR]l &dl. 211H, SiseEell Yool
Al 219 dl daofl xoiioflel sRu1El edirl vidd sRuIEd &slsa ag
SRAIEIRA Aol Yatiofli wL11Ad 110l siseHofl &f] yGiioflai €l HA .
qgii siseell edRl HerHid GwRe] AGu vl AU 8 5, Ad] gl
Gcuoal YIS, dgHi Glaildoll dIRlUi—¥/22,/209€ ol A% Glald &dl Vol A%
(g sRu1E1A derslall 264813] ediviiaiiai ARAR dldd &dl. 83 AHis—9 dIg)
Aslsa Allglse i 219 dl sRUIEld 2RI APRCIY lluinA &7
us gl sdloll 8s1sd olalldol]l glRZlAi w¥RI1Ad 8. AH1H, sRRAIEll s8dl
Yol sRuIEloll sRuieni ©idlal @19 dl sicl slgdi gy LA
d &slsdal siseeldll xiidlel d&l Ais—a9 ol Aslsa uclglse &l AHof
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HA) O al Ais—9 o Aslsd AT5]5e Siseofl Yotiollai YaiR 8Ad 8.

(2¢R) AR Rl $RUIE] YerHid ofel AUl cid1dd d i3] edldal
AeolHi Addll 51 212118 UAUT sl Ugdl aliHER JUIH SiZall [SHlotd 21Ul o
.3104,/202U Ghanshyam Mandal vs The State Of Bihar (Now Jharkhand) on 25

February, 2026 As2 s3d.

7. It was urged on behalf of the appellants that in the absence of recovery of any
weapons of assault, the prosecution had failed to establish the guilt of the appellants.
It is true that the Investigating Officer failed to bring on record any material
indicating recovery of the weapons of assault that were described by the eye-
witnesses. However, this aspect cannot enable the appellants to seek any benefit in
the light of the fact that the version of the eye-witnesses as regards the assault has
been found to be reliable. It may be observed that recovery of the weapons of assault
is not the sine qua non for convicting an accused as the entire evidence on record is
required to be taken into consideration. In this regard, we may refer to the decision
in Rakesh and anr. Vs. State of U.P. and anr.8. In paragraph 11, it has been observed

as under:

“11. Now so far as the submission on behalf of the accused that as per the ballistic
report the bullet found does not match with the fire arm/gun recovered and therefore
the use of gun as alleged is doubtful and therefore benefit of doubt must be given to
the accused is concerned, the aforesaid cannot be accepted. At the most, it can be
said that the gun recovered by the police from the accused may not have been used
for killing and therefore the 2021 INSC 321

recovery of the actual weapon used for killing can be ignored and it is to be treated
as if there is no recovery at all. For convicting an accused recovery of the weapon
used in commission of offence is not a sine qua non. PW1 & PW2, as observed

hereinabove, are reliable and trustworthy  eyewitnesses to  the

incident and they have specifically stated that A1-Rakesh fired from the gun and the

deceased sustained injury. The injury by the gun has been established and proved
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from the medical evidence and the deposition of Dr. Santosh Kumar, PW5. Injury
no.l is by gun shot. Therefore, it is not possible to reject the credible ocular
evidence of PW1 & PW2 — eye witnesses who witnessed the shooting. It has no
bearing on credibility of deposition of PW1 & PW2 that A1l shot deceased with a
gun, particularly as it is corroborated by bullet in the body and also stands
corroborated by the testimony of PW2 & PW5. Therefore, merely because the
ballistic report shows that the bullet recovered does not match with the gun
recovered, it is not possible to reject the credible and reliable deposition of PW1 &

Pw2.”

olIHER YUH SI1E AHUIE Aos Y. Ul.2u%, (sHlod 2Uld o252 /20 ail

YSIElH AY 5Add 8 3,

“49. Another contention raised by the appellants was that the weapons used during
the incident were never recovered from the site. However, this Court has many a
times reiterated that non- recovery of the weapons cannot be considered fatal to the
case of the prosecution if there is consistent medical and ocular evidence. This Court
in the case State of Rajasthan vs. Arjun Singh & Ors.16 held as under:“18. As
rightly pointed out by the learned Additional Advocate General appearing for the
State that mere nonrecovery of pistol or cartridge does not detract the case of the
prosecution where clinching and direct evidence is acceptable. Likewise, absence of
evidence regarding recovery of used pellets, bloodstained clothes, etc. cannot be
taken or construed as no such occurrence had taken place. As a matter of fact, we
have already pointed out that the gunshot injuries tallied with medical evidence. It is
also seen that Raghuraj Singh and Himmat Raj Singh, who had died, received 8 and
7 gunshot wounds respectively while Raj Singh (PW 2) also received 8 gunshots
scattered in front of left thigh. All there injuries have been noted by the doctor (PW
1) in this reports, Exts. P-1 to P-4"

(Emphasis supplied) 16 (2011) 9 SCC 115

50. Also in Nankaunoo vs. State of Uttar Pradesh17, this Court held that
where in light of unimpeachable oral evidence is corroborated by the medical
evidence, non-recovery of murder weapon does not materially affect the case of the

prosecution. Any omission on the part of the investigating officer cannot go against
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the prosecution’s case. Story of the prosecution is to be examined dehors such
omission by the investigating agency. Otherwise, it would shake the confidence of
the people not merely in the law enforcing agency but also in the administration of

justice.”

AiH, ARl HelHid ©3] sRUIEIA Al odidd o], 2 doll dIcd
ARIla HO KA, d edld GuRsd Ysielal edlal dlgl olie 2sdiuid o€l

(2¢.3) 1A, GURSd YAV YSIERA] lla Adi %] slRu1EU! 5 SRAUIE] ol
SAHI HEIHIA ASAR of YR 5 §RUEl Herid Al of sididd el Adl
uRRYdHI 2o o2 AolR Al § siseelell yGilollai %1 gRuIElall
520l AHal HAg &I dl, % AURI SR AEISIF] €4l Yol HEIHIE &&UR
SO sAIHI A419d of &l dl Ad] uRRedHI deil dict ARl Hafl 15 aiél.
Al SAAHI §RUIEIRA Uldiefl gotiofli ARIU] ediRl ©3] 95 HR HIRUIof ¥ &S5
21D 8 A2l Ao o3 Aotk Al FH S, 2is—33 & AsWUHIS A IRsHIS
g2l ¥ Uidiofl yotiofldi sRUIE] 20 2RIVl U %2151 &Jd &ldiofl del
SlolldHI AS UScloll &I ©3] Bldiof] 85ISdal AN ol 241U B. A% I AisS—37

&fl A1BE [SRAACIE HolRUIAIE HSAUIRIT ofIRANA ULl Al Yol 2R el

sl 93] eldid]l sslsda Adeiel AN B, ARGIE AHis—35 &l cudls

[Qafiecie Hsalwllofl YotioflHi Ul A1PRCHE ofl &18HI ©3] &ldiof] &S]Sal 24a1€of

A0d 9.

(2¢.w) 1A, sRUIEl xaiiofl dal sise:&lofl Yaiiofla 2iyYsd du1dl Adi
sRAIElA Oidlall ¢19) 2ial sicl a1l 93] &f] g1 A & A &5ISA YUR YR
8. &9 A1 S1Hall ARIUIRA ¥ SRAUIEIG Clotidall 2UA HR HIRA S 54 d %Y R3]
yRllg &l sRuEl Udiofl ool A w0119 8 5, Al Aidss
AsHi g Hldleddl %l Gardl 2ol ddofl 2418 dHell Hldl gy Adlacne
gaul, ddls edls g22ll, eidls asqiall, slaa dsdgiell, dgeie @iscieS

SR, BRI Y5 Hsdivll dHell A1 &dl. 21 SIH AU SRR
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AHHAER gl AdlHond gagl, ddls edls g:ll, endls asqian, slkad
HsAIRl, dIGIY ISCY SRS, (€1 4521 HSUIQI ol 1Alall [sidea def
dxflal ufledi el as exiddr. Aruaa 241 siAd Ais-33 &l A18e
ASRHAIY AR]seHIY 5320l aliAlol]l YGiiof]l A dl Al UIER AISHI AIN
2Adlall ol U1 101l 1R 1HI Glolld Haldlofl &S]Sclal AHEl ol 41U B Aol §E Ulol
UIRA A1PRAMIES Vial A51SAIY U B8 S] Adl Al i 2R 41 R1d1Y Slaiid 2l
aioidofl &l dofl dilal #HifBd] otefl Ad] &slsa ¥©11Ad. As @UfSa Rl &3 &dl
d 3] slofl uRA &dl d d2ila uoR oefl A &slsd uel Az ¥RIAd 8.
&9 2118€0fl Yailollof HCAUISol S F1GA dl 241 S1A APRCIS Aol A5ISCHY U
%2151 &A1 d ¥oilofl WRell sclla &1 8. AH1BE d=ilal %2181 Sl KA Ial] &515cl
d¥ll gctieflel A18ol HAH 8.

(ac.u) RIRGIE  Ais—3% &l [S™dcid  HoRuiedg  HsdIQl
ollRAIA dURAYIHI AHIdd 8. A2 Y] Alsl MU Hi UiER AISHI &I19R &d
Aol R APRHIEYS Aol AgISCH Al [Qofldacie gea Ulatofl aAdlaiell e sal
%85dl A5 UR AA1Ad1 Ad] &slsa ¥11Ad. 41 AIBEl| Yailofl i ULl 21 SiHail
SRAUIEl ol ARl U x5l &Ad &ldiofl &slsdal Axeal HAA ¥l
sRAUIE] AglseIgal sioll a1gHi d19lg dHERl ARG, Aatiefl 4idid d d=ilal ¥l
ai®fl. wq sR1Ela i didldliofl slsdal 241 Aigedd] oiiofl Guell AH ol
HO 8. AIBE GHAUIRAHI SYA AU 8 5, Al Clolld 2YA) Halld Gl GIE
R, HIH, il AIzEdd] Yoiiofl AdiHi 2419 dl SRAUIE] 2ol ARIU] U3 %215

8Adlofl 240l sRAIElA SIGi 8I1&all A1) oyl UJd 2i3of] 651Sclal 2AH ol HA B,

(a¢.9) AURGIE AAis—35 Yl aiidls [Qaileciief Hsall of] Yotiofl Adlai
AIA dl dAl UIER AUIS §E Ulolall AAI URT Ololidall ARAIHI &% &l

d &slsclol A€ol AU 8. i §EA Ulololl A AFIS ol A19Ra1 &I1IUIRI SJd
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d &slsdal uel AHol AA1UA 8. 241 22151 [l olicid AA A ddlal wId oiefl. 4|
%21SHi Ag1Sal &l&UHI dHY ATRH ofl¥ a1 LA dloll eslsdal Anal 241UA 8.
qgHi dfl ¥RNd 8 5, d AHA APReI slIHI ©3] edl ¥ AR FRd.
gHi HIBE GA2dURIHI A Halld oife Hldlofl &slscal 2ARIloll Ugstal ciSIZ]
SIed 8. A1H, GWRIsd A18&all Yailall FegfA dl ARV 2al §Ru1E] U3 %215
2ddlofl eslsdal Anel AVA 8. sRUIElD BASIHI YAl AHY ATRAHI

of1¥ o) UAdlol] esIsdal Ul A1 ol 3¢ 9.

(1¢.9) RUIRAIE Ais—39 &l ddls adllgeid 5320 ofiAlal duRidiHi 241dd
8. daofl 2119iE GUol] YGilofl AN dl A Glalid Clo] GlIE Glalld UG UGIAE
al $RYUIENA Hers! 24813 ediviial A aRdI0fl &SISc YRIHAG. 241 HIBE Gol Y

(A1 seS 101 dl of®f] Hal sRAIEURI0l] 8SISdal SIS Al 241U o],

(a¢.¢) RURGIE Ais—w2 &l audd A18e uAlacnd Adlacnd Al
$ I Golld duid UIER AUISHI BIFR &l ol Halld of%R W] dofl YGtioflai
A1 ASISHIYS ol ARG HIGIge UAdlol]l &slsda AHal AU
Aol A8]Sal USulall G191, sl Al HIiall 419 1] &Adlol] 8slsd ¥l1dd
agll 9g slRuIeuzial A¢€al olel 1udi (A2 ULl edRl gle1gd 18R S ol

A1 sRUIEURI6 SAal AH ol A1V,

(ac.c) Al SIA AIS—AC Al Ais— Yl is—20 ol UAdilHlall
URlal duiAdidi A19dl. Ais—ae ol AU U AIBE 22521% 1XISHIES SRS
A1 Uil &slsdal A3l Aludl o &l sTlAIEUR] 4Rl dilal §3] 2Jd
%182 3] ol GA2dURIHI Ydl Al clolld A 2R-A &l al Glalld diof]
%31 1% &l ol Uldldal oididd ddl eslsd wRI1d 8. dial Ais—21a &

Jaxs Al Ads] oillad durRddidi - 241Ad1 A Ubal1HIof]
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&slsdal A€ol AIUG AHal dilall &1R]HI Udlia] Aol &slsdal ULl Aol

ANE 9. AR_UIUA gRl HER UB  AHIBEd] Gaeduiddi uel (A

QAN didl 15d oigl.

(2¢.q0)  RAIRGIE Ais—R &l d&il Ais—uc¢ &l 428 UAal1y His—23 dia|
YalIHlall UAlal duAdidi 241Ad1. A 24es UdliHIol] 65ISdal 24318l 241Ud|
ol 81 sRAIEUR €121 dilal 81221 %182 S3d. 21T 182 AT HIE U@l sigf

sNER]] 8slsd 3sS GUR 241Ud oigl.

(1¢.19)  AIRGIE 8cA Ais—u3 Yl dUR s01R USR] slaXleid ogicie
YSIAHI alidlal dURIYIHI A1Ad]. dlol SOd AUA 8 §, Glolld AIASSS ol
Ydal Ui cloldl a1 §R1€lg] [AAY [aideat dlad aigl. agai A &slsd sojd
AVA 8 5, ARy wAled  sweiRe Sl [aded  dldg ol
Aol ulgAIsHI A1.2A1.2.d1. 5321 dFNld &1y d 2i3Nefl uel Sl dud A1 s53d
aiefl.

(qae) AIH, GUASd JAd UARAHI $RAUIElf] YGilofla Aslsd Aized]
Xoilofl @il Ao A18ofl Yailoflefl Aneol HAA A dell S1ée] Hiolg &.
sRYUIElD &AA A1 ULl 38S BWR AHIAd 8. Aol Ais—9 dl AelglSeHi
A gAlal Ais—S &l auidd siseR Algeddl oiiofldi WRar &dd 8.
Ao AHIgedl| Yiiofl, Sise& el 2A(AURI a@il $RAUIEN yaiiofl Gue] 11 SIHal
AHRIUIRA 3] us sRUIElG o1l UslUISH &l dg sRuUIEUD YRUR S3d 8 dY
AUdoll sl Hlolg &, agHi 21 sRAEl yelHid Aaufl asd oel d
23] AHdofl S1éaf Hiolg & S, AURI EAFUlel d1.8. 4.0 AR dURS €TI0l
HelHId &3] dgal AIUd]. olalidotl 220 GURE] SIS HEIHIE SHY SAIHT 1A

ol®fl. 1 SIA Y LA HeIHIA AR Rl AU SR elIsRlal Ui
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A1Ad 8. dg ULl olofl A5 3, ¥ 6[AUR 95 § ¥ ©3] dS wRIUla §RuUIElA R
uaiRAUISH 8 d ©ilofl RN ARMIA d.5.24.2al 2o SIS 3] Al 241Ud
Aol d &3] d.5.24. 214 &Il Yot S6F S3] Adol] SIEHI HelHId a5 Y KA
¥ Heldida sRUIED 2] ciaid] asd oel. GuAsd oliHeR HUlH Siéail
YEI—YEl YSIERAIHI SRARUI Y¥ol RIR ST HelHd  6l3R  IYallail
SIA SHUF SAIHI AH1Ad o1&l & Holl A419d aigl. RUR §RUIEURI0l V10 o193 Flal R
A1l 5 Aslsd A2l uRell sRAUIEUIa %) AHol HAG &) dl HEIHIH
AsaR olgl Ui § sRUIEl HelHIAG ollHER SIEHT Al 41Ud olel, dal
aiA19e] ARVl SIg dles O otel AG 2Addl] S1Ee] Hiolg S,

AIH, GWRISA s3d UUT WY A1 sIHal ARIVIA sRuIElA e
Ulololl dcdl WA &3] 98 @idldl g14] ugiAUISd dg 2ute RAR Y1 8. ¥
HEI of. 4 ofl ¥UIo] BSIRHT AIUUIHI 2419 .

&9 HEl 0.2 Aeal

(20) qgHi, 291 A &slsd allad] oR3] 8 § 211 s13 sRJUIE Ul d§ ARl
£s ladloll saH—Uow YxCioli ol dalHdaly ULl AR AN SHIYUIHI
AAd 8. d Aed] Y Y14l &lld dgA dl SAAIE] deil A1zEIA AR 21101
ollddl aldle) ¥eldd 8 W s 210 elldd] el daofl 218 elldiRNd] €310l
541 16€lofl GeAut sU1HI A1 Ad] S 6518 358 GUR 1A d of€l]. of1d. U
s1¢ Fiona Shrikhande Versus State of Maharashtra Criminal Appeal No 1231 of

2013.011 URI 01.93,1% HI' A9 5Add 8 5,

13. Section 504 IPC comprises of the following ingredients, viz., (a)
intentional insult, (b) the insult must be such as to give provocation to the
person insulted, and (c) the accused must intend or know that such
provocation would cause another to break the public peace or to commit
any other offence. The intentional insult must be of such a degree that
should provoke a person to break the public peace or to commit any other

offence. The person who intentionally insults intending or knowing it to
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be likely that it will give provocation to any other person and such
provocation will cause to break the public peace or to commit any other
offence, in such a situation, the ingredients of Section 504 are satisfied.
One of the essential elements constituting the offence is that there should
have been an act or conduct amounting to intentional insult and the mere
fact that the accused abused the complainant, as such, is not sufficient by
itself to warrant a conviction under Section 504 IPC.

14. We may also indicate that it is not the law that the actual words or
language should figure in the complaint. One has to read the complaint as
a whole and, by doing so, if the Magistrate comes to a conclusion, prima
facie, that there has been an intentional insult so as to provoke any person
to break the public peace or to commit any other offence, that is sufficient
to bring the complaint within the ambit of Section 504 IPC. It is not the
law that a complainant should verbatim reproduce each word or words
capable of provoking the other person to commit any other offence. The
background facts, circumstances, the occasion, the manner in which they
are used, the person or persons to whom they are addressed, the time, the
conduct of the person who has indulged in such actions are all relevant
factors to be borne in mind while examining a complaint lodged for

initiating proceedings under Section 504 IPC.

CI%J@-Ii, olIHER NId B3 oAI}IHY Pravinbhai Becharbhai Vankar Versus State

of Gujarat, 2006 (0) AUEL-HC 217263 oil URI o1.22 i oflJ Y¥6io] 5Add.

22. The learned advocate for the appellants invited attention of the Court
to a decision of this Court in the matter of Dadia Ottamchand Motichand
and another Vs Hemkunver Popatlal and the State reported in 1961

(VolL.II) GLR 196, wherein this Court has held that : “The insult, (which
is one of the ingredients of the offence) may be by words or by conduct.
Abusive words may amount to an offence under sec.504 Indian Penal

Code, if other ingredients are present. If the other ingredients are not
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present, mere abuses would not amount to an offence under sec.504, I.P.
Code. It is an important ingredient of the offence under sec.504 1.P.C.
that in addition to intentional insulting, the person insulting must
thereby give provocation to another person insulted to break the public
peace or to commit any other offence.”

He submitted that firstly, in the present case, the words which are
uttered have not come on record, still it is alleged that an offence under
Section 504 of the Indian Penal Code is committed. The learned
advocate for the appellants submitted that uttering of words to a person
which may cause insult and may provoke that person to break the public
peace or to commit any other offence is highly subjective and, therefore,
unless the actual words uttered are placed on record before the Court, it
is not possible for the Court to hold that an offence under Section 504 of
the Indian Penal Code is committed. He submitted that it is possible that
one may get provoked by a particular word, whereas other may feel the
same to be 'innocuous', therefore, until the actual words spoken are
placed on record, the Court cannot hold an offence under Section 504 of
the Indian Penal Code was committed.

23. The learned advocate for the appellants relied upon a decision of this
Court in the matter of Patel Narottam Tulsidas Vs State of Gujarat reported
in 1973 GLR 522. He submitted that the Hon'ble Court was pleased to hold
that “Mere abuse not sufficient to prove the act within the meaning of
Section 504- Intention to provoke any person to break peace essential”. He
submitted that it will be appropriate to refer to paragraph 2 of the said
judgment, the only paragraph reported, it reads as under:

“2.In order to enable the court to decide whether, particular words
used by the accused were likely to give provocation to Murlidhar so as to
cause him  to break  the public peace or to
commit any other offence as contemplated by sec.504 of the Indian
Penal Code, it was necessary for the prosecution to point out the actual
words used by the accused. In the present case, however, as stated by

the learned Additional Sessions Judge, the prosecution did not disclose
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the actual words used by the accused. It appears that there was exchange
of abuses between Murlidhar and the accused and there is no material on
the record from which the court can decide that, the abuses given by the
accused were in fact, filthy or indecent as alleged by the prosecution. It
is true that, in order to constitute intentional insult with intent to provoke
breach of the peace or with requisite knowledge, as contemplated by
sec. 504 of the Indian Penal Code, it is not necessary,that abuse should
be filthy or indecent. But, in the present case, as pointed out by the
learned Additional Sessions Judge, there is no satisfactory evidence on
the record to show that, the accused had abused Murlidhar with the
intention of insulting him in order to give him provocation to break the
public peace. Mere abuse in the absence of any intention to provoke any
person to break the public peace or to commit any other offence or, of
knowledge that, a breach of the peace was likely, does not fall within
sec.504 of the Indian Penal Code.”
el €5 2ifBdlofl sAH—U0T ol ofl Alofld S AR EURI YUWRAAE A4AH UCE]
385 WR A19d| A, %1 d 385 U A ol@] dl AER ol ARARAIHI 2A419d & dg sal
QASIY o8, UgYHI S.U0T Hi VU1 UHILT AHUdHIol Hid ERIEI YIS % o18l U 2Auiafld
@(Sdal 1821lidloll G2l $UI A4 U] Ao 2ol SUI B3R $2g 819 ANA. 2414] Slef
WRI] SRRUIE U2l a8 2% A o1®f] F&] L Ul.S]. 5.uow ofl Yol YRAYI $A1 2{Ciglof|
dcdl Bldotl SAHofl 35S Wl AHA YA Fdll ¥Ri Il oief].
(k) A1 s13 ARUIRA ([A3e8s .Ul 2As20ll SHH—A3U ol Yol SAToll AIAU S WR
d 21 SIA clolld AH, 2 dHal AW ([¥ed! Al 2o seluR0iEllo] X181 AHAEH]
&g 5 53 ? AHY ¥IBRalidIofl A1 A URFeell ST 196 5 54 2 d el SIef %
WRAA] A SIA SIAIE U 2§ 2% AVdIHI A19d of aldIg] %], Aseell saH—a3U ol
3ofl YRUR &dl oiefl.

—:21vd g8 H:-

() 211 sidoll AR A1PRAIEL RJARAIES HIUINI, 8. HESI AIARI AS AU
uis, di.diesl, [¥.qol1v1 diniilal (sdloic URflaR SIS saH—2uu o

iRl €s Rilediell sAH—323 Hoioll Aatidi dasARdIol sAUUIHI
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A9 8.

(R) @R (5. Ul sl. s.2uu(d) Ao ARIla &l.sl. sdH—uow dgl
. Ul.2As20ll sEaH 13U Y%¥Cloli IYallali YRIdIoll ACHIUall SR dEIHAHI
&f] fo1eln 521 @ls] HsaiAi 2419 8,

(3) ARMlail 1lotvic Hal I HUSI E SAUIH] 2419 &.

(v) 2l sidoll HeIHId vld 243 [AcUIGIE [GIRAH1oRAIR alIR] S,

(u) Aol §5H Sl usd! ARIIal Aol UHIRIRAR Aicind] HI2 HYaicd].

Al §SH AIRIY .95 Hl H1&. AU, Aol 2025 ol A

ved] AHeldadi gifl Aeiod] 18 sl

ders (g™ RigRIdR )
dl.as/ox/2028. o1(As Al¥222 Uy g,
dezsl.
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—: A% 29 U2iSRRla AiIRYI:—

(1) A ULULla g vRlell [A.asldglad A% GWR  Aicididl.
ALl 518 232 Ad] 9211d $3d 8 5, dAIA Uldloll 5 1%l is|
WRel YaR 53d 8 Aol ARl Aquid 4% HA dd] [Aeid] 5. ol oy
ARIloll [A.gsldfl Ad] 9241d $3d 8 5, AR Ydlol & 210l A dHall &R
URglofl 2A1R-2ic110 $3 & 2al A ARl FAH] HISAUIHI 14 dI dHall &2
URdIRall A6AT 2dl UR A1l %R Aol URYRal Acdlal A2dI UWidioll §I§I US]
%1, ARl (. uslaelA 21dofl AEIdd AH2 UIARIal 2115 215052 o] FloId1eS
8690 ARl dict AH1udi [Aoid] s3d 8.

(R) UldiRial 21§ 1505 ofl sEH—7 ofl Vel saH—a S dl,

4. Power of court to release certain offenders on probation of good
conduct.—(1) When any person is found guilty of having committed an
offence not punishable with death or imprisonment for life and the court
by which the person is found guilty is of opinion that, having regard to
the circumstances of the case including the nature of the offence and the
character of the offender, it is expedient to release him on probation of
good conduct, then, notwithstanding anything contained in any other
law for the time being in force, the court may, instead of sentencing him
at once to any punishment direct that he be released on his entering into
a bond, with or without sureties, to appear and receive sentence when
called upon during such period, not exceeding three years, as the court
may direct, and in the meantime to keep the peace and be of good
behaviour: Provided that the court shall not direct such release of an
offender unless it is satisfied that the offender or his surety, if any, has a
fixed place of abode or regular occupation in the place over which the
court exercises jurisdiction or in which the offender is likely to live

during the period for which he enters into the bond.

(3) & lLsl. SAH—323 ail JotiHI HEcAH A%¥loll FAUIES A AN AUl A5 &XIR

3(URI1 484 Gfoal 8.
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(v) SRAotl [AAY AX12Nal Fdi A1 AHeIdd EIfSia spAAd AHRIYlal UGl
(uRAsaIs) Iudl d2s ¥sId GR1d 8. 2RId eAFAlol AR dHoll &Ia3)]
G1oid [o1v81d ol A 8. A1 VEIGd0l AAd] Hd 8 5, SRIEISN &g JUR AUl HI2
8 ol ARIla Uldiofl ¥ida Jardldl ds 2ud] Kg. ¥ (AfRs AaNHi
il clod]l & d dledl 2R aell § RIlal WidRIcloll diciel] dAld AudIHi

A14.

(u) Al AYPNHI ARl UlGRIcloll dIet A1Udl HI2 UIGRIol 1S
AH1gosA A2 1cU¢ ofl saH—7(2) ofl Uit IctHi UAIRIal AIg]42011 48]
%32 usQl. A&l APNAl Headi Uldiell AU Y SAI HIZ UG
AlglAal AUlE] s 21D Aol AT He] UIdRIol IR0l 248UIH o
HA i Jdl sl Hea Hdl dRl  sedl  Yl6iRua sl
HIZ dal 31.2U,000/— (245 3R USRI &%R Y1) ol ¥IHlal 2ial dedley

28Hal| oflos 2% SAlol] RA ¥1lal YSd SAlal] AH1ERI SAIHI 419 8.

&SH 1% dl.25 Hl, HIZ-AMUA, Acl-2025 ail A% Yicd]l AEIAAHI

difl, 2deinid] %182 sA13H| A1,

dersl (g™ RigRdR )
dl.as/ox/2028. a1(As Al¥2e U yai,
dersl.
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() A1 s1Holl ARl . Ul.S1.86H—-323 ol JYall 860 dsARdlal
SAYUIH] A1Ad &dl. ANloll UHIRl 243 2ARIUla Aiciad] aud 4R
qd] 21RAlai1 (G.9. 211 dasAdict 2RI HI12 WIARAclall diciol] Hidiel

s3d. %A1R (4.2, Ul. U] 213 21120 |12 HecdH A0l Hid1el] s3d.

(?) AHeIAd  Ooal u2isRIdl edldl eua dlal ol WdRio
AHIgosAofl sAH—T H¥O! UARIal AA1FIAR0ll Aud AHedId HNAA &dl.
¥ 18I UlciRIol A151R12H1A dI.30/07%/202F ol A% HEIAA AH 2%
AVd 8 vial UlciRIal 215111 2RIVlal WlciRisiell dIG 241Udl 2idlal]
AW AU, 2RIlail (A.9.210 WIGRIel 215142011 24[C1URI Yo
UiciRlolofl et HINA] Al dgf % 1d S3 S, A1 SIHall AR 24216 S
Jyatifea glceRt eriddl ol a SI1gfcis RUSa 8. wRld Idai
HIsAYIH] 2419 dl deil URUR GuR s1u] uldgn 21212 usl 25, AR sl
URdR  GuR  ius AHI¥lS AR =Y as 8. ofl¥]l oy
QAdd2lA Adl 1@iid s3d & 5, UiAIlsyyud Aol
sA uruUll RAlofld A B ual dYl AHINAHI ElVid] AAISUI

ARl Fdofl A1 ] K ef2.

(3) A1 AEIAA Cloal USR] EUIRI SRAUIHI A19d 94 Id], SAg] 388,
uicilol 21514240 edRl dUIR SAIHT AHIAA I ABUIA Aol 2RIl
qdel edlaidi clg. sRIEI]l sHH-v &loHi Adi Al SRIEIN I

ARl 21l sl dd 8. AR ediRl sAIHT A1dd] ol HYRYES
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S A1¥dal A¥lofl A1 G100 ofell. sIRuEIHI A1g WA $2d & 5, %]
SIg ol Hlel UR AHI%ol ofSRAlol UBIUISUIoll RIEI] S of &l
Aol (ARG Ayl Vil ANHI sAUIHT 241Ad 81> dl 4% aiss] sl
quid uddaiol ANal loidi Adl KA. ¥ A &Ndl USIRall ol &I
R ARIlal Fdail Aol WD HIsAUIo HEQ dal UidiRIsiall dIct A1

ASIY 9.

(v) AR 2RId EFRUIol [oruld &19R Bd. ARIUl GUR 442116
A 2ol 1] ofi&i R &al. FHI ARV ol —A1cfldlal SIRET 2] 21-d Hal A&l
AHedid Wl A 2ure Y1 & 5, AR 240 SIS atifea FlcaIA G

of &) dflal U8H Yuidail JJaldIR S&l ASIRI. oliHER HUIH SI& RE- In

Human Conditions in 1382 prisons, writ petition Civil No.406 of 2023
oll A1HiAloiz3u SAHI WI-us () Hi ¥LI19d 8 5, oS 2RI Iy s
UldiRlel A15052d As2 1cUc Hi AAdISWA6ll HEI of. 57 ViRl 3ol UL
quidall Jaiiotl AectHi & I 2RIl AHI¥HI Yorr&ld &diai

Aol YeRdlofl ds Hal.

(u) GuRIsd UAUT &llal Adli Aol ULH duidall Yald1Ral o IHER YUIA
SIZ &R RUSAd SRAIHI A1dd dPIRfall AoRieIciH] A1 SIE HSSH
8 5 doliefl de{lRal, ¥ AAINHI Yol ciod] & d di d&l ARl
¥didielR] edia Al ARMle AegR «1lol 2% SdIofl RA s
griall AHAAIN HI2 UIGiRlel GU YSd 5l AeRA. A1€l] oflA HxGiall

A8 SUIHI A19 8,
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