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(7) It is pertinent that the transfer in question took place with

consent of parties and by virtue of an agreement dated 14-6-
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1974, and the Deputy Collector initiated the proceedings under
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1990. Thus, the said proceedings by the Deputy Collector, in
which the order dated 30-5-1990 came to be passed, are hit by
the vice of delay.
(11) In other words, the petitioner after having enjoyed the
fruits of the transfer of lands for 15 years made an application
to the authority raising doubt about the transaction to which he
was a party.
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6. At the outset, it is required to be noted that in the plaint the
original plaintiffs have challenged the registered sale-deed
dated 25-8-1975 which has been executed by the original
defendant No. 1 in favour of defendant Nos. 3 and 4 and the said

suit has been filed in the year 2010 i.e. after a period of 35
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years. It is also required to be noted and even so
pleaded/averred in the plaint that name of father of the
defendant No. 1 was mutated in the revenue record, and even
thereafter, on the death of father of the defendant Nos. 1 and 2-
Chhotabhai Bhagwanbhai mutated in the revenue record on 11-
10-1979 vide Mutation Entry No. 1024. It is also further averred
in the plaint that even the name of defendant Nos. 3 and 4 were
also mutated in the revenue record pursuant to the sale-deed
dated 25-8-1975 vide Entry No. 1115 and not only that even in
1981 there was partition between defendant Nos. 3 and 4 and
the land bearing Survey No. 380 (disputed suit land) has gone
into the share of Ambalal Patel-defendant No. 4 and his name is
mutated in the revenue record vide Mutation Entry No. 1283
dated 10-6-1981. Even considering cause of action pleaded in
the plaint in Para 8, it appears to the Court that the averments
in the plaint are too vague and nothing has been mentioned in
the said Para on which date he came to know about the
registered sale-deed dated 25-8-1975. Even in the entire plaint,
nothing has been pleaded with respect to limitation. Mere clever
drafting in the plaint and by such vague averments and the
pleading the cause of action in the plaint, the suit which is
otherwise barred by law of limitation cannot be brought within a

period of limitation.
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6.1. It is not disputed that while considering application under
Order 7, Rule 11(d) of theCode of Civil Procedure, the Court is
required to consider the averments in the plaint and the
supporting documents produced along with plaint. However, it
cannot be disputed that if on the face of it and even considering
the averments made in the plaint, it is found that the suit is
clearly barred of law of limitation, the plaint can be rejected in
exercise of powers under Order 7, Rule 11(d) of the Code of
Civil Procedure. Even considering the decision of the Hon'ble
Supreme Court in the case ofN. V. Srinivasan Murthy v.
Mariyamma (Dead) by Proposed L.Rs.,reported inAIR 2005 SC
2897 as well as decision of the Hon'ble Supreme Court in the
case ofDilboo (Smt.) (Dead) by L.Rs., [2000 (7) SCC 702] the
plaint can be rejected in exercise of powers under Order 7, Rule
11(d) of the Code of Civil Procedure if it is found that even
accepting all the averments made in the suit, it is found
therefore, the suit is barred by law of limitation. Considering
theabove proposition of law laid down by the Hon'ble Supreme
Court, it is required to be considered whether considering facts
and circumstances of the present case and even considering
averments made in the plaint and even accepting all the
averments made in the plaint as they are, whether the suit is

barred by law of limitation or not"
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6.2. As stated above, registered sale-deeds was executed by the
original defendant No. 1 in favour of original defendant Nos. 3
and 4 (petitioners herein) on dated 25-8-1975. It is also required
to be noted and even so pleaded/averred in the plaint that
mutation entry in favour of defendant Nos. 3 and 4 on the basis
of registered sale-deed was made in the revenue record vide
Entry No. 1115 and not only that even in 1981 there was
partition between defendant Nos. 3 and 4 and the land bearing
Survey No. 380 (disputed suit land) has gone into the share of
Ambalal Patel-defendant No. 4 and his name is mutated in the
revenue record vide Mutation Entry No. 1283 dated 10-6-1981.
As held by the Hon'ble Supreme Court in the case of Dilboo
(Smt.) (Dead) by L.Rs., [2000 (7) SCC 702] whenever the
document is registered the date of registration becomes the date
of deemed knowledge and in other cases where a fact could be
discovered by due diligence then deemed knowledge would be
attributed to the plaintiff because a party cannot be allowed to
extend the period of limitation by merely claiming that he had no
knowledge. Thus, when the sale-deed dated 25-8-1975 was
registered in the year 1975 itself and even the mutation entry
was made in favour of defendant Nos. 3 and 4 on the basis of the
registered sale-deed, immediately thereafter, the plaintiff is
deemedto have the knowledge of the said transaction and by

making such vague averments in the plaint that earlier he had
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no knowledge and he came to know about the transaction only in
the 2010, by such clever drafting, the plaintiff cannot be
permitted to bring the suit within the period of limitation which
otherwise is barred by law of limitation as the suit challenging
the registered sale-deed dated 25-8-1975 has been filed after a
period of 35 years. Under the circumstances and considering the
aforesaid, it appears to the Court that learned trial Court has
materially erred in rejecting the application Exh. 14 and in not
rejecting the plaint exercising the power under Order 7, Rule
11(d) of the Code of Civil Procedure. Under the
circumstances,the impugned order passed by the learned trial
Court cannot be sustained and same deserves to be quashed and
set aside.
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