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z[Ui],z Lnjfgl d]sndf g\ p!&Qz_!#

VOO  vf \sV5 gl vzhl t/[gm c]sd  OOV

S!F vf  sfdgf\  jfnlvmv[4  5|Ltjfnlvm  ;fd[  Lj7f5g  tyf  sfidl  dgf.  c]sd 

d/jf ;a\w[ cf,gm nfjm sz[,m k[4 vg[ nfjf ;fy[ vf\sV5 yl ;lp5lp;lp vmp #)4 z],V!4z tyf 

s,dV!5!  d]ha  jruf/fgf\  c]sdm  d/jf  ;a\w[  vzhl  sz[,  k[p  jfnlvmgl  vf\sV5  gl 

vzhlgl 8}\sdf\ Ljut hmtf4 vf sfdgf jfnlvmv[ tfp !zQ5Q!)*( zmh 5|Ltjfnl g\az ! yl $ 

gf L5tfZl vg[ g\az 5 gf 5Lt 0fifef. hljfef. jf;6 5f;[yl ;nzc] vdzf5]z hdlggm 

;mnm szl dm8f efugl zsd gm vj[h vf5l sAhf ;Lctg] ;f8fbt 0fifef. hljfef. v[ szl 

vf5tf Tifz yl nfjfjf/l vdzf5]zgl hdlg vdm sAh[nfz klv[ vg[ t[ hdlg jfnl vdfzf s]8]\

a gm gljf”c szlv[ klv[p  t[dh vf sfd gf 5|Ltjfnl g\az ! yl 5 gfg[ vf v\u[gl hf6 ytf 5|

Ltjfnl g\az ! yl 5 gf v[ zhl:80” j[\rf6 n:tfj[h g\az !#& tfzlb z*Q*Q!))5 yl jfnl g\

azVz s[ h[ b[t dh]z k[ vg[ alp5lpv[,p sf0” wzfj[ k[ t[gf gfd[ vdzf5]z ;j[“ g\az ## 5{sl 

n]w,f jf/] v[szVzV__ hdlgg] n:tfj[h szl vf5[, vg[ afslgl hdlgg] jfnl g\az ! gf gfd[ 

zhl:80” n:tfj[h g\az !#* tfp z*Q*Q!))5 gf zmh szl vf5[, vg[ vfd jfnlvm vdzf5]z 

gl hdlg s], $ v[sz gf df,ls vg[ sAh[nfz ag[,f k[p  jw]df\ vf v\u[gl gm\w z[jGi] z[s0” df\ 

5f0jf df8[ 5|Ltjfnl g[ !#5 0l gl gm8lx ahtf 5|Ltjfnlv[ jf\wf ,lw[,f gclp  t[d ktf bm8f 

sfz6m;z t[ v[G8|l gfVd\h]z szjfdf\ vfj[,lp jw]df\ jfnu|:t hUifgf zhl:80” j[rf6 n:tfj[h gf 

vfwfz[  jfnl  vm jfnu|:t hUifgf df,ls tyf sAh[nfz yi[, cmjf ktf vf sfdgf 5|Ltjfnl 

g\az ! yl 5 gfvmv[ jfnu|:t b[tlgl hdlg P5z 5|Ltjfnl g\azV& gl a[Gs df\yl ,mg d[/jl 

amhm PT5Gg s[z, k[p  vg[ 5|Ltjfnlvm vf ,mg d[/jjf gl thjlh sztf cmjfgl hf6 jfnlvm 

Wjfzf 5|Ltjfnl a[Gs g[ zhl:80” 5m:8 yl gm8lx vf5jfdf\ vfj[,lp vg[ vf sfdgf 5|Ltjfnlvm 

df,ls g cmjf ktf jfnu|:t hUif P5z amhm PT5Gg sztf cmi vg[ vGi sm.g[ j[\rf6 szjfgl 

5[zjldf\  cmi4 h[gf sfz6[  jfnlvmg[  cf,gm nfjm nfb, szl jruf/fgm dgf.c]sd d[/jjfgl 

h~z  50[,  k[p  vf  sfd[  5|Ltjfnlvm  Wjfzf  jfnu|:t  hUifgm  zhl:80”  j[\rf6  n:tfj[h 

jfnlvmg[  szl  vf5[,  cmi4   vfd4  jfnlvmgm  5|f.dfo[;l  s[;  k[4  a[,[G;  vmo  sGjlGiG; 

jfnlvmgl tzo[6df\ .zl5[z[a, ,m; 56 jfnlvmg[ yfi t[d k[p 5|Ltjfnlvmg[ sm. g]sxfg yfi 

t[d gylp jfnu|:t hUif 5|Ltjfnlvmgl df,lslgl gylp h[yl cf,gl vzhl ,fjl nfn df\u[, k[ s[4 

OV vf sfdgf 5|Ltjfnl g\az ! yl 5 nfjf jf/l vdzf5]z ;j[“  g\az ## 5{sl gl v[sz 

$V__ u]9f hdlg vdfzl  df,lsl vg[  sAhf gl  hdlg sm. a[Gs4  zfq8|s't a[Gs4 vGi a[Gs 

s[  ofigfG; .G:8l8i]8 s[  vdfzl  hdlg tfz6df\  d]sl  sm. amhm sz[  gcl  s[  ,mg P5f0[  gcl 

s[ vdfzl hdlg 5zTj[ sm. vgvLws't s'Ti sz[ gcl s[ sm. nfjf jf/l vdfzl hdlg g] j[rf64 
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ulzm4 8|fG;oz s[ vGiyf sm. Jijcfz sz[ gLc t[jm jruf/fgm dgf.c]sd nfjfgf vfbzl glsf, 

ytf ;]wl ozdfjjf vdfzl gd| vzh k[p  

SzF ;nz  nfjm  nfb,  ytf  vt|[gf  5]zmufdl  ;fc[a  Zl  Wjfzf  jfnlgf  ,fedf\ 

jruf/fgm v[stzol :8[8; sjmgm c]sd d]nt tfzlb !(Q!_Qz_!# ;]wl vf5jfdf\  vfj[,mp 

Tifzafn 5|Ltjfnlvmg[ gm8lx szjfdf\ vfj[,lp  t[dh vfhnlg ;]wl ;nzc] jruf/fgm :8[8; 

sjmgm c]sd ,\afjjfdf\ vfj[, k[p

S#F vf sfd[ vf\sV!( yl 5|Ltjfnlvm g\az ! yl 5 tzo[ jfnlgl nfjf vzhl tyf 

vf\sV5 gl jruf/fgf\ dgf. c]sdgl vzhl ;a\w[ ;\i]st jf\wf hjfa zh] sz[, k[ vg[ jfnlgf 

nfjf tyf vf\s 5 gl dm8f efugl cslstmgm .Gsfz sz[, k[p jw]df\ jfnl Wjfzf h[ ;f8fbt 5z 

vfwfz zfbjfdf\ vfj[, k[ t[ zhl:80” yi[, gyl s[ jfnlvm Wjfzf sc[jftl sm. zsd r]sj[, 56 

gyl t[dh vf ;f8fbt hmjfdf\  vfj[  tm d[\nz0f tf,]sfgl hdlg j[\rf6 szjf df8[  t[  ;f8fbt 

d[\nz0f vyjf vdzf5]z d]sfd[ szl xsfi 5z\t] vf sfd[ zh] sz[, ;f8fbt tf,f/f d]sfd[ szjfdf\ 

vfj[, k[p  h[yl 5|yd nx”gli zlt[ vf ;f8fbt amu; vg[ P5hfjl sf-[,] k[p  jw]df\ sc[jftm 

;f8fbt  tfp  !zQ*Q!)*(  gf  zmh  yi[,  k[  tm  5|Ltjfnlgf  L5tfgl  ciftl  nzLdifg  xf 

df8[ n:tfj[h sz[, gyl s[ sm. vGi sfg]gl sfi”jfcl sz[, gylt[ v\u[gm sm. b],f;m jfnlv[ sz[, 

gylp   jw]df\  jfnlgf nfjfvzhlgf 5[zf $ df\  h6fj[, rt]”;ldf vg[  jfnlv[  zh]  sz[, j[\rf6 

n:tfj[h df\ rt]”;ldf h]nl k[ vg[ jfnl 5f;[ sm. hdlggm sAhm gylp  

jw]df\ jfnu|:t hdlggf jfnlvm sm. 8f.8, wzfjtf gyl s[ df,ls s[ sAh[nfz 

56 gylp vg[ hm jfnlvmgf gfdgm sm. sfin[;z gm n:tfj[h cmt tm ## jqf” h[8,m ;di yif 

ktf jfnlvmgf gfd z[jGi] z[s0”df\ s[d vfj[, gyl t[gm b],f;m jfnl szl xs[, gylp   jw]df\ jfnl 

g\azV! bft[nfz b[0]t cmjfg]  s[  jfnl g\azVz alp5lpv[,p sf0”  wzfjtf cmjfg]  bz]  gyl vg[ 

;zsfzZlgf Lgid d]ha b[tlgl hdlg wzfjtf sm. 56 JiLstg[  alp5lpv[,p sf0”  d/l xst] 

gylp  

jw]df\ jfnlvmv[ z[jGi] vmymzl8l ;d1f sifz[ vzhl sz[, vg[ sifz[ !#5 0l gl 

gm8lxm ahfj[, k[  t[jl sm. cslstm hfc[z sz[, gyl vg[  5|Ltjfnlvmg[  sifz[i !#5 0l gl 

gm8lx ah[, gylp  

jw]df\  nfjf  jf/l  Ld<stgf  5|Ltjfnlvm  df,ls  vg[  sAh[nfz  k[  vg[  5|

Ltjfnlvmg] 8f.8, v\u[ rsf;6l sif” afn a[Gs Wjfzf t[vmg[ ,mg vf5jfdf\ vfj[, k[p  

jw]df\ jfnl bft[nfz b[0]t h gylp jfnlvmv[ b[tlgl hdlg bzln szjl cmi tm 

hdlg j[\rf6 ,[tf 5c[,f ;1fd vLwsfzl Zl tzo yl bft[nfz b[0]t gm nfb,m d[/jjm ozhlift 

k[p jfnlvm bft[nfz b[0]t cmi t[jm sm. 5]zfjm vf sfd[ zh]  sz[,  gylp  h[yl ;{fzfq8| 3zb[0 ;
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[[8,d[G8 vg[ v[u|ls<rz ,[G0 vm0l”gG; vg[ amDa[ 8[g[G;l v[G0 v[u|ls<rz ,[G0 v[s8 !)$( gl 

hmujf.vmv d]ha bft[nfz b[0]t g cmi t[ u]hzft zfhidf\ b[tlgl hdlg bzln szl xstf 

gylp  vg[ vf sfdgf 5|Ltjfnlvmv[ jfnu|:t dl<st j[\rf6 sz[, gyl s[ vj[h gl zsd d[/j[, 

gylp  ktf  56 hm  vf  n:tfj[hm  g[  dfgjfdf\  vfj[  tm  56 vf n:tfj[hm  5|yd yl  h jm.0 

0msi]d[G8 k[p t[yl jm.0 0msi]d[G8 5z jfnlg[ sm. 8f.8, s[ df,lsl css d/l xs[ gclp  

vfd jfnlvmgm sm. 5|yd nx”gli s[; g cmi4 sAhm emuj8m g cmi4 jfnlgf 

sc[jftf n:tfj[h g[ sfinfsli hmujf.gm afw cmi4 jfnlgm sm. 5|yd nx”gli s[; gylp  jw]df\ 

jfnl  5zm1f  zlt[  b[0]=t  g cmjf  ktf  sm8”gf  c]sd vfwfz[  b[0]t  agjfgm  5|ITg sz[, k[  t[dh 

hifz[ jfnlgm sm. sAhm emuj8m ;fLat yi[, g cmi4 t[jf ;\hmumdf\ jfnlg[ dgf. c]sd vf5l 

xsfi gclp  

S$F jw]df\  5|Ltjfnl  g\az & Wjfzf  vf\s  z! yl  jf\wf  hjfa zh]  szjfdf\  vfj[, 

k[ h[df\ jfnlgf nfjf t[dh jruf/fgl vzhlgl dm8f efugl cslstm gm .Gsfz szjfd\f vfj[, 

k[ vg[ 5|Ltjfnl g\az ! yl 5 gf z[jGi] z[s0” gl rsf;6l sif” afn h wlzf6 vf5jfdf\ vfj[, k[p 

S5F vf sfd[ jfnlvm tzo[ glr[ d]hagm  n:tfj[hl 5]zfjm zh] szjfdf\ vfj[, k[p 

n:tfj[hl 5]zfjm O

! dfs” $Q! jfnl hmug] sAhf ;fy[ g] ;f8fszfz

z dfs” $Qz jfnl g\az V z hmu 5|Ltjfnl v[ sz[, j[\rf6 n:tfj[h

# dfs” $Q# jfnl g\az V ! hmu 5|Ltjfnl v[ sz[, j[\rf6 n:tfj[h

$ dfs” $Q$ vdzf5]z u|fd 5\rfitg] 5\r zmhsfd

5 dfs” $Q5 5|Ltjfnl g\az ! yl 5 gf ;fd[ sz[, ozlifn

& dfs” #*Q! jfnl gl b[tlgl hdlggl z[jGi] v[G8|l g\az (5_ g] css5t|s

* dfs” #*Qz jfnl gl b[tlgl hdlggl z[jGi] v[G8|l g\az ($) g] css5t|s h[gf 

;j[“ g\az !5_ 5{slgf k[ t

S&Fp vf sfd[  5 | Ltjfnlvm g\az ! yl 5 tzo[  glr[  d]hagm  n:tfj[hl 5]zfjm zh]  

szjfdf \  vfj[, k[ p 

n:tfj[hl 5]zfjm O

! dfs” #(Q! jfnu|:t hUifgm ufd gd]gf (Vv gm Ptfzm

z dfs” #(Qz jfnu|:t hUifgm ufd gd]gf *V!z gm Ptfzm

S*Fp vf sfd[  5 | Ltjfnl g\az & tzo[  glr[  d]hagm  n:tfj[hl 5]zfjm zh]  szjfdf \  

vfj[, k[ p 

n:tfj[hl 5]zfjm O
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! dfs” zzQ! 5fs Lwzf6 g] vzhl 5t|s

z dfs” zzQz d\0/l g] Lwzf6 5t|s

# dfs”zzQ# vdzf5]z u|fd 5\rfit tzoyl vf5jfdf\ vfj[, nfb,m

$ dfs” zzQ$ 5fs Lwzf6 g] vzhl 5t|s

5 dfs” zzQ5 s'Lqf Lwzf6 hmujf. Lgidm

& dfs” zzQ& n[gf a[Gs[ dfd,tnfz g[ ,b[, 5t|

* dfs” zzQ* %i]g a]s

( dfs” zzQ( n[gf a[Gs gm gmV0i] ;8l”ols[8

S(F vf  sfdgf\  jfnlvm  gf  LjpjpZl  n,l,  sztf  h6fj  k[  s[4  5|Ltjfnlvm 

;fd[ Lj7f5g tyf sfidl dgf. c]sd d/jf ;a\w[ cf,gm nfjm sz[,m k[4 vg[ nfjf ;fy[ vf\sV5 

yl ;lp5lp;lp vmp #)4 z],V!4z tyf s,dV!5! d]ha jruf/fgf\ c]sdm d/jf ;a\w[ vzhl 

sz[,  k[p  jfnlvmgl  vf\sV5  gl  vzhlgl  8}\sdf\  Ljut  hmtf4  vf  sfdgf  jfnlvmv[  tfp  !

zQ5Q!)*( zmh 5|Ltjfnl g\az ! yl $ gf L5tfZl vg[ g\az 5 gf 5Lt 0fifef. hljfef. 

jf;6 5f;[yl  ;nzc]  vdzf5]z hdlggm  ;mnm  szl  dm8f efugl zsd gm vj[h vf5l sAhf 

;Lctg] ;f8fbt 0fifef. hljfef. v[ szl vf5tf Tifz yl nfjfjf/l vdzf5]zgl hdlg vdm 

sAh[nfz klv[ vg[ t[ hdlg jfnl vdfzf s]8]\a gm gljf”c szlv[ klv[p  t[dh vf sfd gf 5|Ltjfnl 

g\az ! yl 5 gfg[ vf v\u[gl hf6 ytf 5|Ltjfnl g\az ! yl 5 gf v[ zhl:80” j[\rf6 n:tfj[h g\

az  !#& tfzlb  z*Q*Q!))5  yl  jfnl  g\azVz  s[  h[  b[t  dh]z  k[  vg[  alp5lpv[,p  sf0” 

wzfj[ k[ t[gf gfd[ vdzf5]z ;j[“ g\az ## 5{sl n]w,f jf/] v[szVzV__ hdlgg] n:tfj[h szl 

vf5[,  vg[  afslgl  hdlgg]  jfnl  g\az  !  gf  gfd[  zhl:80”  n:tfj[h  g\az  !#*  tfp 

z*Q*Q!))5 gf zmh szl vf5[, vg[ vfd jfnlvm vdzf5]z gl hdlg s], $ v[sz gf df,ls 

vg[ sAh[nfz ag[,f k[p  jw]df\ vf v\u[gl gm\w z[jGi] z[s0” df\ 5f0jf df8[ 5|Ltjfnl g[ !#5 0l gl 

gm8lx ahtf 5|Ltjfnlv[ jf\wf ,lw[,f gclp  t[d ktf bm8f sfz6m;z t[ v[G8|l gfVd\h]z szjfdf\ 

vfj[,lp jw]df\ jfnu|:t hUifgf zhl:80” j[rf6 n:tfj[h gf vfwfz[ jfnl vm jfnu|:t hUifgf 

df,ls tyf sAh[nfz yi[, cmjf ktf vf sfdgf 5|Ltjfnl g\az ! yl 5 gfvmv[ jfnu|:t b[tlgl 

hdlg P5z 5|Ltjfnl g\azV& gl a[Gs df\yl ,mg d[/jl amhm PT5Gg s[z, k[p  vg[ 5|Ltjfnlvm 

vf ,mg d[/jjf gl thjlh sztf cmjfgl hf6 jfnlvm Wjfzf 5|Ltjfnl a[Gs g[ zhl:80” 5m:8 yl 

gm8lx vf5jfdf\ vfj[,lp vg[ vf sfdgf 5|Ltjfnlvm df,ls g cmjf ktf jfnu|:t hUif P5z 

amhm  PT5Gg  sztf  cmi  vg[  vGi  sm.g[  j[\rf6  szjfgl  5[zjldf\  cmi4  h[gf 

sfz6[  jfnlvmg[  cf,gm nfjm nfb, szl jruf/fgm dgf.c]sd d[/jjfgl h~z 50[, k[p vf 
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sfd[  5|Ltjfnlvm Wjfzf jfnu|:t hUifgm zhl:80”  j[\rf6 n:tfj[h jfnlvmg[  szl vf5[, cmi4 

vfd4 jfnlvmgm 5|f.dfo[;l s[; k[4 a[,[G; vmo sGjlGiG; jfnlvmgl tzo[6df\ .zl5[z[a, ,m; 

56  jfnlvmg[  yfi  t[d  k[p  5|Ltjfnlvmg[  sm.  g]sxfg  yfi  t[d  gylp  jfnu|:t  hUif  5|

Ltjfnlvmgl df,lslgl gylp  

S(p!F t[dh zh]vft sztf h6fj[ k[ s[ jruf/fgl vzhlgm gl6”i sztl jbt[ jfnlgm 

5|yd nx”gli s[; k[ s[ s[d t[8,lh cslst h Wifg[ ,[jl hm.v[ vg[ ost jfnlvmg] sm. z[jGi] 

z[s0”df\gfd r0[, gyl t[yl jfnlgm sm. 5|yd nx”gli s[; gyl t[j] dfgl xsfi gLcp  t[dh z[jgi] 

v[G8|lgm P5imu dif”nlt k[ vg[ ost z[jGi] z[s0”df 5|Ltjfnlvm g] gfd cmjfgf sfz6[ t[vmg[ sm. 

df,lsl  css  s[  8f.8,  5|f%t  yt]  gyl  vg[  vf  n,l,  gf  ;dy”g  df\  glr[gf  r]sfnfvmdf\ 

5|:yfL5t ;lWwf\tm P5z vfwfz zfbjfdf\ vfj[, k[p

!p !)(* v[pvf.pvfzp Su]hzftF 5fgf g\az #_

zp z___ S#F hlpv[,pvfzp z*5) 

#p z_!! SzF hlpv[,pvfzp 5fgf g\az !$$)

vfd4  P5zmst r]sfnfvm  P5z vfwfz  zfbl  jfnlgm  5|yd nx”gli  s[; cmi4 

vg[  hm jfnlg[  dgf. c]sd g vf5jfdf\  vfj[  tm 5|Ltjfnlvm jfnu|:t hUif P5z jw]  amhm 

PT5Gg sz[ s[ jfnu|:t dl<st vGi sm.56 zlt[ sm. vGi g[ tanl, sz[ tm jfnlg[ jw] nfjfVn]jl 

df\  Ptzj]  50[  vg[  cf,gf nfjfgm  sm. vy”  g zc[  vg[  h[yl jfnlg[  gf6f yl ez5f. g y. 

xs[ t[j] g]sxfg yfi t[d k[ h[yl df\Uif d]hagm dgf. c]sd vf5jf Ljg\Lt sz[, k[p  

S)F vf sfd[ 5|Ltjfnl g\az ! yl 5 tzo[ LjpjpZl zh]vft  sztf h6fj[ k[ s[ vf sfd[ 

vf\sV!( yl 5|Ltjfnlvm g\az ! yl 5 tzo[ jfnlgl nfjf vzhl tyf vf\sV5 gl jruf/fgf\ 

dgf. c]sdgl vzhl ;a\w[ ;\i]st jf\wf hjfa zh] sz[, k[ vg[ jfnlgf nfjf tyf vf\s 5 gl 

dm8f efugl cslstmgm .Gsfz sz[, k[p jw]df\ jfnl Wjfzf h[ ;f8fbt 5z vfwfz zfbjfdf\ vfj[, 

k[ t[ zhl:80” yi[, gyl s[ jfnlvm Wjfzf sc[jftl sm. zsd r]sj[, 56 gyl t[dh vf ;f8fbt 

hmjfdf\  vfj[ tm d[\nz0f tf,]sfgl hdlg j[\rf6 szjf df8[ t[  ;f8fbt d[\nz0f vyjf vdzf5]z 

d]sfd[ szl xsfi 5z\t] vf sfd[ zh] sz[, ;f8fbt tf,f/f d]sfd[ szjfdf\ vfj[, k[p  h[yl 5|yd 

nx”gli  zlt[  vf  ;f8fbt  amu;  vg[  P5hfjl  sf-[,]  k[p   jw]df\  sc[jftm  ;f8fbt  tfp  !

zQ*Q!)*( gf zmh yi[, k[ tm 5|Ltjfnlgf L5tfgl ciftl nzLdifg xf df8[ n:tfj[h sz[, gyl 

s[ sm. vGi sfg]gl sfi”jfcl sz[, gylt[ v\u[gm sm. b],f;m jfnlv[ sz[, gylp  jw]df\ jfnlgf 
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nfjfvzhlgf 5[zf $ df\ h6fj[, rt]”;ldf vg[ jfnlv[ zh] sz[, j[\rf6 n:tfj[h df\ rt]”;ldf h]nl 

k[ vg[ jfnl 5f;[ sm. hdlggm sAhm gylp  

S)p!F vf  sfd[  5|Ltjfnl  g\az  !  yl  5  tzo[  LjpjpZl  zh]vft   sztf 

h6fj[ k[ s[ jfnu|:t hdlggf jfnlvm sm. 8f.8, wzfjtf gyl s[ df,ls s[ sAh[nfz 56 gylp 

vg[  hm jfnlvmgf gfdgm sm. sfin[;z gm n:tfj[h cmt tm  ## jqf”  h[8,m ;di yif ktf 

jfnlvmgf gfd z[jGi]  z[s0”df\  s[d vfj[, gyl t[gm b],f;m jfnl szl xs[, gylp   jw]df\  jfnl 

g\azV! bft[nfz b[0]t cmjfg]  s[  jfnl g\azVz alp5lpv[,p sf0”  wzfjtf cmjfg]  bz]  gyl vg[ 

;zsfzZlgf Lgid d]ha b[tlgl hdlg wzfjtf sm. 56 JiLstg[  alp5lpv[,p sf0”  d/l xst] 

gylp  

S)pzF vf  sfd[  5|Ltjfnl  g\az  !  yl  5  tzo[  LjpjpZl  zh]vft   sztf 

h6fj[ k[ s[  jfnlvmv[ z[jGi] vmymzl8l ;d1f sifz[ vzhl sz[, vg[ sifz[ !#5 0l gl gm8lxm 

ahfj[, k[ t[jl sm. cslstm hfc[z sz[, gyl vg[ 5|Ltjfnlvmg[ sifz[i !#5 0l gl gm8lx ah[, 

gylp  

S)p#F vf sfd[ 5|Ltjfnl g\az ! yl 5 tzo[ LjpjpZl zh]vft  sztf h6fj[ k[ s[ nfjf 

jf/l Ld<stgf 5|Ltjfnlvm df,ls vg[ sAh[nfz k[ vg[ 5|Ltjfnlvmg] 8f.8, v\u[ rsf;6l sif” 

afn a[Gs Wjfzf t[vmg[ ,mg vf5jfdf\ vfj[, k[p  

S)p$F vf sfd[ 5|Ltjfnl g\az ! yl 5 tzo[ LjpjpZl zh]vft  sztf h6fj[ k[ s[ jfnl 

bft[nfz b[0]t h gylp jfnlvmv[ b[tlgl hdlg bzln szjl cmi tm hdlg j[\rf6 ,[tf 5c[,f ;

1fd vLwsfzl Zl tzo yl bft[nfz b[0]t gm nfb,m d[/jjm ozhlift k[p jfnlvm bft[nfz b[0]t 

cmi t[jm sm. 5]zfjm vf sfd[ zh] sz[, gylp h[yl ;{fzfq8| 3zb[0 ;[8,d[G8 vg[ v[u|ls<rz ,[G0 

vm0l”gG; vg[ amDa[ 8[g[G;l v[G0 v[u|ls<rz ,[G0 v[s8 !)$( gl hmujf.vmv d]ha bft[nfz 

b[0]t  g  cmi  t[  u]hzft  zfhidf\  b[tlgl  hdlg bzln  szl  xstf  gylp   vg[  vf  sfdgf  5|

Ltjfnlvmv[ jfnu|:t dl<st j[\rf6 sz[, gyl s[ vj[h gl zsd d[/j[, gylp ktf 56 hm vf 

n:tfj[hm g[  dfgjfdf\  vfj[  tm 56 vf n:tfj[hm 5|yd yl h jm.0 0msi]d[G8 k[p t[yl jm.0 

0msi]d[G8 5z jfnlg[ sm. 8f.8, s[ df,lsl css d/l xs[ gclp  

S)p5F jw]df\ zh]vft sztf h6fj k[ s[ vfd jfnlvmgm sm. 5|yd nx”gli s[; g cmi4 

sAhm emuj8m g cmi4 jfnlgf sc[jftf n:tfj[h g[ sfinfsli hmujf.gm afw cmi4 jfnlgm sm. 

5|yd nx”gli s[; gylp  jw]df\  jfnl 5zm1f zlt[  b[0]=t g cmjf ktf sm8”gf c]sd vfwfz[  b[0]t 

agjfgm  5|ITg sz[, k[  t[dh hifz[  jfnlgm  sm. sAhm  emuj8m  ;fLat yi[,  g cmi4  t[jf 

;\hmumdf\ jfnlg[ dgf. c]sd vf5l xsfi gclp  

S)p&F jw]df\  5|Ltjfnlgf LjpjpZl n,l, sztf h6fj[ k[ s[  vf sfd[  5|Ltjfnl g\az & 
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Wjfzf h[ vf\s zz gf ,l:8 yl n:tfj[hm zh] sz[, k[ t[ tdfd n:tfj[hm t[dh 5|Ltjfnl g\az ! yl 

& Wjfzf vf\s #( gf ,l:8 yl z[jGi] n:tfj[hm zh] sz[, k[ t[ j\rf6[ ,[tf jfnu|:t hUifgm sAhm 

emuj8m 5|Ltjfnl g\az ! yl 5 gm k[ t[j] ;fLat yfi k[ vg[ jfnu|:t hUifdf\ jfnlvmgm sm. 

sAhm emuj8m g cmi4 jfnlvmgm sm. 5|yd nx”gli s[; gylp 

S)p*F jw]df\  5|Ltjfnlgf LjpjpZl n,l, sztf h6fj[  k[  s[  vf sfd[  jfnl Wjfzf ost 

dgf. c]sd d[/jjf gl nfn df\u[, k[ vg[  sAhf v\u[gl sm. nfn df\u[, gyl h[yl :5[;lols 

zl,lo v[s8 d]ha jfnlgm nfjm rf,jf 5ft| g cmi t[dh jfnlgm sc[jftm n:tfj[h g[ sfinfsli 

hmujf.vm Wifg[ ,[tf 5|Lta\wlt cmi vg[ jfnl b[0]t g cmi4 jfnl jruf/fgl nfn d[/jjf 56 

cssnfz ytf gyl h[yl jfnlgl vzhl br” ;Lct zn szjf Ljg\Lt sz[, k[p 

S)p(F jw]df\ 5|Ltjfnlvm Wjfzf glr[ nxf”j[, r]sfnfvmdf\ 5|:yfL5t sz[, L;Wwf\tm P5z 

vfwfz zfbjfdf\ vfj[, k[p  

!p z__)SzF hlpv[,pvfz !5_( 

zp z_!#SzF ;lp;lp;lp 5fgf g\az #$ Sv[;p;lpF

#p !)*) v[pvf.pvfzp Sv[;p;lpF &5#

$p !)(* v[pvf.pvfzp Ss,stfF z$(

5p z__( S!F ;lp;lp;lp 5fgf g\az #!$ Sv[;p;lpF

&p z__z S!F ;lp;lp;lp 5fgf g\az !!) Sv[rp5lpF

*p z_!z S$F ;lp;lp;lp 5fgf g\az z&z S5\hfa v[G0 czlif6fF

(p z__&SzF ;ljl, sm8” ~,l\U; 5fgf g\az $#( Sdn|f;F

)p ;ljl, v[%,ls[xg g\az !z_*zQz_!! Su]hzft cf.sm8”F

!_p sm5l ;{fzfq8| 3zb[0 vm0l”gG; s,d 5$

S!_pF vf sfd[ 5|Ltjfnl g\az & ;fd[ jruf/fgl sm. nfn df\u[, cmi4 t[vm Wjfzf vf\s 5 gl 

vzhlgf vg];\wfgdf\ sm. n,l, szjfdf\ vfj[, gylp 

S!!F vf sfd[  jfnlvmgl sfdr,fP dgf. c]sdgl vzhl vg[ 5|Ltjfnlvmgm hjfa 

Wifg[ ,[tf  vzhlgf Lg6”i df8[ gl[r[ d]hagf\ d]n'f P5L:yt yfi k[p 

!F x]\ jfnlvm 5]zjfz sz[ k[ s[4 t[vmgm 5|ydnx”gli s[; k[ M

zF x]\ jfnlvm 5]zjfz sz[ k[ s[4 a[,[G; vmo sGjlGiG; t[vmgl tzo[6df\ 

k[4 vg[ hm df\Uif d]hagm c]sd szjfdf\ g vfj[ tm t[vmg[ .zl5[z[a, ,m; 

yfi t[d k[ M

#F x]\ jfnlvm df\Uif d]hagl nfn d[/jjf cssnfz k[ M
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$F x]\ c]sd M

P5zmst d]n'fgf dfzf Gifils Lg6”im glr[ d]ha k[p 

!F csfzdf\p

zF csfzdf\p

#F csfzdf\p

$F vfbzl c]sd d]hap 

S!zF vf sfd[   jfnl 51f[  LjpjpZl vfzpv[dpa,m,lif  tyf 5|Ltjfnl g\az ! yl 5 

tzo[[  LjpjpZl 0lpjlps]\ef6lgl  ,\af65}j”sgl n,l,m ;f\e/lp 

o o  SFZ6M  o o

S!#F  D]N'F G\AZ !4Z  VG[ #   o

d]n'f g\azV!4z vg[ # gl cslst 5z:5z v[salhf ;fy[ ;\s/fi[, cmi4      t|

6[i d]n'fvmgl rrf” v[s;fy[ szjfdf\ vfj[, k[p 

;nz sfd[ ;{f 5|yd tm 5|Ltjfnl g\az ! Yl 5 tzo[ d]BiTj[ v[jl tszfz ,[jfdf\ 

vfj[, k[ s[ jfnl jfnu|:t hUifgf sAhf4 emuj8fdf\ g cmi4 t[vmg[ dgf. c]sd d/l xs[ gclp 

t[dh jfnl Wjfzf h[ zhl:80” j[\rf6 szfz P5z vfwfz zfbjfdf\ vfj[, k[ t[ j[\rf6 szfz ;{fzfq8| 

3zb[0 vm0l”gG; tyf amDa[ ,[G0 z[jGi] sm0 gl hmujf.vm d]ha jfnl b[0]t g cmi4 vf n:tfj[h 

sfinf yl 5|Lta\Lwt cmi4 t[ 5|yd yl h jm.0 k[ vg[ t[gf sfz6[ 56 jfnlg[ dgf.c]sd d/l 

xs[ gLcp t[dh v[jl 56 zh]vft 5|Ltjfnl g\az ! yl 5 tzo[ szjfdf\ vfj[, k[ s[ jfnl Wjfzf 

ost 0[s,[z[xg gl nfn df\ujfdf\ vfj[, k[ vg[ alhl sm. nfn df\u[, g cmi4 h[yl 56 :5[;lols 

zl,lo v[s8 gl hmujf. d]ha jfnlg[ vf nfn d/jf 5ft| ytl gylp t[dh z[jGi] z[s0” df\ vfhgl 

tfzlb[ 5|Ltjfnlvmgf gfd k[ h[yl 5|yd nx”gli zlt[ 5|Ltjfnlvmv[ 5mtfgm sAhm 5]zjfz sim” 

k[ h[yl 56 jfnlvmg[ dgf. c]sd d/l xs[ gclp vg[ vf sfd[ jfnl 5mt[ b[0]t g cmi4 vg[ nfjf 

df\ ;o/ y. xs[ t[d g cmi4 t[jf ;\hmum df\  jruf/fgl ,fe jfnlg[ d/l xs[ gclp vg[ vf 

tdfd n,l,m df\ P5zmst nxf”j[, r]sfnfvm P5z vfwfz zfbjfdf\ vfj[, k[p 

hifz[ jfnl Wjfzf d]BiTj[ v[jl zh]vft szjfdf\ vfj[, k[ s[ 5|Ltjfnl g\az ! Yl 

5 gfvmv[ jfnl gf ,fedf\ zhl:80” j[\rf6 n:tfj[h szl vf5[, k[ h[yl jfnlgm 5|yd nx”gli s[; 

k[p t[dh hif ;]wl z[jGi] z[s0”df\ 5|Ltjfnlvmgf gfd rf,tf cmjfgl afat k[ tm z[jGi] z[s0”gf 
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vfwfz[ sm. JiLstg[ t[ Ld<stdf\ sm. cssVvLwsfz 5|f%t ytf gyl vg[ z[jGi] z[s0”gm P5imu 

ost s. JiLst 5f;[yl z[jGi] gl zsd j;], ,[jfgl k[ t[8,l cslst 5]zt] h z[jGi] z[s0” Wifg[ ,. 

xsfip t[dh v[jl 56 zh]vft szjfdf\ vfj[, k[ s[ vf sfd[ jfnlv[ vf\s 5 gl vzhldf\ 5mtfgf 

sAhfgf z1f6gl sm. nfn df\u[, gyl vg[ ost 5|Ltjfnlvm jfnu|:t dl<st vGi sm.g[ j[\rf64 8|

fG;oz4 tanl, sz[ szfj[ gcl s[ amhm PT5Gg sz[ gcl t[8,l h nfn df\u[, k[p t[yl jfnl sAhfdf\ 

k[ s[ s[d t[ cslst cf,gf tass[ .zzl,[jG8 k[p h[yl jfnlgm 5|yd nx”gli s[; cmi4 vf\s 5 gl 

vzhl d\h]z szjf Ljg\Lt sz[, k[p

S!#p!F cj[4 vf sfd[ ;{f 5|yd tm 5|Ltjfnl g\az ! Yl 5 Wjfzf h[ P5zmst r]sfnfvm df 

5|:yfL5t sz[, L;Wwf\t P5z vfwfz zfbjfdf\ vfj[, k[ t[ r]sfnfvmdf\ 5|:yfL5t sz[, L;Wwf\tm4 

cf,gf s[; gl cslstm h]nl cmi4 t[ 5|Ltjfnlvmg[ dnn~5 y. xstf gylp h[df\ 

!p z__)SzF hlpv[,pvfz !5_( 

vf s[;df\ jfnlv[ ;zsfz 5f;[yl hdlg czfhldf\ j[\rf6 ,lw[,l ctl vg[ cf,gf s[;gl 

h[d t[df\ 5|Ltjfnl 5f;[yl sm. zhl:80” ;[, 0l0 g] 8|fGH[sxg g ct]p h[yl vf r]sfnm 5|Ltjfnl 

g\az ! yl 5 g[ dnn~5 y. xstm gylp

zp z_!#SzF ;lp;lp;lp 5fgf g\az #$ Sv[;p;lpF

h[  r]sfnfgf  5[zf  g\az  !!  df\  CCjm.0CC  xAn  g]  vy”38g  gfdnfz  ;]5|ld  sm8”  gf 

jbtmjbt vf5jfdf\ vfj[,f h]nf h]nf r]sfnfvm df\yl szjfdf\ vfj[, k[p

#p !)*) v[pvf.pvfzp Sv[;p;lpF &5#

vf r]sfnfdf\  b[0]t gm 5|`g ;ljl, sm8”gl 1f[t|  dif”nfdf\  vfj[  k[  s[  s[d t[  v\u[gl rrf” 

szjfdf\ vfj[, k[p 5z\t] cf, jruf/fgl vzhlgm Lg6”i szjfgm cmih[yl vf r]sfnm 5|Ltjfnl g\

az ! yl 5 g[ dnn~5 y. xstm gylp

$p !)(* v[pvf.pvfzp Ss,stfF z$(

vf r]sfnfgf 5[z g\az #_ df\ z[sm0” vmo zf.8; g[ sAhf v\u[gm Ptd 5]zfjm u6jm t[j] 

9zfjjfdf\ vfj[, k[ 5z\t] t[ s[;gl cslst hmjfdf\ vfj[ tm t[df\ jfnl Wjfzf sAhf v\u[gl 56 nfn 

df\ujfdf\ vfj[,l hifz[ cf,gf s[;df\ dgf. c]sd gl vzhldf\ jfnl Wjfzf t[vmgf sAhfgf z1f6 

gl sm. nfn df\ujfdf\ vfj[, gyl h[yl vf r]sfnm 5|Ltjfnl g\az ! yl 5 g[ dnn~5 y. xstm 

gylp
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5p z__( S!F ;lp;lp;lp 5fgf g\az #!$ Sv[;p;lpF

vf r]sfnfdf\  jfnl Wjfzf sAhf v\u[gl 56 nfn df\ujfdf\  vfj[,l hifz[  cf,gf s[;df\ 

dgf. c]sd gl vzhldf\ jfnl Wjfzf t[vmgf sAhfgf z1f6 gl sm. nfn df\ujfdf\ vfj[, gyl h[yl 

vf r]sfnm 5|Ltjfnl g\az ! yl 5 g[ dnn~5 y. xstm gylp

&p z__z S!F ;lp;lp;lp 5fgf g\az !!) Sv[rp5lpF

vf r]sfnfdf\  jfnl Wjfzf sAhf v\u[gl 56 nfn df\ujfdf\  vfj[,l hifz[  cf,gf s[;df\ 

dgf. c]sd gl vzhldf\ jfnl Wjfzf t[vmgf sAhfgf z1f6 gl sm. nfn df\ujfdf\ vfj[, gyl h[yl 

vf r]sfnm 5|Ltjfnl g\az ! yl 5 g[ dnn~5 y. xstm gylp

*p z_!z S$F ;lp;lp;lp 5fgf g\az z&z S5\hfa v[G0 czlif6fF

vf r]sfnfdf\ 5|:yfL5t sz[, L;Wwf\t d]ha :5[;lols zl,lo v[s8 gl s,d $!Sv[rF gl 

rrf”  szjfdf\  vfj[, k[  h[df\  jfnl  Wjfzf  ost dgf.c]sd df\utm  nfjm  rf,jf 5ft|  gyl  t[j] 

9zfjjfdf\ vfj[ k[ 5z\t] t[ s[;gl cslst hmtf t[df\ v[u|ld[G8 8] ;[, gm d]nm ctm hifz[ cf,gf 

s[;df\ jfnl Wjfzf zhl:80” j[\rf6 szfz P5z vfwfz zfbjfdf\ vfj[, k[ h[yl vf r]sfnm 5|Ltjfnl 

g\az ! yl 5 g[ dnn~5 y. xstm gylp

(p z__&SzF ;ljl, sm8” ~,l\U; 5fgf g\az $#( Sdn|f;F

vf r]sfnfdf\  jfnl Wjfzf sAhf v\u[gl 56 nfn df\ujfdf\  vfj[,l hifz[  cf,gf s[;df\ 

dgf. c]sd gl vzhldf\ jfnl Wjfzf t[vmgf sAhfgf z1f6 gl sm. nfn df\ujfdf\ vfj[, gyl h[yl 

vf r]sfnm 5|Ltjfnl g\az ! yl 5 g[ dnn~5 y. xstm gylp

)p ;ljl, v[%,ls[xg g\az !z_*zQz_!! Su]hzft cf.sm8”F

vf r]sfnfdf\ s[;gl cslst v[jl ctl s[ jfnl Wjfzf j[\rf6 szfz gf 5zomd”G; df8[ jfnl 

Wjfzf nfjm nfb, szjfdf\ vfj[,m vg[ jfnu|:t hUif b[tlgl hdlg ctl vg[ t[ b[tlgl hdlg 

v[z om;”  :8[xggf )__ dl8z gf 1f[t|df\  ctl vg[  i]glig vmo .G0lifgf gm8lols[xg d]ha 

vfjl hdlgg] algb[tldf\ tanl, yjf 5z 5|Lta\w d]sjfdf\ vfj[, cmi4 h[gf sfz6[ t[ szfz h 

v[jm ctm s[ h[g] 5f,g xsi g ct] h[gf sfz6[ dgf. c]sd vf5jfd\f vfj[, g ctm 5z\t] cf,gf 

s[;df\ j[\rf6 szfz gf 5om”dG; gm sm. d]nm gyl vg[ jfnl Wjfzf cf,gm nfjm zhl:80” j[\rf6 

n:tfj[h P5z cf,gm nfjm nfb, szjfdf\ vfj[, k[ h[yl vf r]sfnm 56 t[g[ dnn~5 y. xs[ t[d 

gylp
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S!$F cj[ ;{f 5|yd 5|Ltjfnl g\az ! yl 5 Wjfzf h[ tszfz ,[jfdf\ vfj[, k[ s[ jfnl 

Wjfzf h[ zhl:80” j[\rf6 n:tfj[h P5z vfwfz zfbjfdf\  vfj[, k[ t[ j[\rf6 n:tfj[h h jm.0 

cmi4 t[  sm. nfn d[/jjf cssnfz ytf gyl t[  n,l, cf,gf tass[  u|fci zfbl xsfi gclp 

vg[  vf tass[  gfdnfz v[5[,[8 sm8”  Wjfzf glr[  5|:yfL5t sz[, r]sfnfvm gf L;Wwf\tmgl rrf” 

szjl h~zl h6fi k[ t[ glr[ d]ha k[p

2004  (1)  GLR  506  BHAGWANBHAI  KARAMANBHAI 

BHARVAD  vs.  AROGYANAGAR  CO-OP.  HOUSING 

SOCIETY LTD. AND ORS.

(B) Registration Act, 1908 (XVI of 1908) 

- Secs. 47 and 49 - Bombay Tenancy and 

Agricultural  Lands  Act,  1948  (LXVII  of 

1948)  -  Sec.  63  -  Sale-deed  becomes 

operative from date of execution and not 

from date of registration - Permission of 

sale  of  agricultural  land  to  non-

agriculturist granted by Collector after 

execution  of  sale-deed,  but  before 

registration  -  Held,  sale  transaction 

would not be invalid.

In  the  present  case,  permission  under 

Sec. 63(C) of the Tenancy Act was granted 

to the plaintiff society on 24-7-1999 by 

the District Collector, Ahmedabad though 

the sale-deeds were executed on 8-4-1999. 

Though,  the  said  sale-deeds  were 

registered  under  the  provisions  of  the 

Registration  Act  by  the  Sub-Registrar, 

Ahmedabad on 3-8-1999, those sale-deeds 

will start to operate from the date of 

their execution i.e. 8-4-1999. Execution 
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of the documents made in favour of the 

plaintiff society was made prior to the 

execution of the document made in favour 

of  the  defendant  No.  6  by  the  land-

owners. As such, the effect of the sale-

deeds executed in favour of the plaintiff 

society will start from their execution 

i.e from 8-4-1999, prior to the date on 

which  the  sale-deeds  were  executed  in 

favour of the defendant No. 6. (Para 9)

As invalid deeds of conveyance were not 

declared by any Court of law or by any 

competent authority, they will be treated 

as valid more so the permission has been 

granted by the Collector concerned under 

Sec. 63 of the Tenancy Act for transfer 

of the property to a person who was not 

an  agriculturist  i.e.  the  plaintiff 

society. From the facts and circumstances 

of this case, the sale-deeds executed in 

favour  of  the  plaintiff  society  by 

Jayantibhai C. Patel-Power of Attorney-

holder on behalf of the original land-

owners, i.e. defendant Nos. 1 to 5 will 

operate from the date of execution of the 

sale-deeds  and  not  from  the  date  of 

registration  and  invalidity  of  sale 

transaction due to absence of permission 
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under Sec. 63 of the Tenancy Act, would 

not come in the way as the permission 

under  Sec.  63  of  the  Tenancy  Act  has 

already  been  granted  by  the  Collector 

prior to the Registration of the sale-

deeds in favour of the plaintiff. (Para 

12)

(C) Bombay Tenancy and Agricultural Lands 

Act, 1948 (LXVII of 1948) - Secs. 63(1), 

64(8) and 83A - Though, a transaction may 

be invalid per se it has to be declared 

so - An invalid transaction is akin to a 

voidable transaction.

An  invalid  transaction  per  se  may  be 

invalid,  but  it  will  not  be  invalid 

unless it is decided or declared to be 

so. It has to be invalidated. It thus 

becomes clear that an invalid transaction 

is  made  equivalent  to  a  voidable 

transaction and not a void transaction. 

It is a trite principle of law to say 

that a voidable transaction remains valid 

till  it  is  a  void,  annulled  or 

invalidated. 

 (E) Civil Procedure Code, 1908 (V of 

1908)  -  Order  39,  Rules  1  and  2  - 

Purchaser  put  in  possession  of  land 

pursuant  to  agreement  to  sell  -  Sale-
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deeds  subsequently  executed  and 

registered  -  Held  on  facts,  there  was 

prima facie case in favour of purchaser 

as against another person in whose favour 

another  sale-deed  was  executed  by  the 

Power of Attorney-holder of the owners.

In the facts and circumstances of this 

case, I am constrained to hold that the 

land in question since execution of the 

agreement  to  sell  (banakhat)  and 

subsequently,  sale-deeds  were  executed 

and were got registered the plaintiff was 

in possession, they will be deemed to be 

operative  from  the  date  of  their 

execution.  Though,  prior  to  permission 

under Sec. 63C of the Tenancy Act the 

transfer  of  land  made  in  favour  of 

plaintiff society was not invalid as  it 

was not declared as illegal or invalid by 

the  Court  of  law  or  by  any  competent 

authority.  Since  the  sale-deeds  have 

already been registered, the said sale-

deeds will be deemed to be operative from 

the  date  of  their  execution.  As  such, 

there  was  prima  facie  case  regarding 

title, right and interest in favour of 

the  plaintiff  society  and  balance  of 

convenience and irreparable loss as held 

by  the  trial  Court  as  well  as  by  the 
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lower appellate Court is also in favour 

of the plaintiff society. 

AIR  2001  SUPREME  COURT  2552  "Dhurandhar 

Prasad Singh v. Jai Prakash University"

 (B) Contract Act (9 of 1872) , S.23 - 

CONTRACT -  WORDS AND PHRASES - Void and 

voidable - Distinction - Explained.

 Words and Phrases - Void and Voidable - 

Distinction.

The expression "void" has several facets. 

One  type  of  void  acts,  transactions, 

decrees  are  those  which  are  wholly 

without jurisdiction, ab initio void and 

for avoiding the same no declaration is 

necessary, law does not take any notice 

of the same and it can be disregarded in 

collateral proceedings or otherwise. The 

other  type  of  void  act,  e.g.  may  be 

transaction against a minor without being 

represented  by  a  next  friend.  Such  a 

transaction is good transaction against 

the  whole  world.  So  far  the  minor  is 

concerned,  if  he  decides  to  avoid  the 

same  and  succeeds  in  avoiding  it  by 

taking recourse to appropriate proceeding 

the  transaction  becomes  void  from  the 

very beginning. Another type of void act 

may be which is not a nullity but far 
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avoiding the same a declaration has to be 

made. Voidable act is that which is a 

good act unless avoided, e.g., if a suit 

is filed for declaration that a document 

is  fraudulent  and/or  forged  and 

fabricated,  it  is  voidable  as  apparent 

state of affairs is real state of affairs 

and  a  party  who  alleges  otherwise  is 

obliged to prove it. If it is proved that 

the document is forged and fabricated and 

a declaration to that effect is given a 

transaction  becomes  void  from  the  very 

beginning.  There  may  be  a  voidable 

transaction which is required to be set 

aside and the same is avoided from the 

day it is so set aside and not any day 

prior to it. In cases, where legal effect 

of  a  document  cannot  be  taken  away 

without setting aside the same, it cannot 

be  treated  to  be  void  but  would  be 

obviously voidable.

vfd P5zmst r]sfnfvmdf\ 5|:yfL5t sz[, L;Wwf\tm d]ha hif ;]wl jfnl Wjfzf 

zh]  yi[, zhl:80”  j[\rf6 n:tfj[h g, v[G0 jm.0 hfc[z szjfdf\  g vfj[  Tif ;]wl t[  cf,gf 

tass[ vL:tTj wzfj[ k[ t[j] dfgj] 50[p 

S!$p!F jw]]df\ jfnl Wjfzf h[ gfdnfz ;]5|ld sm8” gf v[pvf.pvfzp !)*) ;]5|ld sm8” 

&5# gf r]sfnf P5z vfwfz zfbl h[ zh]vft szjfdf\ vfj[, k[ s[ amDa[ 8[g[G;l v[G0 v[u|ls<rz 

v[s8 gl hmujf. d]ha ;ljl, sm8” g[ cf,gm nfjm r,fjjfgl ;tf gyl t[ n,l, u|fci zfbl 

xsfi gcl sfz6 s[ vf r]sfnfdf\ gfdnfz ;]5|ld sm8” Wjfzf v[j] 9zfjjfdf\ vfj[, k[ s[ ost sm. 

JiLst b[0]t k[ s[ s[d t[8,m d]nm h gssl szjf ;ljl, sm8” g[ ;Ttf gyl vg[ t[gf df8[ dfd,tnfz 
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sm8”df\ vf d]nfgm gl6”i szjf df8[ nfjm zloz szjm hm.v[p vf r]sfnfgl Ljutm glr[ d]ha k[p

AIR 1979 SUPREME COURT 653 "Gundaji Satwaji 

Shinde v. Ramchandra Bhikaji Joshi"

Bombay Tenancy and Agricultural Lands Act 

(67 of 1948) , S.70 , S.85 , S.85A and 

S.63 - CONTRACT -  AGRICULTURAL LAND - 

Scope and effect of - Contract of sale of 

agricultural  land  -  Suit  for  specific 

performance - Issue whether plaintiff is 

agriculturist  involved  -  Exclusive 

jurisdiction of Mamlatdar to decide it - 

Jurisdiction of Civil Court is ousted - 

Procedure to be followed by Civil Court 

in dealing with suit indicated.

Civil P.C. (5 of 1908) , S.9 .

 Exclusive jurisdiction of Revenue Court 

- Jurisdiction of Civil Court.

The combined effect of Ss. 70, 85 and 85-

A of the Act is that where in a suit 

properly  constituted  and  cognizable  by 

the Civil Court upon a contest an issue 

arises which is required to be settled, 

decided  or  dealt  with  by  a  competent 

authority  under  the  Tenancy  Act,  the 

jurisdiction  of  the  Civil  Court  to 

settle, decide or deal with the same is 

not only ousted but the Civil Court is 

under a statutory obligation to refer the 

issue   to  the  competent  authority  under   
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the Tenancy Act to decide the same and 

upon the reference being answered back to 

dispose of the suit in accordance with 

the decision of the competent authority 

under the Tenancy Act.  (Paras 8 , 9 , 

18) 

Where  the  plaintiff  sued  for  specific 

performance  of  a  contract  for  sale  of 

agricultural  land  governed  by  the 

provisions  of  the  Tenancy  Act  in  the 

Civil  Court  and  the  defendant  appeared 

and raised a contention that in view of 

the provisions contained in S. 63 of the 

Tenancy Act the plaintiff not being an 

agriculturist is barred from purchasing 

the land, the issue would directly and 

substantially arise whether the plaintiff 

is an agriculturist. Such an issue being 

within the exclusive jurisdiction of the 

Mamlatdar, it is incumbent upon the Civil 

Court to refer the issue to the competent 

authority under the Tenancy Act and the 

civil court has no jurisdiction to decide 

or deal with the same.

vfd P5zmst r]nfnfdf 5|:yfL5t sz[, L;Wwf\tm d]ha rf,] nfj[  jfnl b[0]t k[ s[  s[d 

t[ Lg6”i szjf df8[ nfjm dfd,tnfz sm8”df\ zloz szjm 50[p 5z\t] cf, vf nfjm dgf.c]sd gl 

vzhlgf gl6”i df8[ 5[G0l\u k[ h[yl vf r]sfnm 5|Ltjfnl g\az ! yl 5 gfvmg[ dnn~5 y. xstm 

gylp 

S!$pzF jw]df\ 5|Ltjfnl g\az ! yl 5 Wjfzf h[ alhl v[s n,l, szjfdf\ vfj[, k[ s[ jfnl 
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Wjfzf  dgf. c]sd gl  ;fy[  sAhm  d[/jjf  v\u[gl  sm. nfn  df\ujfdf\  vfj[, gyl  h[yl  jfnl 

g[  dgf.c]sd d/l xs[ gcl t[ n,l, 56 cf,gf tass[ u|fci zfbl xsfi gcl sfz6 s[ jfnl 

v[ cf,gm nfjm sm. szfzgf 5f,g df8[ sz[, gyl vg[ jfnl Wjfzf ost zhl:80” j[\rf6 n:tfj[h 

gf vfwfz[  jfnu|:t b[tzgf df,ls yi[, cmi4 t[  dl<st rf,]  nfj[  5|Ltjfnl Wjfzf vGi sm. 

g[ tanl, sz[ gcl tyf amhm PT5Gg szfj[ gcl t[8,l h nfn df\u[, k[p 

S!$p#F jw]df\ 5|Ltjfnlvm Wjfzf v[jl 56 n,l, szjfdf\ vfj[, k[ s[ z[jGi] z[s0”df\ 5|

Ltjfnlvmgf gfd k[ h[yl jfnl 5mtfgm sAhm ;fLat szl xs[, g cmi4 t[vmg[ dgf.c]sd d/l 

xs[ gcl t[ n,l, 56 cf,gf tass[ u|fci zfbl xsfi gcl sfz6 s[ jfnlgl vf\s 5 gl vzhldf\ 

h[ nfn df\ujfdf\ vfj[, k[ t[ hmjfdf\ vfj[ tm v[jl nfn df\u[, k[ s[4CC vf sfdgf  5| Ltjfnl  g \

az ! yl  5 nfjf  jf/l  vdzf5]z  ;j[ “  g \az  ## 5{sl  gl  v[sz  $V__ u]9f  hdlg  

vdfzl  df,lsl  vg[  sAhf  gl  hdlg  sm.  a[Gs4  zfq8 |s 't  a[ Gs4  vGi  a[Gs  

s [  ofigfG;  .G:8l8i]8  s [  vdfzl  hdlg  tfz6df \  d]sl  sm.  amhm  sz[  gcl  s [  ,mg 

P5f0[  gcl s [  vdfzl hdlg 5zTj[  sm. vgvLws't s ' Ti sz [  gcl s [  sm. nfjf jf/l  

vdfzl  hdlg  g]  j [rf64  ulzm4  8 | fG;oz  s[  vGiyf  sm.  Jijcfz  sz[  gLc  t[jm 

jruf/fgm  dgf.c]sd  nfjfgf  vfbzl  glsf,  ytf  ;]wl  ozdfjjf  vdfzl  gd|  

vzh k[p  CC

vfd jfnlgl P5zmst nfn hmjfdf\ vfj[ tm jfnl v[ t[vmgf sm. sAhfgf z1f6 gl 

nfn df\u[, gyl h[yl 5|Ltjfnlvmgl n,l,m u|fci zfbl xsfi gclp  t[dh 5|Ltjfnlvm Wjfzf 

h[ z[jGi] z[s0”df\ 5mtfg] gfd rf,t] cmjfgl cslst h6fj[, k[ tm vf tass[ gfdnfz v[5[,[8 sm8” 

Wjfzf glr[ nxf”j[, r]sfnfvmdf\ 5|:yfL5t sz[, L;Wwf\tm 

"Mutation of a property in the 

revenue  record  does  not  create  or 

extinguish  title,  nor  has  it  any 

presumptive  value  of  title.  It  only 

enables the person, in whose favour the 

mutation  is  entered,  to  pay  the  land 

revenue  in  question."  (Vide:  Thakur 

Nirman Singh and Ors. v. Thakur Lal Rudra 

Pratap  Narain  Singh,  AIR  1926  PC  100; 

Smt. Sawarni v. Inder Kaur and Ors., AIR 

1996  SC  2823  :  (1996  AIR  SCW  3613); 
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R.V.E. Venkata Chala Gounder v. Arulmign 

Ciswesaraswamy  and  V.  Temple  and  Anr., 

AIR 2003 SC 4548 : (2003 AIR SCW 5316); 

and Suman Verma v. Union of India and 

Ors., (2004) 12 SCC 57) : 

AIR 2004 SUPREME COURT 4800 "Suman Verma v. 

Union of India" 

In  our  opinion,  owning  of  agricultural 

property and getting the name entered in 

Revenue  Record  are  two  different  and 

distinct things. 

vfd P5zmst r]sfnfvmdf\  5|:yfL5t sz[, L;Wwf\tm  d]ha z[jGi]  z[s0”df\  gfd 

cmj] t[ h]nl j:t] k[ vg[ vg[ z[jGi] z[sm0”df\ ost gfd cmjfgf sfz6[ sm. JiLst g[ css4 vLwsfz 

sl clt t[ Ld<st df\ 5|f%t yt] gylp 

S!$p$F jw]df\ vf tass[ gfdnfz ;]5|ld sm8” Wjfzf glr[ nxf”j[, r]sfnfvmdf\ 5|:yfL5t 

sz[,  L;Wwf\tm  P5z  jruf/fgl  vzhlgm  gl6”i  sztl  jbt[  sm8[“  ost 5|fydls  t5f; szjl 

hm.v[ vg[ vfbf 5]zfjfg] d]<if\sg szjfg] gyl t[j] 9zfj[, k[ t[ r]sfnfvm glr[ d]ha k[p 

2000  (3)  GLR  2759  ADANI  EXPORTS  LTD.  vs. 

HINDUSTAN ORGANIC CHEMICALS LTD.

 (A) Civil Procedure Code, 1908 (V of 

1908)  -  Order  39,  Rules  1  and  2  - 

Principles regarding grant of injunction 

application - Satisfaction of the Court 

regarding  prima  facie  case  -  Not 

necessary for Court to examine merits of 

the case to ascertain whether plaintiff 

is likely to succeed - It is enough if 

plaintiff shows a fair question which can 
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be raised at trial - Principles in this 

regard formulated.

It is well settled principles of law that 

the  rule  that  before  the  issue  of  a 

temporary  injunction,  the  Court  must 

satisfy itself that the plaintiff has a 

prima facie case, does not mean that the 

Court should examine the merits of the 

case  closely  and  come  to  a  conclusion 

that the plaintiff has a case in which he 

is likely to succeed. This would amount 

to prejudging the case on its merits. All 

that the Court has to see is that on the 

face of it the person applying for an 

injunction  has  a  case  which  needs 

consideration and which is not bound to 

fail by virtue of some apparent defects. 

(Para 31) 

In order to make out a prima facie case, 

necessary for granting an interlocutory 

injunction,  the  plaintiff  need  not 

establish his title. It is enough if he 

can show that he has a fair question to 

raise as to the existence of right which 

he alleged and can satisfy the Court that 

the  property  in  dispute  should  be 

preserved in its present actual condition 

until such question is disposed of. The 
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Court  must  also,  before  disturbing  any 

man's legal right stripping him off any 

of the rights with which law has clothed 

him, be satisfied that the probability is 

in favour of his case ultimately failing 

in the final issue of the suit. (Para 32) 

It is also a well settled principles of 

law that what the Court has to determine 

in granting injunction is whether there 

is  a  bona  fide  contest  between  the 

parties  and  when  there  is  a  fair  and 

substantial question to be decided as to 

the rights of the parties in the suit, it 

is not necessary for the purpose nor is 

it right that the Court should further 

examine  the  question  in  dispute  or 

anticipate the decision of the question 

in the suit itself. (Para 32.1)

HindustanPetroleum  Corpn.Ltd.  Vs.Sriman 

Narayan and Anr. reported in (2002)5 SCC 

760 and more particularly paragraph 11 in 

said  decision  wherein  Hon'ble  the  Apex 

Court  observed  that  the  controversy 

raised  in  said  case  related  to  a 

commercial contract entered into between 

the parties and more particularly about 

alleged  revocation  of  contract.  It  was 

observed  that  validity  or  otherwise  of 
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the order of revocation can be considered 

at the stage of interim injunction only 

for the limited purpose of ascertaining 

whether  there  is  prima-facie  case  in 

favour  of  the  plaintiff  and  not  for 

determination  of  the  question  finally, 

but from the discussions in the impugned 

order, it appears that the High Court had 

dealt  with  the  matter  as  if  it  was 

deciding the suit. In paragraph 12, in 

said  decision,  it  was  further  observed 

that  all  such  matters  are  to  be 

considered when the suit is to be taken 

up  for  hearing  and  could  not  be 

considered in detail for considering the 

prayer  for  interlocutory  order  of 

injunction. 

In ZenithMataplast Private Ltd. Vs.State 
of Maharashtra & Ors. reported in 
(2009)10 SCC 388.

Considering the facts and circumstances 
involved  in  said  case,  in  para  31, 
Hon'ble the Apex Court observed that it 
may not be appropriate for any Court to 
hold a mini trial at the stage of grant 
of temporary injunction. 

S!5F vfd4 P5zmst rrf”  sif”  d]ha jfnl  Wjfzf  h[  zhl:80”  j[\rf6 n:tfj[h P5z 

vfwfz zfbl nfjm nfb, szjfdf\ vfj[ k[ tm ;{f 5|yd t[ n:tfj[h ;g[ !))5 gf zmh gm k[ t[dh 

5|Ltjfnl g\az ! Yl  5 Wjfzf ost t[  n:tfj[hm amu; cmjfgm vf1f[5 szjfdf\  vfj[, k[  5z\t] 

vfhnlg ;]wl  ;nz n:tfj[h g[  znaft, hfc[z szjf df8[  5|Ltjfnl  vm  Wjfzf  sm. sfi”jfcl 

szjfdf\ vfj[, cmi t[j] h6ft] gyl t[dh gfdnfz cf.sm8”gf P5zmst r]sfnfdf\ 5|:yfL5t sz[, 
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L;Wwf\tm d]ha hif ;]wl zhl:80” j[\rf6 n:tfj[h g[ g, v[G0 jm.0 imUi c]s]dt wzfjtl sr[zl 

Wjfzf hfc[z szjfdf\ g vfj[ Tif ;]wl t[ n:tfj[h j[,l0 u6fip t[dh cf,gf tass[ jruf/fgl 

vzhlgm gl6”i szjfgm cmi4 jruf/fgl vzhlgm gl6”i sztl jbt[  ost 5|yd nx”gli s[; 

t[dh nfjfgl cslstm Wifg[  ,[tf bz[bz sm. d]nm v[jm k[  s[  t[  afat[  jw]  t5f; szjl h~z 

k[ t[8,l h cslstm Wifg[  ,[jl hm.v[p vg[ cf,gf tass[ P5zmst rrf” sif”  afn jfnl b[0]t 

k[ s[ sd[4 jfnl Wjfzf zh] yi[, zhl:80” j[\rf6 n:tfj[h u[z sfin[;z k[ s[ s[d t[ afat 5]zfjm 

,lwf ;ljfi cf,gf tass[ gssl y. xs[ t[d gylp h[yl jfnlgm 5|yd nx”gli s[; h6fi k[ t[dh 

hm cf,gf tass[ jfnu|:t hUif v\u[ jfnlgf ,fedf\ sm. c]sd szjfdf\ g vfj[ vg[ hm 5|Ltjfnl 

Wjfzf t[ Ld<st vGi sm. g[ rf,] nfj[ tanl, szl n[jfdf\ vfj[ s[ amhm PT5Gg szjfdf\ vfj[ tm 

jfnlgf  nfjfgm  sm.  vy”  zc[  gcl  vg[  jfnlg[  jw]  nfjf  n]jldf\  Ptzj]  50[p  h[yl  56 

;uj/tfVvuj/tfgl ;dtm, jfnlgf ,fedf\  k[  vg[  dgf.c]sd gcl vf5jfgf sfz6[  56 

gf6fyl ez5f. g y. xs[ t[j] g]sxfg jfnl g[ y. xs[ t[d k[p h[yl d]nf g\az ! yl # gm hjfa 

csfzdf\  vf5l t[dh jfnlgl df,lsl vg[  sAhf v\u[gl cslst 5]zfjm ,lwf ;ljfi gssl y. 

xs[ t[d g cmi4 glr[ d]ha gm c]sd sz] k]p 

VOO  vf b zl  c ]  s  d  OOV

!F jfnlgl vf\s 5 gl jruf/fgl dgf. c]sd gl vzhl v\xtO d\h]z szjfdf\ vfj[ k[p vg[ 

jfnlgf  ,fedf\  jruf/fgm  v[stzol  :8[8;  sjmgm  c]sd  d]nt  tfzlb  #_Q)Q!#  gf  zmh 

vf5jfdf\ vfj[,m t[ nfjfgf vfbzl c]sd ;]wl hf/j zfbjfgm c]sd szjfdf\ vfj[ k[p vg[ jfnl 

vg[ 5|Ltjfnl g\az ! yl 5 gfvmv[ nfjfgf vfbzl glsf, ytf ;]wl jfnu|:t hUifgl iyfjt 

L:ytl hf/jl zfbjlp v[8,[ s[4  vdzf5]z  ;j[ “  g \az  ## 5{sl  gl  v[sz  $V__ u]9f  gl  

hdlg  tfz6df \  d]sl  sm.  amhm  szjm  gcl  s [  ,mg  P5f0jl  gcl  s [  jfnu|:t  hdlg 

5zTj[  sm. vgvLws't s ' Ti szj]  gcl s [  sm. nfjf  jf/l jfnu|:t hdlg g]  j [rf64  

ulzm4 8 | fG;oz s[  vGiyf sm. Jijcfz szjm gLcp

zF vf vzhlg]\ br” nfjfgf vfbzl 5Lz6fdg[ vg];zx[p 

vfhzmh  tfzlbOz#4  dfc[Vv[5|l,4  ;g[Vz_!$ gf\zmh  vf  c]sd  b]<,l 
vnf,tdf\ jf\rl ;\e/fjl4 ;cl szl hfc[z sim”p

d]pd[\nz0fp Sczlx c;d]bef. jdf ”F
tfpz#Q_$Qz_!$            d]Bi ;ljl, hh4

    d[\nz0fp
    hlph[ p__(z!p


