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Suui dael 5212 AL usiu-d Al 519 Hel Al wA ad] sl slddl sldl 291228 dam
£l GUR SleHl Eldl E1WA 5L 2 ©9 F 2l 241 5151 ULl dA HEEZU AS AS dH
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(2¥) ¢d Al vaH Uldagl doz 1 ol U LRl % dsA UMl pAd 9 5 dlel
B % 290228 dAL £2d1A% GUR UAIR AMHAHL A 9 d dARL £2dA1A% ¥ AUOS
S, d 519 £l6 HNadl 855612 Adl 42l d edld dlanl deiss s vl asi dl.

AN D

2§ 2l dots3 AHER HUA2 512 el A wAUd s3a Asieidl A [Reaidi-) 2l
sl %32l Rua €9 d Al Hoyor o,
2004 (1) GLR 506 BHAGWANBHAI KARAMANBHAI
BHARVAD VS. AROGYANAGAR CO-OP. HOUSING
SOCIETY LTD. AND ORS.
(B) Registration Act, 1908 (XVI of 1908)
- Secs. 47 and 49 - Bombay Tenancy and
Agricultural Lands Act, 1948 (LXVII of
1948) - Sec. 63 - Sale-deed becomes
operative from date of execution and not
from date of registration - Permission of
sale of agricultural land to non-
agriculturist granted by Collector after
execution of sale-deed, but before
registration - Held, sale transaction
would not be invalid.
In the present case, permission under
Sec. 63(C) of the Tenancy Act was granted
to the plaintiff society on 24-7-1999 by
the District Collector, Ahmedabad though
the sale-deeds were executed on 8-4-1999.
Though, the said sale-deeds were
registered under the provisions of the
Registration Act by the Sub-Registrar,
Ahmedabad on 3-8-1999, those sale-deeds
will start to operate from the date of

their execution i.e. 8-4-1999. Execution
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of the documents made in favour of the
plaintiff society was made prior to the
execution of the document made in favour
of the defendant No. 6 by the land-
owners. As such, the effect of the sale-
deeds executed in favour of the plaintiff
society will start from their execution
i.e from 8-4-1999, prior to the date on
which the sale-deeds were executed 1in

favour of the defendant No. 6. (Para 9)

As invalid deeds of conveyance were not
declared by any Court of law or by any
competent authority, they will be treated
as valid more so the permission has been
granted by the Collector concerned under
Sec. 63 of the Tenancy Act for transfer
of the property to a person who was not
an agriculturist 1i.e. the plaintiff
society. From the facts and circumstances
of this case, the sale-deeds executed in
favour of the ©plaintiff society by
Jayantibhai C. Patel-Power of Attorney-
holder on behalf of the original 1land-
owners, i.e. defendant Nos. 1 to 5 will
operate from the date of execution of the
sale-deeds and not from the date of
registration and invalidity of sale

transaction due to absence of permission
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under Sec. 63 of the Tenancy Act, would
not come 1in the way as the permission
under Sec. 63 of the Tenancy Act has
already been granted by the Collector
prior to the Registration of the sale-
deeds in favour of the plaintiff. (Para
12)

(C) Bombay Tenancy and Agricultural Lands
Act, 1948 (LXVII of 1948) - Secs. 63(1),
64(8) and 83A - Though, a transaction may
be invalid per se it has to be declared
so - An invalid transaction is akin to a
voidable transaction.

An invalid transaction per se may be
invalid, but it will not be invalid
unless it 1is decided or declared to be
so. It has to be invalidated. It thus
becomes clear that an invalid transaction
is made equivalent to a voidable
transaction and not a wvoid transaction.
It is a trite principle of law to say
that a voidable transaction remains valid
till it is a void, annulled or

invalidated.

(E) Civil Procedure Code, 1908 (V of
1908) - Order 39, Rules 1 and 2 -
Purchaser put in possession of 1land

pursuant to agreement to sell - Sale-
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deeds subsequently executed and
registered - Held on facts, there was
prima facie case in favour of purchaser
as against another person in whose favour
another sale-deed was executed by the
Power of Attorney-holder of the owners.

In the facts and circumstances of this
case, I am constrained to hold that the
land in question since execution of the
agreement to sell (banakhat) and
subsequently, sale-deeds were executed
and were got registered the plaintiff was
in possession, they will be deemed to be
operative from the date of their
execution. Though, prior to permission
under Sec. 63C of the Tenancy Act the
transfer of land made in favour of
plaintiff society was not invalid as it

was not declared as illegal or invalid by

the Court of law or by any competent

authority. Since the sale-deeds have

already been registered, the said sale-

deeds will be deemed to be operative from

the date of their execution. As such,

there was prima facie case regarding

title, right and interest in favour of

the plaintiff society and balance of

convenience and irreparable loss as held

by the trial Court as well as by the
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lower appellate Court is also in favour

of the plaintiff society.

AIR 2001 SUPREME COURT 2552 "Dhurandhar
Prasad Singh v. Jai Prakash University"

(B) Contract Act (9 of 1872) , S.23 -
CONTRACT - WORDS AND PHRASES - Void and
voidable - Distinction - Explained.

Words and Phrases - Void and Voidable -
Distinction.

The expression "void" has several facets.
One type of wvoid acts, transactions,
decrees are those which are wholly
without jurisdiction, ab initio void and
for avoiding the same no declaration is
necessary, law does not take any notice
of the same and it can be disregarded in
collateral proceedings or otherwise. The
other type of wvoid act, e.g. may be
transaction against a minor without being
represented by a next friend. Such a
transaction 1is good transaction against
the whole world. So far the minor is
concerned, if he decides to avoid the
same and succeeds 1in avoiding it Dby
taking recourse to appropriate proceeding
the transaction becomes wvoid from the
very beginning. Another type of void act

may be which is not a nullity but far
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avoiding the same a declaration has to be
made. Voidable act 1is that which 1is a
good act unless avoided, e.g., if a suit
is filed for declaration that a document
is fraudulent and/or forged and
fabricated, it is wvoidable as apparent
state of affairs is real state of affairs
and a party who alleges otherwise 1is
obliged to prove it. If it is proved that
the document is forged and fabricated and
a declaration to that effect is given a
transaction becomes void from the very
beginning. There may be a voidable
transaction which is required to be set
aside and the same is avoided from the
day it is so set aside and not any day
prior to it. In cases, where legal effect
of a document cannot be taken away
without setting aside the same, it cannot
be treated to be wvoid but would be

obviously voidable.

1M GURLsd ASIEIAIMT WA 534 [Reaidl voor g 18l aigl ezl
2% AAA %1228 dABL E3AAY 1A Bies AISS 1R sl 4 wud cdl wél d lar
Ac155 i(3dcct 4204 €9 dq HIMd US.
(1¥.1) aguil gl el ¢ AHsR AWM 512 AL 2205202, 1¢9¢ YUlU 512
SU3 L AsIEL GUR 202 AV %2 5AUL 2UAA D 5 6113 2]l 2vs A s
wisz Al s uuor Adla si2 4 eiadl sial adaard Adt 2l d edla aey vl
Astd Al S1200 5 UL ASIEIHE AHEIR UM 512 B2 A SAAUUL 2UAA D 5 55d 518

N D)

Al5d visd ©9 5 34 dzcl Hel o 55l s2a1 Al 512 A Al Al 249 d-L WIS HIHAAELR
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S1240 241 HelHl Lol 5241 W2 sl D52 52a1 AL, 21 AsiEl [Qordl 2 v O,
AIR 1979 SUPREME COURT 653 "Gundaji Satwaji
Shinde v. Ramchandra Bhikaji Joshi"

Bombay Tenancy and Agricultural Lands Act
(67 of 1948) , S.70 , S.85 , S.85A and
S.63 - CONTRACT - AGRICULTURAL LAND -

Scope and effect of - Contract of sale of

agricultural 1land - Suit for specific
performance - Issue whether plaintiff is
agriculturist involved - Exclusive

jurisdiction of Mamlatdar to decide it -
Jurisdiction of Civil Court is ousted -
Procedure to be followed by Civil Court
in dealing with suit indicated.
Civil P.C. (5 of 1908) , S.9

Exclusive jurisdiction of Revenue Court
- Jurisdiction of Civil Court.
The combined effect of Ss. 70, 85 and 85-
A of the Act is that where in a suit
properly constituted and cognizable by
the Civil Court upon a contest an issue
arises which is required to be settled,
decided or dealt with by a competent
authority wunder the Tenancy Act, the
jurisdiction of the Civil Court to
settle, decide or deal with the same 1is
not only ousted but the Civil Court 1is

under a statutory obligation to refer the

issue to the competent authority under
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the Tenancy Act to decide the same and

upon the reference being answered back to
dispose of the suit in accordance with
the decision of the competent authority
under the Tenancy Act. (Paras 8 , 9 ,
18)

Where the plaintiff sued for specific
performance of a contract for sale of
agricultural land governed by the
provisions of the Tenancy Act in the
Civil Court and the defendant appeared
and raised a contention that in view of
the provisions contained in S. 63 of the
Tenancy Act the plaintiff not being an
agriculturist is barred from purchasing
the land, the issue would directly and
substantially arise whether the plaintiff
is an agriculturist. Such an issue being
within the exclusive jurisdiction of the
Mamlatdar, it is incumbent upon the Civil
Court to refer the issue to the competent
authority under the Tenancy Act and the
civil court has no jurisdiction to decide

or deal with the same.

M GUAsd ABIEIHL AU s3a [Reaidl uoet A1d 21d Agl visd 9 5 5y
d [RBly 5241 W12 £1al HIHAAER 51241 €152 53l U3, U3d 1A 21 Eldl HALSSsH -
2129011 At W2 U-Slor 69 ell 2L »siel uldagl 4oz 4 ol u A HEE3u A Asdl
2.

(2¥.?) Ayl ulaagl o1 1 dl u tnzi o ollol s sdla sl 2uda €9 5 gl
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il U wsH -l i s A 20l SIS g1e Wil 2udd Al gl gl
A4 s Holl a5 Ad)l d edld unL slanl detss sy vl asiu Adl s1ReL 5 gl
2] Gladl elal SIS 521 WA W2 53¢ Al 21 gl eurt s5d 2961228 dAnaL ecidy
Al 213 g Wdl Hicdls 234 ¢y, d Wlesd 204 g1d uldaidl eut 210 51
A detglet 53 Al d sl Geurt s21d ) dedl o sls uidia 9,
(1¥.3) aguil wldadlzi izl 2Adl ugl sdla sl 2udd 9 5 3a-y 355U U
[Acugltinar A €9 2l gl uldil 5691 Aloid 531 a5a 4 Sy, duid HAdesH woll
95 Adl d sdld uBL slaql doiss e vl AsA A€l 51201 5 gl 248 U -l 21140
% S15 HRLUHL 21AA O d U] 204 dl 2Ad] 218 Uidid © 5" a0 s1u-L wlaadl «
w2 4 ol ustar all AugY: ud 4ok 33 Y Hl x152 ¥—00 AsL ¥HlA
U WAlSl A soo Al gl SIS Gles, Av2sd Gies, WY bivy
5 slaren Swadleye 3 il ol diraul 5 siS ool 52 4dl § dln
Buls €l 5 2R w3l ued SIS wAAAGA e 52 Al 5 51 g1 awll
UL gl 4 dam, ANRL, 21-us 5 w-uAL SIS AR 52 AR dal
QANLAL HALSEsH slaldl 2wl lsia 2dl wdl suaa wRl u
w0 89,
204 ULl BURsd 18 YlUHi 244 dl AL 2 AL SIS 5691 22081 |
sig wiold Al gell ulaawdlzud edlar asu vl asi 8l duy uldadlai il
% a7y I5SHI Ul UM ALAd Sl € 5lsd FBUAA €9 dl 2L doiss AHER HUA2 512
eqi21 A2 sadd AsiEUHL WAd 53¢ [Reaidl
"Mutation of a property in the
revenue record does not create or
extinguish title, nor has it any
presumptive value of title. It only
enables the person, in whose favour the
mutation is entered, to pay the 1land
revenue in question." (Vide: Thakur
Nirman Singh and Ors. v. Thakur Lal Rudra
Pratap Narain Singh, AIR 1926 PC 100;

Smt. Sawarni v. Inder Kaur and Ors., AIR

1996 SC 2823 : (1996 AIR ©SCW 3613);
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R.V.E. Venkata Chala Gounder v. Arulmign
Ciswesaraswamy and V. Temple and Anr.,
AIR 2003 SC 4548 : (2003 AIR SCW 5316);
and Suman Verma v. Union of 1India and

Ors., (2004) 12 SCC 57)

ATR 2004 SUPREME COURT 4800 "Suman Verma V.
Union of India"
In our opinion, owning of agricultural
property and getting the name entered in
Revenue Record are two different and
distinct things.
1M GUsd ASIEIRAML WA 53¢ [Aehidl Hoor a-d 355U1 uu
eldd d %2l drd © A 244 a2 ISISHL 55 UM elallrl 51281 515 Al3d A ess, vlEs12
Sl dld d [Resd |l wid 2aq A9l
(1¥.%) QUL 2L dotss AUHEIR QUIH 12 eaiR) A saidd AsE1RAMTL aLUd
s3d [Aeaidl Gur azuoudl 212901 Aleld sadl avid 512 554 waHls duia 524l

AUSB 24 A Y21l HeisA 5241 A2l dg s1dE © d Asigidl 18 yoor 9.

2000 (3) GLR 2759 ADANI EXPORTS LTD. vs.
HINDUSTAN ORGANIC CHEMICALS LTD.

(A) Civil Procedure Code, 1908 (V of

1908) - Order 39, Rules 1 and 2 -

Principles regarding grant of injunction

application - Satisfaction of the Court

regarding prima facie case - Not

necessary for Court to examine merits of

the case to ascertain whether plaintiff

is likely to succeed - It is enough if

plaintiff shows a fair question which can
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be raised at trial - Principles in this
regard formulated.

It is well settled principles of law that
the rule that before the issue of a
temporary injunction, the Court must
satisfy itself that the plaintiff has a
prima facie case, does not mean that the
Court should examine the merits of the
case closely and come to a conclusion
that the plaintiff has a case in which he
is likely to succeed. This would amount
to prejudging the case on its merits. All
that the Court has to see is that on the
face of it the person applying for an
injunction has a case which  needs
consideration and which is not bound to
fail by virtue of some apparent defects.

(Para 31)

In order to make out a prima facie case,
necessary for granting an interlocutory
injunction, the plaintiff need not
establish his title. It is enough if he
can show that he has a fair question to
raise as to the existence of right which
he alleged and can satisfy the Court that
the property in dispute should Dbe
preserved in its present actual condition

until such question is disposed of. The
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Court must also, before disturbing any
man's legal right stripping him off any
of the rights with which law has clothed
him, be satisfied that the probability is
in favour of his case ultimately failing
in the final issue of the suit. (Para 32)
It is also a well settled principles of
law that what the Court has to determine
in granting injunction is whether there
is a bona fide contest between the
parties and when there is a fair and
substantial question to be decided as to
the rights of the parties in the suit, it
is not necessary for the purpose nor is
it right that the Court should further
examine the question in dispute or
anticipate the decision of the question

in the suit itself. (Para 32.1)

HindustanPetroleum Corpn.Ltd. Vs.Sriman
Naravan and Anr. reported in (2002)5 SCC

760 and more particularly paragraph 11 in
said decision wherein Hon'ble the Apex
Court observed that the controversy
raised in said <case related to a
commercial contract entered into between
the parties and more particularly about
alleged revocation of contract. It was

observed that wvalidity or otherwise of
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the order of revocation can be considered
at the stage of interim injunction only
for the limited purpose of ascertaining
whether there 1is prima-facie case in
favour of the plaintiff and not for
determination of the question finally,
but from the discussions in the impugned
order, it appears that the High Court had
dealt with the matter as if it was
deciding the suit. In paragraph 12, in
said decision, it was further observed
that all such matters are to be
considered when the suit is to be taken
up for hearing and could not be
considered in detail for considering the
prayer for interlocutory order of
injunction.

In ZenithMataplast Private Ltd. Vs.State

of Maharashtra & Ors. reported in
(2009)10 SCC 388.

Considering the facts and circumstances
involved 1in said —case, in para 31,
Hon'ble the Apex Court observed that it
may not be appropriate for any Court to
hold a mini trial at the stage of grant
of temporary injunction.

(auw) M, GULsd AUl sul Hyor Adl Rl 9 122 dA sedidy Guz
202 206 Eldl SMA S U O dl AL UUH A E3clA% A VU AL RAY AL D dAHY
uldend] ez 4 8 U el 55d d E2AIA%L G Slal-l AUAY SUHL BUAE 9 UId
2% E Al AL 22ldy A weUAA 18R sl W2 UlAdl 24 ezl 1S sl
Sl 2UAE Gld dd oud AUl dHY AHELR Sl siEl GURisd Asteldl uad s34
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[Rieaial woor o w8l 291228 dAL £2e1dy A A 2es dlds AU s5Hd d1adl 5345
EQURL 18R SUHL AL 2d Ul QAL d €21y Adls ABUA. dHY SI1ATL deiss a2u0-l
202911 el s2au-l sid, aonou-l 2122040 eta sadl avid s5d uad sa-a 3u
duy glaldl eilsdl A Adl w2 515 HEL Hdl 9 5 d oleid ad duia sdl %32
9 dzdl o eisdl e Adl HSH. wA Cldnl deiss GuRlsd AUl sul ous gl visd
9 5 59, gl ecll 3% AAA 29122$ dABL 1Y IR SUBU D 5 5H d Glleid YRldl
len la sianl deiss asdl ad a3 dn -l el gl uan sa-du Su oeua 9 duy
%L 1AL doLsS AIEAA %IUL 2131 ALl AU 515 51 52T A 20 244 %L Wldcug)
eqll d [Aesd 24 5195 A4 14 214 dedld 530 2l 204 5 ool Gt s2cuui 204 di
gl sl 515 28 28 Al 24 Aidld g gial sdlui Gda vl gl uwl
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