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voo 9 ZF J oov

s!f JFNLGF  NFJFGL  8}\SDF\  CSLST  V[JL  K[  S[4  JFNL  ;\:YF

V[  5l`RD  U]HZFT  JLH  S\5GL  ,LDL8[0  T[  .g0LIG  .,[S8=L;L8L  V[S8

VgJI[ ZRFI[, :JFIT ;\:YF K[4 T[G]\ SFI"1F[+ JLH 5]ZJ9M pt5gG SZJFG]\

VG[ ;DU| U]HZFT ZFHIDF\ V{FnMlUS4 B[TL lJQFIS4 jIFJ;FILS C[T]4 3Z

J5ZFX T[DH ;FDFgI J5ZFX DF8[ JLH 5]ZJ9M 5]ZM 5F0JFG]\ SFI" SZ[ K[P VF

SFDGF 5|lTJFNLG[  JFNL  5F;[YL  3Z J5ZFX DF8[  JLH U|FCS #_(_&q!

**&#qZ YL VF5[,]\P ;NZC] JLH HM0F6GM SAHM EMUJ8M 5|lTJFNLGM K[P

JLH  J5ZFXGF  AL,M  ;FDFgI  ZLT[  A[  DF;DF\  VF5JFDF\

VFJ[  K[  VG[  T[  AL,GL  ZSD  AL,DF\  H6FjIF  D]HAGF  ;DIGL  V\NZ

R}ST[  EZ5F. SZJFGL HJFANFZL U|FCSGL ZC[  K[P  T[D SZJFDF\  S;}Z YTF

AL,GL ZSD p5Z NZ DF;[ lJ,\lAT RFH"GL ZSD EZ5F. SZJFGL HJFANFZL

56  U|FCSGL  K[P  5|lTJFNLG[  JLH  J5ZFXGF  AL,M  JFNL  S\5GL  wJFZF

VF5JFDF\  VFJ[, VG[ T[  AL,MGL ZSD EZ5F. SZ[, GYLP H[YL 5|lTJFNL

5F;[  JLH AL,GL ,[6L ZSD TFPZ!q_#qZ_Z$ ;]WLGL ~FP*4#*$vZ5

5{;F VG[ TFPZ!q_#qZ_Z$ YL TFPZ_q!ZqZ_Z5 ;]WL 0LP5LP;LPGL ZSD

~FP!4)(&vZ$  5{;F  D/L  S],  ~FP)4#&_v$)  5{;F  AFSL  ,[6F

TZLS[  ZC[  K[P  AFSL,  AL,GL  ZSD  5|lTJFNLV[  EZ5F.  G  SZTF  ~A~

TFP!)q!ZqZ_Z5  GF  ZMH  ,LU,  GMl8;  VF5JFDF\  VFJ[,4

H[ GMl8; :JLSFZ[, K[P 5|lTJFNLV[ ,[6L ZSD EZ5F. G SZTF NFJFG]\ SFZ6

pt5gG YI[, K[P NFJM R,FJJF GFDNFZ VNF,TG[ CS}DT K[P H[YL CF,GM

NFJM ,FJL 5|lTJFNL 5F;[YL ,[6L YTL JLH AL,GL ZSD ~FP)4#&_v$)

5{;F  5|lTJFNLGL  NZ[S  5|SFZGL  :YFJZ4  H\UD4  HFT  lD,ST  p5ZYL
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DFl;S  !P##@  GF  R0T  jIFH  ;FY[  J;},  YTF  ;]WLG]\  C]SDGFD]\  SZL

VF5JF TYF NFJFG]\ BR" 5|lTJFNLVM 5F;[YL V5FJJF TYF ALHL SFIN[;Z

D/L XSTL TDFD NFN V5FJJF NFN DF\U[, K[P 

sZf NFJM   NFB,  YTF4   NFJFGM   ;Dg;  5|lTJFNLG[  SZJFDF\

VFJ[,4 H[ VF\Sv5 GL lJUT[ 5|lTJFNLG[ WMZ6;Z AHL HJF KTF\ 5|lTJFNL

HFT[ S[ JSL, DFZOT CFHZ YI[, GYL S[ SM. JF\WF HJFA ZH] ZFB[, GYL

T[YL 5|lTJFNLGM HJFA ZH} SZJFGM CSS A\W SZJFGM TFPZ!q_$qZ_Z&

GF ZMH VF\Sv! ,UT C]SD SZJFDF\ VFJ[, K[P 

s#f 51F lGJ[NGM wIFG[ ,[TF TYF ZH] N:TFJ[HM VWFZ[ VF\Sv& YL

GLR[ D]HAGF D]N'F 30JFDF\ VFJ[,F K[P

s!f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 VF SFDGF 5|lTJFNL JLH SG[SXG
WZFJ[  K[4  T[GF  JLH  U|FCS  G\P#_(_&q!**&qZ  K[4
T[VMGF  JLH  SG[SXG  ;\NE"[  T[VMG[  JLH  J5ZFXGF  AL,
VF5[, CMJF KTF\4 T[VM wJFZF JLH AL, G EZL S;], SZ[,
K[ m

sZf X]\  JFNL  5]ZJFZ  SZ[  K[  S[4  JFNL  S\5GL  wJFZF  JLH  J5ZFX
VgJI[ U6TZL SZL ~FP)4#&_v$) 5{;FG]\ AL, 5|lTJFNLG[
VF5[, CT]\  m H[ AL, EZJFDF\ VF SFDGF 5|lTJFNLV[ S;}Z
SZ[,L K[ m

s#f X]\ JFNL T[VMGL NFJF VZHLDF\ H6FJ[, ZSD p5Z jIFH TYF
0LP5LP;LP  D[/JJF   CSSNFZ  K[  m  HM  CF4  TM  S[8,F
8SF ,[B[ jIFH D[/JJF CSSNFZ K[ m

s$f X]\ JFNL T[VMGL NFJF VZHLGF 5[ZF G\P5 DF\ DF\uIF D]HAGL
NFN D[/JJF CSSNFZ K[ m

s5f X]\ C]SD VG[ C]SDGFD]\ m
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s$f p5ZMST D]NFVM 5ZtJ[GF lG6"IM GLR[ D]HA K[P

D]NF G\Ps!f o CSFZDF\P

D]NF G\PsZf o CSFZDF\P

D]NF G\Ps#f o V\XTo CSFZDF\P

D]NF G\Ps$f o V\XTo CSFZDF\P

D]NF G\Ps5f o VFBZL C]SD D]HAP

s5f JFNL 51F wJFZF GLR[ D]HAGF DF{lBS VG[ N:TFJ[HL 5]ZFJFVM

ZH] SZJFDF\ VFJ[,F K[P 

D{FlBS 5]ZFJM o

S|D ;FC[N VF\S

!P JFNL ;FC[N S[TGS]DFZ G8JZ,F, XF\B,F4 GFIA
.HG[ZG]\ ;ZT5F;G]\ ;MU\NGFD]\P

*

N:TFJ[HL 5]ZFJM o

S|D N:TFJ[HGL lJUT VF\S

!P :Y/ ZMHSFDP )

ZP 5]ZJ6L AL, DMS<IFGL GMl8;P !_

#P 0LP5LP;LP S[<SI],[XG XL8P !!

$P 5|lTJFNLGF BFTFG]\ ,[HZ !Z

5P S[; CL:8=L !#

&P 5|OMDF" G\P!Z !$

JFNL TZOYL VF l;JFI VgI SM. D{FlBS S[ N:TFJ[HL 5]ZFJM

ZH] SZJFDF\ VFJ[, GYL VG[ T[VM JW] SM. 5]ZFJM ZH} SZJF DF\UTF G CMJFG]\

VF\Sv!5 GL S,MhL\U 5]Z;L;YL HFC[Z SZ[, K[P 
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s&f HIFZ[  5|lTJFNL  ;FD[  V[STZOL SFD R,FJJFDF\  VFJ[, CMI

SM. 5]ZFJM ZH} YI[, GYLP

s*f tIFZAFN  VF  SFD[  JFNL  TZO[  lJPJSL,zL  V[GP  V[P  X[9GL

lJ:T'T  D{FlBS  N,L,M  ;F\E/JFDF\  VFJLP  5|lTJFNL  ;FD[  V[STZOL  SFD

R,FJJFDF\ VFJ[, CMI SM. N,L, GYLP

voo lG6"I DF8[GF SFZ6M oov

s(f VF SFD[ 51FSFZM wJFZF NFJFDF\ SZJFDF\ VFJ[, 51F lGJ[NG4

ZH}  D{FlBS  VG[  N:TFJ[HL  5]ZFJFG]\  lJ`,[QF6  SZTF  VUFp  5]ZFJF

VlWlGIDGL S,Dv!_!4 !_Z VG[ !_# GM p<,[B V+[ SZJFG]\  H~ZL

H6FI K[4 H[ GLR[ D]HA K[P 

· S,Dv!_! o ;FlATLGM AMHM o 

H[  SM.  V[D  .rKTF  CMI  S[  T[6[  5|lT5FlNT  SZ[,L
CSLSTMGL  ;FlATLGF  Vl:TtJ  p5Z  VFWFlZT  SM.
SFIN[;ZGF CSS VYJF HJFANFZL lJX[ SM. ALH]\ gIFIF,I
O[\;,M  VF5[4  TM  T[6[  ;FlAT  SZJ]\  50X[  S[  T[  CSLSTM
Vl:TtJDF\ K[P

SM. jIlST4 v SM. CSLSTG]\ Vl:TtJ ;FlAT SZJF
A\WFI[,L CMI4 tIFZ[ ;FlATLGM AMHM T[ jIlST p5Z K[ V[D
SC[JFIP 

· S,Dv!_Z o ;FlATLGM AMHM SMGF p5Z K[ o

A[  DF\YL  SM.  51F  TZOYL  SXM  5]ZFJM  VF5JFDF\  G
VFjIM CMI TM H[ jIlST lGQO/ HFI T[D CMI T[GF p5Z NFJF
VYJF SFI"JFCLDF\ ;FlATLGM AMHM K[P 

· S,Dv!_# o RMSS; CSLST lJX[ ;FlATLGM AMHMo

SM.  RMSS;  CSLSTG]\  Vl:TtJ  CMJFG]\  gIFIF,I
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DFG[  V[D  H[  jIlST  .rKTL  CMI  T[GF  p5Z
T[  CSLSTGL  ;FlATLGM  AMHM  K[4  l;JFI
S[ T[ CSLSTGL ;FlATLGM AMHM SM. jIlST p5Z ZC[X[ V[JL
SM. SFINFYL HMUJF. SZJFDF\ VFJL CMIP

p5ZMST  S,D  D]HA  HIFZ[  SM.  51FSFZ  V[D  .rKTL  CMI

S[ T[6[ SC[,L VYJF ZH} SZ[,L SM. CSLST Vl:TtJDF\ K[4 T[GL ;FlATL DF8[

SFINFGL VNF,T SM. O[\;,M SM. 51FSFZGL TZO[6DF\ VF5[ tIFZ[ T[ CSLST

Vl:TtJ WZFJ[  K[  T[JM  5]ZFJM  T[  51FSFZ[  VF5JM  50[P  p5ZMST S,DYL

HIFZ[ VD]S CSLST VD]S 51FSFZGL HF6DF\ CMI tIFZ[ T[ CSLSTG]\ Vl:TtJ

;FlAT SZJFGM AMHM T[ 51FSFZ[ 5]ZJFZ SZJM 50[P

D]NF G\Ps!f   YL   s  #  f o  v  

s)f VF SFD[ D]NF G\P! YL # V[SALHF ;FY[ 5Z:5Z ;\S/FI[, CMI

5]ZFJFG]\  5]GZFJT"G  8F/JFGF  C[T]YL  +6[I D]NFVMGL  RRF"  V+[  ;\I]ST

SZJFG]\ IMuI H6FT]\ CMI +6[I D]NFVMGL RRF" V[SL ;FY[  SZJFDF\ VFJ[,

K[P 

s!_f VF SFDDF\  JFNL TZO[  S[TGS]DFZ G8JZ,F, XF\B,F  GFVMV[

VF\Sv* YL T[VMGL ;ZT5F;G]\ ;MU\NGFD]\  ZH} SZ[, K[P H[DF\  T[VMV[ NFJF

VZHL D]HA V1FZXo CSLST H6FJ[, CMI T[YL T[G]\  5]GZFJT"G SZJFGL

H~Z H6FTL GYLP JFNL ;FC[N[ T[GF D{FlBS 5]ZFJFGF ;DY"GDF\ VF\Sv) YL

!$ ;]WLGF N:TFJ[HL VFWFZ 5]ZFJF ZH} ZFB[, K[P  VF TASS[ ;LP5LP;LP

VM0"Zv(4 ~,v5 GL HMUJF. wIFG[ ,[JL H~ZL K[4 H[ GLR[ D]HA K[P 

Order– 8 Rule 5 : Specific denial –

1. XXXX

1. Where  the  defendant  has  not  filed  pleading,  it  shall  be

lawful for the court to pronounce judgement on the basis of
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the facts contained in the plaint, except as against a person

under  a  disability,  but  the  Court  may,  in  its  discretion,

require any such fact to be proved.

2. XXXX

3. XXXX

Thus in the present case also as defendant has not filed his

pleading  plaintiff  becomes  entitled  to  judgement  on  the

basis of facts contained in the plaint.

Further it is also not disputed that defendant has not corss

examined plaintiff nor has lead any evidence. Thus adverse

inference is  required  to  be  drawn against  the  defendant

under section 114 of Evidence Act, 1872.  

p5ZMST HMUJF. wIFG[  ,[TF VF SFD[  5|lTJFNL wJFZF JF\WF

HJFA ZH} SZ[,  GYL  JFNL ;FC[N[ VF5[, p5ZMST 5]ZFJFG[ 5|lTJFNL wJFZF

R[,[gH SZJFDF\  VFJ[, GYL S[  JFNL ;FC[N[ VF5[, 5]ZFJF lJ~wW VG]DFG

SZL  XSFI  T[JM  SM.56  5]ZFJM  ZH]  SZ[,  GYLP  T[  ;\HMUMDF\

JFNLGF ;FC[N[ VF5[, 5]ZFJFG[ G DFGJF SM. SFZ6 GYLP V[ CSLST K[ S[4

VF  SFD[  5|lTJFNL  TZO[  SM.  ARFJ  p5l:YT SZJFDF\  VFJ[,  GYL  5Z\T]

T[8,F SFZ6 DF+YL JFNLV[  ZH}  SZ[, CSLST VF5MVF5 5]ZJFZ Y. HTL

GYLP JFNLV[ 5MTFGF NFJFGL CSLST 5MTFGF 5U p5Z pEF ZCLG[ 5]ZJFZ

SZJFGL ZC[ K[P 

s!!f V+[  p5l:YT  D]N'FGF  ;DY"GDF\  JFNL

S\5GLGF  ;FC[N  GFIA  .HG[Z[ T[VMGF  ;ZT5F;GF  ;MU\NGFDFYL  VF5[,

H]AFGL TYF ZH]  SZ[, N:TFJ[HL 5]ZFJFG\]  D}<IF\SG SZLV[  TM  VF\Sv) GL

lJUT[  TFP!_q_#qZ_Z5  GF  ZMH  JFNL  S\5GLGF

VlWSFZLqSD"RFZLVMV[  AFSL  AL,DF\  DL8Z  ;lJ";  pTFZ[,  VG[  ZMHSFD
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SZJFDF\ VFJ[,P VF\Sv!_ GL lJUT[ JLH AL,GL ,[6L ZSD EZ5F. SZJF

V\U[  SFG}GL  GMl8;  VF5JFDF\  VFJ[,P  VF\Sv!!  GL  lJUT[  0LP5LP;LP

U6+L SZJFDF\ VFJ[,P tIFZAFN VF\Sv!# VG[ !$ GL lJUT[ S[; CL:8=L

VG[ 5|OMDF" G\P!Z T{IFZ SZJFDF\ VFJ[, CMJFG]\ H6FI VFJ[ K[P  JW]DF\  VF

SFD[  VF\Sv!Z YL  ZH}  YI[,  5|lTJFNLGF  BFTFG]\  ,[hZ  wIFG[  ,[TF  JLH

AL,GF ~FP*4#*$vZ5 5{;F ,[6F GLS/TF CMJFG]\  Ol,T YFI K[P VFD4

JFNL  TZOYL  ZH}  YI[,  p5ZMST  N:TFJ[HL  5]ZFJM  J\RF6[  ,[TF  JFNLGF

NFJFG[  TYF  JFNL  ;FC[N[  VF5[,  H]AFGLG[  :5Q856[  ;DY"G

VF5[ K[ VG[ T[ D]HA VF SFD[ 5|lTJFNL ;NZC] JLH SG[SXG WZFJTF CMJFG]\

VT[ T[ JLH SG[SXG ;\NE[" JLH J5ZFXGF AL, VF5[, CMJF KTF\ 5|lTJFNL

wJFZF  EZ5F. SZ[, GYL VG[  5|lTJFNLG[  AL, VF5JFDF\  VFJ[, H[  AL,

EZJFDF\ 5|lTJFNLV[ S;}Z SZ[,L K[P 

s!Zf JW]DF\ VF SFD[ JFNL S\5GL TZOYL 0L,[ 5[D[g8 RFH"GL DF\U6L

SZ[, K[4 5Z\T] 0LP5LP;LP J;},L XS[ T[JM SM. :5Q8 5]ZFJM JFNL TZO[ ZH}

ZFB[, GYL VG[ JFNL S\5GL wJFZF lJH HM0F6 56 SF5L GFBJFDF\ VFJ[,

K[P H[YL JFNL 0L,[ 5[D[g8 RFHL";GL ZSD D[/JJF CSSNFZ 9ZTF GYLP HIFZ[

;LP5LP;LPGL  S,Dv#$  wIFG[  ,[TF  D]N,  ZSD  p5Z  NFJFGL  TFZLBYL

C]SDGFDFGL  TFZLB  ;]WL  VYJF  TM  R}SJ6LGL  TFZLB  ;]WLG]\  jIFH

VF5JFGM SM8" C]SDGFDFDF\  C]SD SZL XS[ K[P H[ HMUJF. wIFG[ ,[TF JFNL

S\5GLGL H[ ZSD 5|lTJFNL 5F;[ ZMSF. ZC[, K[4 T[ ZSD 5|lTJFNLGL S;}ZGF

SFZ6[ ZMSF. ZC[, K[P H[YL JFNL S\5GLGL NFJFGL AFSL ,[6L GLS/TL ZSD

~FP*4#*$vZ5 5{;F  p5Z  JFlQF"S  &@  ,[B[  jIFH  V5FJJFG]\  gIFIL

VG[ jIFHAL H6FI K[P H[YL D]NF G\P!vZ GM HJFA CSFZDF\ VG[ D]NF G\P#
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VG[ $ GM HJFA T[ ZLT[ V\XTo CSFZDF\  9ZFJJFDF\ VFJ[ K[ VG[ D]NF G\P5

VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

voo VFBZL C]SD oov

s!f JFNLGM NFJM VFYL V\XTo D\H}Z SZJFDF\ VFJ[ K[P 

sZf VF SFDGF JFNL S\5GL ,[6L GLS/TL ZSD ~FP  *  4  #*$  v  Z5   5{;F

sV\S[ ~l5IF ;FT CHFZ +6;M RLDMT[Z VG[ 5rRL; 5{;F 5]ZFf

NFJF NFB, TFPZ&q!ZqZ_Z5 YL ZSD J;], YTF ;]WL JFlQF"S

&@ GF ;FNF jIFH NZ[ VF SFDGF 5|lTJFNLGL :YFJZ T[DH H\UD

lD,ST TYF T[GL HFT p5ZYL J;}, D[/JJF CSSNFZ CMJFG]\

9ZFJJFDF\ VFJ[ K[P  

s#f NFJF V\U[ YI[, BR" 51FSFZMV[ 5MTv5MTFGM HFT[ EMUJJMP

s$f C]SD D]HA C]SDGFD]\ NMZJ]\P

C]SD  VFH  TFZLB  !_DL4  DFC[  H],F.4  ;G[  Z_Z  &   GF  ZMH

B]<,L VNF,TDF\ JF\RL4 ;\E/FJL4 ;CL SZL HFC[Z SIM"P

:Y/ o H}GFU-P   sVlJGFX SD,EF. E8'f
TFZLB o !_q_*qZ_Z&P              D]bI l;lGIZ l;lJ, HH4

    H}GFU-P(GJ-00862)
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