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By and large, a witness cannot be expected to possess a
photographic memory and to recall the details of an incident.
It is not as if a video tape is replayed on the mental screen ;

1 Ordinarily, it is so happens that a witness is overtaken
by events. The witness could not have anticipated the
occurrence, which so often has an element of surprise. The
mental faculties, therefore, cannot be expected to be attuned
to adsorb the details ;

2 The power of observation differ from person to person.
What one may notice, another may not. An object or
movement might emboss its image on one person's mind,
whereas it might go unnoticed on the part of another ;

3 By and large, people cannot accurately recall a
conversation and reproduce the very words used by them or
heard by them. They can only recall the main purport of the
conversation. It is unrealistic to expect a witness to be a
human tape recorder;

4 In regard to exact time of an incident, or the time
duration of occurrence, usually, people make their estimates
by guess work on the spur of the moment at the time of
interrogation. And one cannot expect people to make very
precise or reliable estimates in such matters. Again, it
depends on the timesense of individuals, which varies from
person to person ;

5 Ordinarily, a witness cannot be expected to recall
accurately the sequence of events, which take place in rapid
succession or in a short time span. A witness is liable to get
confused, or mixed up when interrogated later on ;

6 A witness, though wholly truthful, is liable to be
overawed by the court atmosphere and the piercing cross-
examintation made by the counsel and out of nervousness
mix up facts, get confused regarding sequence of events, or
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fill up details from imagination on the spur of the moment.
The sub-conscious mind of the witness sometimes so operates
on account of the fear of looking foolish or being disbelieved,
though the witness is giving a truthful and honest account of
the occurrence witnessed by him. Perhaps it is a sort of a
psychological defence mechanism activated on the spur of the
moment ;

Therfore Hon'ble Supreme Court held that too much
importance cannot be attached to minor discrepancies.
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The procedure prescribed in contradicting a
witness by his previous statement made during investigation
is, that if it is intended to contradict him by the writing, his
attention must before the writing can be proved, be called to
those parts of it, which are to be used for the purpose of
contradicting him. The second part of sec. 145, Evidence act
clearly indicates the simple procedure to be followed. The
contradiction under the section should be between what a
witness asserted in the witness box and what he stated before
the police officer and not between what he said he had stated
before the police officer and what he actually made before
him.

AR, UL ERY (RPU) dl ddAlaeqBL P -

UsleMl WRAMd s Rt 2l 48 sld-l su [Aéouadis s
o33 oAl A B, M AHAL Ad S8 AL USRAL (dReueiu-dl
APRIAL 5L € O dM % ([ARlaeid sRULE uai-l Su-L 32 skid
BRAR 52 ddl % [CRIIGIR U ddl AL i €35 5uAL $Slsdl 24
yRAdL Hged HAARIL 2 diRAR]l s2dl AgBL. 090(1) .U Uikl

Addl. C.J.M. Court, Junagadh. Page No.8



JUDGMENT Criminal Case No. 4066/2016
.ae At (4388 2 2llg HgliAlL ASLEML AHER M 512 g Ade

-\

8 5, SASL SISl SR VelAd HNAL AEDUA 2ASY § dSUdd & d

-

ol ¢ 8. eld Wil FH O d Ad G5e cllddl sl oleuda i

N0

BAHER © il §RAUE UL Uil 53 Wil YRueell War saAll . d
% Ad WwCA) . AAXR, UL 1€ UL UMER AU ©lgsle ual
sAdA 8. 2009(1) 9. AR, WAL .ce Fdlotd seiReid 2l (Azen
ASRAL YSIEML AMER A%RAd SlESIE i AlEd © 5, YRdlAL s
301 (Realidl osldl olell olletdMl WALElL UL SISl dRrddl sRALE vai-l
SU Sl 2AS Al Veldd AleAl AU ASA 2 o AU 2AS dall WAL
A UL Aol yeaswL sald B, el eistel uR Aloid L HA
Hleels ®, SIS Rietlid Ul 2iasiea 8l

(10) UM, SlaselRl stdaldlAl Rieslid WL silAElHL €35 delsSs

-

elcd VRN (REM sldid it sald @ B, eldd AuHeL Hlols

YRAL ALSEL HUAL €l AR AL A el ALSe-Al HiAdl, St i

i e R Y

RSRIAL BULR AR, 5€ O dd vUill Sl ¢ O, RAA 5 LA

in Sl

9g 25 ddl £5cR UR YRLdl €l 52Els ABELAL YRAdl ALs)S L Al

=\ o\

1295 €U 8, Fell YAl HelEd SR 2AS 2 dell YAl HiddlAds $ld

AN

V. S2cls ULSEIAl YAl UL AUl AU/ [F(8d sUA UL S1U dal

A

-

AU UELA AL VA £2 53 S dM €l dl %B2el YRUell HAdLAdS

o

Sl

5 GRIRAMBL Sl d dlsRAlAL €U 8. S2dls dir ALdel-l yRudl ddlsRal
ARS L QU 5 CRIAMPL L S dl el AURMBEL AL U, eldL
Ol RAL A2UAL 5 (PRl YR1dl © deell SRRIRR drl aiaalall elstd sl
U, Heldd ddl YRldld HEdis Sl AdSdl Audl g ALdel FUR

ElAd UM YRAdL AMAL 2D O AR olld 5 el 58 WRRAM 214

Addl. C.J.M. Court, Junagadh. Page No.9



JUDGMENT Criminal Case No. 4066/2016
ABPUHL olel B, oirlld 4L GlLE Vel AMEL YRLAL 2L eHULAAL

AHUAOU, el Al Alde-dl HiARLs 2wRlRs GllEus uxadl -
ASHAL Bl URol uRL el ddl gul. sRAlE ugAl YRudHL
[CRiaet, 21dRs, (Qidlddl 1R HAAddl ldl HOdl ¢l 9. 1L
USRAL 202l [CRICURAL ©. RS § [CRidddl uMA Ad sRAULE Yei-L
yRrdiA s, gfid sl A €l dal A ddl [ARididdl 24(dRs tadaLdl
gl. 52cls Al Atell Uldid Aecld Wil « Wil @ ddl el SRBL,
APl SIREL 52ls sUAL BHR 5 %Y A 52 d Acfdd © d UL eldd
el Ad gl [Asti-l L 1ol 2H2 + 02 = 2H20 eldd Auat
YRAAML 215 A2l YRlalAL Hedis Hi2 slE el Astls sidl s el
U, el d 5AL €slsd, ABPN YRl 2eall Yadld yedisd sald
W V.

() UL S AURUL A GURAl €5 Alddldl sAH-33, 3%,
Yo% AL A2l BUEU O UR AU AERE SHUU-AL LAY 4L -l decll
Ul Adl %33 8§, % 2l Hyel B,

SUH-323 1 Ay ds @l welALsdll Ao -

SlguLL cdSd, SAM-33% Ui ARUAEL Aol sl d Rid
Aoyds @l ueAUS dil s arl Y-l ouigll sig usiAl 5e saa
s €R AL YL €5 AL d 6l AL SAML UL,

dedl : Q. RN 2URLRS UlsL, AL 24”4l 22(Sd [Fuosiel.

22U s RN Al Sl SRAe AL AUl Uil
ACA B ddl SU A8 A 5 A0S 59 ed.

SAU-3F 1 GLALS ABLL 5 AL LRl RAWYAS UYL wslauLsdl:-

slgupL U(Sd, sEM-33% Hi ellddl ABRUML €ld d R
LU LSAlAL, GLISCUlAL AHUAL SMUAlAL AL dS AL % ALEAL AUSHS
€RAUR dls arualell Hey [uasdldl A Sld ddl Al dS AL 2L
Addl. C.J.M. Court, Junagadh. Page No.10



JUDGMENT Criminal Case No. 4066/2016
S duldal SIE ueldl dS UL R S &U%-S Ueldl dS UL SIE SleS
vetel aS idl % velel |l daell 5 il el § Al el
Hidd, eRIRA sllAsks (Aas ddl ueled 98 ™4l S8 Rl HIRsd
24269 ydS L UiALS drL 3L ol el olmiel siE UsiRAL S viaal €s
2Ll d ol AL SAML ALl

dedl : Q. R ML AR 2URIRs Ulsl, QAL 2™l w2U(Sd
(Fruendl,

2.l gl AURNMRA, ol uslASAAL SRAE] 2H™AL dnl
2l A ddl Aeld sldid 2Rl Bdl vled § dwnds
yelALSL.

3. L gonl AUl OLSAlAL AHAYAL CUSAAL A-AL SMUALAL AL
A SAML Ul edl 2L % ALt VUsUS S[EUR dR1S
GuaLdL sRllell Hey (usadl Aeid Sl dal Al 98 2l
PL § AUl SIE Uelel 93 B S U%AS Uelel AH™dl
asles ueldl a3 saml udl edl eqal sie velel gl
daell, 210l ol § il Haal Hidd 2RRA sUlAsIRs
Aas dal veed 93 5 si8 well HRsd 2udl <l
elsaml 2udl edl.

-\ .

SUH-Uo¥  JAe(dL Sl Be5RdlAL YRAE] UL -

Be5RAY A 518 AlSd MER yde 2lild-dl ¢l 53 2l
S18 ALl 52U ol dal gRlelell wdL SIE @Ulsd NER YA 2ild-l eidt s2el
2L S8 LAl 53 ALl dall AMd €l ARl Bdl, slgurl @lsd,
SRAENYAS 24 518 @U(Sctef 20umlL 53, drl 2dl BesAe S1REL AW, dAl
ol ] el oluiell S8 UsRRAl 5& Al €5 ™AL d ol A% SAM
2Ll

dedl s 2. RN 8RAENdS S8 AlSded 2rumi 53,
2. dH s3I ARM d Sd Gesal Hidld) sdl,

3. R ALl edl 5 du gaell d @lsd R Ade uld-l
GoL 528l Al AL 53U el

Addl. C.J.M. Court, Junagadh. Page No.11



JUDGMENT Criminal Case No. 4066/2016
(R) GuURlsd SlUelslY Pldgll wE sRule ual %y Ydd

WS dHy dldy Yldl eud dami »ud dl sRule vt drs Sl
DALY Bl GULE URHIRA 2Ai5-3% 2l dulRgcml 2Add 9. dalizl Yldi-l
Able GuHl goldlHl wRUdd ® 5, dl.ag/oc/R00g AL A% AL Ui
AP dll Wslsa U5AR dRlS grlle RAd dalledi 5% W iR
Gl RUR YCMAUE FLRUELE AlEs], Q. A%SsI2 Uldi-l 1oL ddi-l W
ARAR HER2 e, dHl 8o cllodd YOl duHll leelMl ARl Aol
ARAME FRUAA 5, A% EldR LS vild ¢ €13 lal 2Rl edl AR
UaL olold 585 Gl Al SUE AAUL HIRRIDL 2RAUME U] Al HRL
gonl AG ©7. dul dulAdl Stoll el weaHl oug 3 X 0. Al
[dasl s@urRel 2dd [eud ed duidl v dldl dsngd ed. aRele
g€l ARAR HI2 vierl €€l dR5 eld S, gom Al UL 2isl
dlild 21 ollog [Edl SlRAURS scAML 2. GUASH ol [dewl ¢fFaR
a$ oY 25 ddl edl. vl 2iis-3u &l % A B.

(23) agui sRute ual duridlel A5l wzdon [QauRis
Al dis-uo el dwRAUHL dUdd B, daRL Uldidl AlE Gur-l
golAlMl RUAd B 5, dlLa9/o¢/R00E -l A% dull YAl i-Sldle
YIARA 20 ULAAUBUS. dS dalidl §% UR sdl R LAY L.
g8l dalll 4 ALl dUR HAE. % AUt AR ¢sH tis-uc &l %y
AV B, UL S sRULE duAL 3643 YA % dAUA s[RULe Ais-ue ol
2% 53 dui Wil A€l 2ol oldidd . SLail. @R dis-go &l Y
AV B, dURIAL SIH ARl dOdldl ALSEAL (Rded dlbd, YA-ML S,

GloL iR ARAR A2[gls2 Wadd. (Fedl AR %l sUR

oitll AR, HOdd, % is-g1 &l %Y A B, dURLAL 2id 200

Addl. C.J.M. Court, Junagadh. Page No.12



JUDGMENT Criminal Case No. 4066/2016
(A3 Ydl YRudl Hodl welle emd s RN s12 303 2ol

oldldd 8. is-9¢ AL AL Uil A€) 2ol oldidd 9.

() agul sRAULE Ul ALdE olngd WHeUd dsAAl diis-gg @l
CURAAHL 2Ude . dalizd Uididl Able Gur-l ol aLudd © 5,
dlag/ocRoag Al A% d¥ll Yl -Sldlad Wl el
YL 2ARU AALAL A1%HL sl AR §RAEL 1Sl Uls Wil Gl sdl o (A
25 AU GAH 24l eisL a2l olledl il 530 sl WMl 911 a8
AL 53 d 290 s[RUle 2N, % V1. 2ULS.2URHL BdlRL S, 2AiS-€9
ol 2s.2U8.1R. %Y 53 dul Uldi-l AL 2ol oldidd . 2L
dui dLale2ue, L. ofl, dEldl AN,

() agui sRale vl va Ade gsolduil GHRLL USL]L,
ALASCUEY AHYOUS HBSLAL i CUARICLEY deR{lels At 2sH
2520, 13 211 19 &l dURAAML UG B, AERE YA ALSELRA Uil Aie
GuR-l ot Wil WAl Al sald sddl A€l 53U 2l d Ria
SI8 ARl A elald 2 dulill elRRML YA saAML 2ude A eldld
UL 8. HIAL UAAHME Uil A4 ol oldid §. A 2l sRule
YAl SUA UM 2L A sl (Ll sl §3 2 AL e S2U
B2dURt 5L Ol YA eSlsdrll 8-SR s B, %l Aeg UAlAL
yRAdlel s 2t A9 Al oillddlol RS UL L s -l
RN 2425 i HEMIA 5617 SUTAL YAAMIAL €5lSd YRaUR Al -2il.
(1¢) M, sRUE ugl Y WMs 2 €2dldy YRAdld HeUis
sl U dl dodloll AdeAl yRrauell i sl sRUEA wHis-3u UL
Uslse ulglseni el Hagodl o Ad Sldl-d BRI 2Ud 8, U 21l

SPHAL HOU SRAUE AR AR AHRA i diRe 5L Bl sRULEL Holl

Addl. C.J.M. Court, Junagadh. Page No.13



JUDGMENT Criminal Case No. 4066/2016
ladL A €l d2lll duRll st A2l R sRuledl eslsd S U YaAR

ol el agui sRaEl2 sRUlEHl Sloll WAL AN UR AARLSs ASL HIRL
€lelel ¢lal wRudd & AR dolloll ALde-l oudl U Adl WAL 215 Son
elded B A dollodl AsE GedUIRMHL V1 ¢Slsd-l ISR 3 © S,
eeldl 8o 1y edl 5 el wdl d w2lglseul wruda gl du deiledl

-

ASE Al ol sRAEI IREME RUde ¢slsd wRUdd © %Hl SIE
AL HIQLRAL 2AlG HIRCAL YL A Qe BRUAA © ela-l 2Rl Sie
A RUAA 2l RUR §RALEIA His-3u Hi el Haoll Yo €A €ldld
BRUA U B, U AUERE YL AL SHAL RN UelUSH elal-l eslsd
2UsR(&A YRaIR Udl 2], dyHi oildrl %R %R Al Alde (LU

-

2geild el Ais-ae Gl dwkvdMl 2dd 8. AL AlLSE du-l Aie
Gu-l gol-AlHil wRUdd © 5, wleHdl oilld Wi af uddl oidl, d AHA
ol el g5l el ei-ltd SiHl st a2l el d-l daill sle adi(edl
Agl, el g5 WAL SIE 2R UL GAH 92 RUSL YA SlAL o ollodd
Wl dull youRe sl d Rar dall sef waldl dl. Aekg ALse
sRule uatdl SAA AHAA ML A e (Ll el §3 2AAL
2R 53 Gl Sal Bl WY (Adeil sl sl a2l #usl «dd d
olloid-l 518 ©slsd BRUA - €ldld dlsR B, %l AL ALSe-L Y1ael
slRale gl s deriial AuA Hag Al agmi duridlel ulEsIRIA
oA YL d§l GeaduliMMl 1 ¢Slsd-l SR s3d © §, slRueml
BRMIAL AMH-AL S8 Geaul $3E A8l 2 dAll Hodd U2[glseHl gon
UHAR 6991 USSR (ALl 518 €REL dviide il dgi ol -G ada

Aledl Holl 249 ddl YR ewsudl @ldl Odi duridlel 2EsRIsL dal sie

A ALl (Ade b A8l § slute uel dal sie el dual 2.

Addl. C.J.M. Court, Junagadh. Page No.14



JUDGMENT Criminal Case No. 4066/2016
L ASELAL YRiael ool eUAs Ul il 2R s AAHLHL

€5lsd YRAR AUdl el Hecadl dl sRAEL Hol uddl 4 Sl daild
Rl 2uste ol el sRule eslsd 2ada utell yrrauel AndL Hag -
Sl AUR §5 AU AL ASOUAC ASELAL YRAL BUR LR Au{L 2R
dsdlal s2udl st A€l

(19) agii sRutel 1ol e Sldld duildd 8, uRd UM
sl ALSSA 2AcEL GlAA d L S8 $5lsd duiidd -2l dHe il ¢Slsd
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ecle WIdR Sedldl UG HIrll AL 2419 dl UL deel Histell ¢iRdld €5

ARl sem-uoy Al o4l WRar Adl -2fl. ayi wiis-g1 &l %y Udd
RERAR, LUl AL ol LRIV, AMA i A 248 (Feal ARgesild
AR oitlld AMEAABL MUl Sldid WRUA A B, U Ul
2AERAMIAL 28 WRI(EKL dal 358 UR ARl el AU elarl 2Rl
B3 5 18 [HUR URBL SAAL i AUER NSAMIAL G2 scl slAd ad
Al 2 R sRue el drsell e sl YRudl % €dd el da
ARPUHL S BUR % e YRudl LUl Adl Rl 4L ALl sem-
323, 3%, UOY¥ HAGLAL UALAS dedl YRAR Adl Al 2 2R
ASIARIL 2130 2isl G A 8. el YldL AEAUH-AL 2Ly 1ol
RN (A3e1 2AsRMEA 54 YRAR saAlAL ollagl sRuULE vt GUR HsaAML
A B, U AR SAHL sRAULE ugl YSAL vUEL 2isR(&d YRAR sAM
sRute uat (e 2de ® 24 Rute vai-l yruiaell 2RI Astall i
2isl Gzl U V. SlUelL wRed Riesid Hayol 2ist A dedl Haold
@l ol WBL d yRldld 22 dg e Al el 21 s sRaule sl suul
28¢e oll 2istdl @t AR dRSRML ALl € 6. YUl AHER
Wl seAL Salelix (A3t R2 2ilg LA, 2L 2R, 112
AL 9cg dal YRd (AR (A3e R2 vlls WA AL Yslelll

W Risaidl Ldi- dgd dl,

It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till he is
proved to be guilty. It is equally well settled that suspicion
howsoever strong can never take the place of proof. There is
indeed a long distance between accused ‘may have committed
the offence’ and ‘'must have committed the offence’ which must
be traversed by the prosecution by adducing reliable and cogent
evidence. Presumption of innocence has been recognised as a
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human right which cannot be wished away. Narendra Singh ans
Anr vs State of M.P. (2004) 10 SCC 699 and Ranjitsingh
Bhramajeetsingh Sharma Vs State of Mahasrashtra and Ors.
(2005) 5 SCC 294. To the same effect is the decision of this
Court in Ganesan vs. Rama S Raghuraman. (2011) 2 SCC 83
where this Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory exceptions, the
said principle forms the basis of criminal jurisprudence in India."
In the case of Sujit Biswas Vs State of Assam ABC 2013(11) 13
SC Hon'ble Supreme Court held that Suspicion, however grave it
may be, cannot take the place of proof, and there is a large
difference between something that "may be’ proved, and
something that "will be proved’. In a criminal trial, suspicion no
matter how strong, cannot and must not be permitted to take
place of proof. This is for the reason that the mental distance
between ‘may be’ and ‘'must be’ is quite large, and divides vague
conjectures from sure conclusions. In a criminal case, the court
has a duty to ensure that mere conjectures or suspicion do
not(60) take the place of legal proof. The large distance between
‘may be’ true and ‘must be’ true, must be covered by way of
clear, cogent and unimpeachable evidence produced by the
prosecution, before an accused is condemned as a convict, and
the basic and golden rule must be applied. In such cases, while
keeping in mind the distance between ‘may be’ true and ‘must
be’ true, the court must maintain the vital distance between mere
conjectures and sure conclusions to be arrived at, on the
touchstone of dispassionate judicial scrutiny, based upon a
complete and comprehensive appreciation of all features of the
case, as well as the quality and credibility of the evidence
brought on record. The court must ensure, that miscarriage of
justice is avoided, and if the facts and circumstances of a case so
demand, then the benefit of doubt must be given to the accused,
keeping in mind that a reasonable doubt is not an imaginary,
trivial or a merely probable doubt, but a fair doubt that is based
upon reason and common sense. (Vide: Hanumant Govind
Nargundkar & Anr. v. State of M.P.,, AIR 1952 SC 343; State
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through CBI v. Mahender Singh Dahiya, AIR 2011 SC 1017; and
Ramesh Harijan v. State of U.P., AIR 2012 SC 1979).
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