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Hon'ble Supreme Court in the case of Rangappa v. Sri Mohan
(2010) 11 SCC 441, has reiterated and summarised the
principles relating to presumptions under Sections 118 and 139

of the NI Act and rebuttal thereof in the following:-

"26. In the light of these extracts, we are in agreement with the
respondent claimant that the presumption mandated by Section
139 of the Act does indeed include the existence of a legally
enforceable debt or liability. To that extent, the impugned
observations in Krishna Janardhan Bhat may not be correct.
However, this does not in any way cast doubt on the

correctness of the decision in that case since it is based on the
Addl. C.J.M. Court, Junagadh. Page No.11
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specific facts and circumstances therein. As noted in the

citations, this is of course in the nature of a rebuttal
presumption and it is open to the accused to raise a defence
wherein the existence of a legally enforceable debt or liability
can be contested. However, there can be no doubt that there is

an initial presumption which favors the complainant.

27. Section 139 of the Act is an example of a reverse onus
clause that has been included in furtherance of the legislative
objective of improving the credibility of negotiable instruments.
While Section 138 of the Act specifies a strong criminal remedy
in relation to the dishonor of cheques, the rebuttable
presumption under Section 139 is a device to prevent undue
delay in the course of litigation. However, it must be
remembered that the offence made punishable by Section 138
can be better described as a regulatory offence since the
bouncing of a cheque is largely in the nature of a civil wrong
whose impact is usually confined to the private parties involved
in commercial transactions. In such a scenario, the test of
proportionality  should guide the construction and
interpretation of reverse onus clauses and the defendant-
accused cannot be expected to discharge an unduly high
standard of proof.

28. In the absence of compelling justifications, reverse onus
clauses usually impose an evidentiary burden and not a
persuasive burden. Keeping this in view, it is a settled position
that when an accused has to rebut the presumption under
Section 139, the standard of proof for doing so is that of

"preponderance of probabilities”. Therefore, if the accused is
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able to raise a probable defence which creates doubts about the
existence of a legally enforceable debt or liability, the
prosecution can fail. As clarified in the citations, the accused
can rely on the materials submitted by the complainant in order
to raise such a defence and it is conceivable that in some cases
the accused may not need to adduce evidence of his/her own."
On the aspects relating to preponderance of probabilities, the
accused has to bring on record such facts and such
circumstances which may lead the Court to conclude either
that the consideration did not exist or that its non- existence
was so probable that a prudent man would, under the
circumstances of the case, act upon the plea that the
consideration did not exist. This Court has, time and again,
emphasized that though there may not be sufficient negative
evidence which could be brought on record by the accused to
discharge his burden, yet mere denial would not fulfill the
requirements of rebuttal as envisaged under Section 118 and
139 of the NI Act.

Hon'ble Supreme Court has stated the principles in the case of
Kumar Exports (supra) as follows:

"20. The accused in a trial under Section 138 of the Act has
two options. He can either show that consideration and debt
did not exist or that under the particular circumstances of the
case the non-existence of consideration and debt is so probable
that a prudent man ought to suppose that no consideration and
debt existed. To rebut the statutory presumptions an accused is
not expected to prove his defence beyond reasonable doubt as is
expected of the complainant in a criminal trial. The accused

may adduce direct evidence to prove that the note in question
Addl. C.J.M. Court, Junagadh. Page No.13
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was not supported by consideration and that there was no debt

or liability to be discharged by him. However, the court need
not insist in every case that the accused should disprove the
non- existence of consideration and debt by leading direct
evidence because the existence of negative evidence is neither
possible nor contemplated. At the same time, it is clear that
bare denial of the passing of the consideration and existence of
debt, apparently would not serve the purpose of the accused.
Something which is probable has to be brought on record for
getting the burden of proof shifted to the complainant. To
disprove the presumptions, the accused should bring on record
such facts and circumstances, upon consideration of which, the
court may either believe that the consideration and debt did not
exist or their non-existence was so probable that a prudent man
would under the circumstances of the case, act upon the plea
that they did not exist. Apart from adducing direct evidence to
prove that the note in question was not supported by
consideration or that he had not incurred any debt or liability,
the accused may also rely upon circumstantial evidence and if
the circumstances so relied upon are compelling, the burden
may likewise shift again on to the complainant. The accused
may also rely upon presumptions of fact, for instance, those
mentioned in Section 114 of the Evidence Act to rebut the
presumptions arising under Sections 118 and 139. The accused
has also an option to prove the non-existence of consideration
and debt or liability either by letting in evidence or in some
clear and exceptional cases, from the case set out by the
complainant, that is, the averments in the complaint, the case

set out in the statutory notice and evidence adduced by the
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complainant during the trial. Once such rebuttal evidence is

adduced and accepted by the court, having regard to all the
circumstances of the case and the preponderance of
probabilities, the evidential burden shifts back to the
complainant and, therefore, the presumptions under Sections
118 and 139 of the Act will not again come to the

complainant'’s rescue. "

Hon'ble Supreme Court in the case of Baslingappa vs.
Mudibasappa having -noticed the ratio laid down by the
Hon'ble Supreme Court in various cases on Sections 118(a)
and 139, have now summarise the principles enumerated in
following manner:-

(i)  Once the execution of cheque is admitted Section 139 of
the Act mandates a presumption that the cheque was for the
discharge of any debt or other liability.

(i) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the
presumption is that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to
rely on evidence led by him or accused can also rely on the
materials submitted by the complainant in order to raise a
probable defence. Inference of preponderance of probabilities
can be drawn not only from the materials brought on record by
the parties but also by reference to the circumstances upon

which they rely.
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(iv) That it is not necessary for the accused to come in the

witness box in support of his defence, Section 139 imposed an
evidentiary burden and not a persuasive burden.

(v) Itis not necessary for the accused to come in the witness
box to support his defence.

Yy

(2) M, GUASA SRUESIA BLAE el AHER WP SLe-L
AU Riesidl yogol L As GRS AS HRMAL widldl Sldld, As W
RN ASL Slall] 2 % AR HIZ AS BUUAML A ldl @RuUd &
d deR YAl sldldl 23viddl eslsd War 52 dl sRudldl driumi
SIUAEL HoOlr] ML 5L & B 5, As tal 5 AGIERIAL AYRL & vield:
YsARl W2 ANMAML 2 sdl. 3L 3 €5lsd Aladl vio %33 & 5, ¢l
llellalold g isedl saH-AC 2l 3¢ AL LAl ViSRS

-

AHIAL S 2L o ALl LIS o209 ugl Wil Hill 2SI dell YRdl
ecllRL Al dl AdL ABPUL 2R 88 WR dldl 20 ¢ & 5 %l
ALEUR AMLRL A% A5l HRRL 2id, Hidll 215 5 2udll As S gL S
AFAUAEIRL U2 AMAML 2UdA el Al 2™l dl sRAUEL woud © dal
QAER, tdl 5 YAUGERIL AR Hidl s A ell, Ul d vis sal
W2 RN Uldirl ALSE dRS durnaidl 2uaeusdl el § Uld yRudl %
SRall{l %3 ell. 2URNL Al BHIA vis sRULE Uat L1l 2% YRael
Rl 53 o5 ©, % Rt Ul vl sladl SuMi % dAG YRldl
HELS 50U 8 B,

(2R) AL SN sRAULEL doayt YA | 24i5-U, &l AL
yRlaled AieAr] 2% 53 sRule ©slsd 43U YL U €l YRl
URlddA sRald BRI rud el sRUuEAL 2uRndlAL (Aaslasll el

GeedUIRA SAML A, B d el ddMl 2d dl sRAERL 3L slsdHl
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AlsR 5 © 5, dil oll.sh. A2 B, sReseld, Al Sl 24

ALsA-AL HHll 52 & 4L dudl dHHL Uds sdsHL [SAl0l AVL © i gesU,
284 el oR © i dul dli-l vUds oldld ©, U SIS YA A S
d oldiddl A2ll. dAl dHHAL €l GUR &R Wl i ol wRlHi YRl andl
iLeR 3L el &l dlat vt AL 51 AW B, dil AR Beal AAd-
g2l criell BUNUL S 2 dRdlA 2L UL <22 UL SUHL B AR A o
Ricn oflost 24+ ALRL(SA AR 20UG UAAL, L AdelR R ddl
2, RN 922 202UG 3[R AL Al Al Rt A el L5
SR YACAL 2 AL U AR 2L AR dH-L AS ANA €l 2o
d 2Bl dulel sAML e S dd e B, L S AAd Aol As
L Sl AdSR U2 A €l dd oie ell. sl As 0L ALl
AdslR ARML AL dlld 2R A wA¢ UL AL ela-l Aelilsu
QAR 2L dad i 2R A2 S1E @l 2 QA dd dall Ale
Al Ayl L eslsdHdl SR s © 5, AR RN A ALilsu
delR Al AR BURMRL duld As 2Nl dall 2L ¢slsd AlssA
Ul oS ASl § AL 09¢ Hi sUL HSAML 2R WL dAA Aelilsu
QR YAl dYHL L eSlsdrll dlSR 5 O 5, Al AS AR
i AL 209¢ HE ANAL dl 2 @Rl sRULE e =4 @l el duHdl
WRAL Scll, UL U ML RUR dRAL 4 BURAML 61 % €1R el AL 09¢ Ui
A ARML A8 ARLEY Aasik 2d AR UMD dud 6 § L AS

Y ln WY Y

ANAL AL AR ASHL 526l SH AME d dusl e 2l U Al Al

-\ ANy

A5 e AL dll A R d As dl olsHL ML sl UG, dym

| ¢Slsdel ISR s © 5, €ld vl 2RMIAL 6l As du-dl WA 8. d

cAldell dRdld WeR A8l § duel A BUAML a2 % Quill A dHi 2l
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Slg Asl Gea A ® 5 SU ? WU d2liv sAUL SIRRIAR GeSl-L Uil
ANAL d 2L YHL LU 8 5, dullal URNUA drll SRWIAMHL WRElsL
ELRUAL 25 GRAL HIZ UAL AUNAL L. 2L SRANAL A Al AHSIA B.
R Rlal du-L ollost S8 (ol U SIRWIAML HPIER © § 51 ? d 10
UBdl FRUA B 5, dHrl 25 (et H3ReUE 2L sRuAML edllelR ddt-l
el dall AFgeld Adectd AR Ul B, dyHl L eslsd-l AlsR
SAA O 5, Slerl AdSR 3 AFGHLY AU AR dH-l A WledlA
sRule YLl 53 Vi d sRAUEUL ARl 2 DR dSlHdER dRS edl i
Bl AASIRUL Al i AU U[AEHIE AR il Rl iy @81-Mi
AU YA, SRAUEAL Y- HI dSsMdeR S Al sRPLAL Al Uel

N e =\

8R4 O dd duld B eslsdul RN 2udl 518 Ul dddl el ? da
AAUAAL ML AR dueAl ASlagllA % dultel AMNA dul Bl2lal Hles
U A 8. dBlBL AL 19¢ AL Y5 28l A-ul slarl ddsR eelldd
AAell. dAld AFAUE L[ AR AL AR AMLELA €A UL AL dHA
eladl @delR Ul sig 51 Ysdd ell. 2l e 200 dHq
eladl @deR U2l slg 54 Asdd AA2l. dall-l Wl 2RMAL % ol As
YSAL © dHlL 25U, dlRlud, AU (A1 dHM sSIsd GRAl 8. sldnl AUdsiR
U2 elddl dsALL As R i1 6L As HAEL, dyul 2 sslsdrl SR
S B 5, VRN let-l AR U2 dHH 2L AS AL Sl ddl Geew
du-ll sRale, AlBU § UAWRAAL ARIEAMIMHL SR Al Al s(ule
Al qdelR L sl sRue R 20l A 24 SI8 AU $
sRaule s el daill el Wi udal 2Rl oL Asl 2uddl Hed Y

SAL AR el dH elarl AdeR L YA AHIRL %Y Sl dUIR e
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2, 2L 2% A 5o SREL BRUAL 215 du Al d Rl dHn eslsd-l

grsR 5 B,
(13) 2L SIH USRL dRg 2% YA el YRLdl el AdL Ul
£2clld) YRldL Aeel el yial EAUAL sen-gn 8l sar-gu Al

LA el Adl 3R o1l 26 B, % l2L Hayol B.

- SUH-EY EULABLAL M5 AUGLdL - ercldmiAL HySR
Walfls 24al St yriare Aueid s eustel.

- SAH-6R WS YRudl - wafs yudl vled sl
(ARlataL Wi 2% YAl U d edldy.

AELSLA ¢ SIS ERcULAY YEL HEL RLALHL 2% UL €l AR
ddl €25 L d ecdo-ll WAls Yldl B, slY edld
URAUR AL QUllAL JUML AL Sl i €25 AL AL diS
AUAL BHS USRI 53 AL Sl AR BHEL d 53
2L U d usIRL [A3es d AL cvid Walls yRudl 8.

AFESWR ¢ HgRl,  clalugl wEal slusldl o
LSAUL| (SUL 93 €L Eclldol SRAML UL SIA AR €35
exclldoy ollowl dMiM E2cldlAl MR-l WAlls Yridl 8,
YRL o dM €Ll 1S % AU el ASEL SlA AR
AU EALAY Y5 d WS YRl il

- SEH-€3 SURL YRLdl - SWaL yRrel-Al el 2L UHIEL § 21
dul AL Aol A © -

q. ML ©d Ul vddl BPRLAUGBL d501 M
WGl S,

2. agellell AN, VRIASAL Alsndl Sl Ad) UiBEs
WsARAL 93 U GuRl sl Asdl, i dldl sl U
Hndd) sl
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3. 2AA Gl S ASEL AY L A& W) ASAEL,

¥, UL d s3I ANAL A Sl o vatsIRL (A3t sdidasiid
ALML Al

U SlY edlds od ARl (Sl del 1SRl 2ud
Wifos (@l

- ser-g% WS yualell edidat-l AL6idl - 20l ¢d
Ul Rudd el Ridre, edidast wals yiael
AUCAd sl ussL.

- SUH-gU BHI Edlldagl Aeitll SeL yudl il esly
ddl ALl -

ARl - SAH-€¥ HFOL Aol drl Wals yruae o
YRAR Sl L Ridl 5 Ful ARUAAL HUALEML pUddL €1, Rieuid L
® 5, AsU U Al Yl A excldl, HHelcld-l (ARLaaL M2 2% sl %
AL, U WL AU ERALABL SIE SIRBIAUR YRAR SAL HBLAIR UaASRAL
2igel oLk ¢l dal excidayll ([Aotd-ll Sl yardl 2l 2si 8.

A, %L SIE A% SIUEUR ALY L SIA AL d HIEA
AL 56 % Sl ddl dal ecld% YRldl ds Ll dg 2ustd Al i
HER2 % Bl UG Rdldull 2R 2L sl YRudl A€l ¢ dl, d-dl
JNRe1AML dall 2l vileldel €, o ieit] Sl YRidl 2% saL 4Rl
2Nl Ay A2l Sl erdidoHl (Qoid wais 5 Sl yiaell war s
sl ddl AU (U 8. sAm-€¥ Yol vt 53 edlds-l [Qodi-l
AUl HeAl [l wRudd 8. 1L seH Yol dldy-l [AdLdl Yrar
SRl HI2 €xdld% HelddHl (Rl HI2 2% sl gL, Rl 5, seH-
EU 4oL UL YRLdl a2 S, UM, USSR ¥ edld AlCld
SRl HPLAL €l d AAA A% eldd UG Y 5, WS SAH-€Y
Wosol i e2llde AL 2-ad % el Aeitl SRl YRudl 240l 2ustel
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dell UR slE ecidy dAeel WUlls Wi oed 2ed 5 vA edld%

-

oed d €2l Aea] S YRLdl 2% sl HdldL €ld AR d U5 se-

€u i (5) ol (%) i e2lide Al Usl sl Aol virddsd Wi

-

ofitid, uSeL il W] oliul olle % d AL SRl yRudl 2% 53U estel,

-

SAH-EU U SURL YRLdl SUR L AL d wRUAd © d HoL (1) BUR

o

A E3LA% UL USIRAL SHOSHL €1, AHUAL HELAAL SIAALS] Aol

-

L YAl B A5 SPUEAR Ad d Y s A QA drl seLul

- .

€U U3 o AlSd, d 2% sl AU AL i 2% Sl L €l 2™l
(R) dui €Al (WUl § 2Rl ¥ USSR d % s:AlAL €l ARl
Aloiauil ISRl sld 24l (8d vRiadl WalE) dls1IRdl sld, 2”4l
(3) %UR A e LAl sl 2l el WHAL i, 24l () d %Y

SR, vio1% AL S, AL (L) YUR AU A% 2SR 1A%

-

€LY, 24l (g) AAA cld el QU 5 Bl WSl sl D2 €,
i (9) AAUA £2lA% 1002 [SUL6A AUl 1A 2% § % U1l

LAl IRl S dal - Sl R d 1L St yRudl 2Andl 2SI B.

In case of AIR 2011 SC 1492 "H. Siddiqui v. A.
Ramalingam" Hon'ble Supreme Court held that; In a case where
original documents are not produced at any time, nor, any factual
foundation has been led for giving secondary evidence, it is not
permissible for the Court to allow a party to adduce secondary
evidence. Thus, secondary evidence relating to the contents of a
document is inadmissible, until the non-production of the
original is accounted for, so as to bring it within one or other of
the cases provided for in S. 65. The secondary evidence must be
authenticated by foundational evidence that the alleged copy is in

fact a true copy of the original. Mere admission of a document in
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evidence does not amount to its proof. Therefore, the

documentary evidence is required to be proved in accordance
with law. The Court has an obligation to decide the question of
admissibility of a document in secondary evidence before
making endorsement thereon. Where the respondent had merely
admitted his signature on the photocopy of the power of attorney
and did not admit the contents thereof and the trial Court without
examining whether contents thereof had probative value decreed
the suit for specific performance, the approach of trial Court was

held to be improper.”

A plain reading of the said provision shows that
secondary evidence is permissible when original has either been
'destroyed' or 'lost'. This aspect is dealt with in Halsbury law in

the following manner:-

"Where a document has been lost or destroyed,
secondary evidence of its contents is admissible. The court must
be satisfied that the document existed, that the loss or destruction
has in fact taken place and that reasonable explanation of this has
been given. Thus, a bona fide and diligent search must have been
made in the place where the instrument would most properly be
found, but not necessarily in every possible place; nor need the

search have been made recently or for the purpose of the cause."

() GURUSA SIUELSIY APRLALSAA LML AL slA-AL Su-AL 2L
S dll, v eslsd © 5, i s sRUEL dRE ¥ SIEUBL €2dld) YRldL Y
AUAML DA B dHL Uis-3¢ &l AS, 24i5-39 Al AS WHL SAUIA Wlad),

-3¢ ol AS A2 HHL, is-3¢ Yl ). 215l WRed (A-sl U 214
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531 2 ¥R Gl W YA SR A WU % O WUR wHis-¥o Yl

Sl AUl a0 2% AU . AR EcULAY] AU LU AL A
2AFUHL €l YRual 2UEAAH Yool Wfls YR1dl S ARl | 2Lt d1
©. AR o4l Ugl His-u9 &l AR excldoHl viee SNl %Y AWA B,
drll 24t 2% Avled A2l AR AL Eclld%-ll 2l (el ed Ul 2410

AAL SAML 2dd 9.

(W) L S sRAE ugl 2y WIS duy A YRldl A1
Got USIRAL dHH 2l e Adl 2URNL Sett Ul shildiell siRwed
Al St AL 28 Sl w3laud Gell Udl sRAULEL 2 2uRM)
ogll (oL Al €l sRUEA 2R €12 BB\ 31.94,00,000/- AIIR AU
A Vi 2AlSL AU UAR dUdl sRAERAL dwrll su-dl ubell sl
BRI 31.9€/03/2032 L A%l 3L.94,00,000/- «l 3. S|.2l5. 1l ols
ASSWAL AL Yrllerdl AS .0009¢ §RAEIAL A %L duil e %
As olsHL UL SAAAL “BYRAL GISIO” AL QAR A Ud ¢ el
sRUElL 2RI AU UUE % BReL AR Al AR AL URd. §¢
i, BU5AAL AR A5l AR A& URel 53¢ dny sRUEAL all 254
Usdel QU slRule % wvld B, i s sRAEL grRL 2RI AU
BUUAIHL DA, % EReAL AN HISAH d “@52” AL 2R AL Ud AdH ©
AR BUEAAL AN HSAA o “A5YH” AL AR A8 WRdd A B, URd,
sRAUlEMl WBL d % AR-ABL eelldl e SR B L ALRE ARAML UR
RN AHRU 617 A O i 2RNML dsld HIRd €l YAd § AR
AR A AA HisdaH] 21dd sldid R 2Ud . AL Ad
AURNIAL ALRAL AR AU HisAAMi 2udd]l €l i d ds2, Agyoell

Y at

SR 5 AURML HUll 2 AS] § dal SIE SIRRIUR U SAML UL AR
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el Al2n 2l Ad oMl e lal SIUEL Yool il 53 2ASI

8. 2l doisS C.C Alvi Haji Vs. Palapetty Muhammed and another (2007)

6 SCC 555 il UslelAl U1y Hi uRellflid s3¢ Ristlid e ddl 3R]

8, % 2 Yool O,

14. Section 27 gives rise to a presumption that service
of notice has been effected when it is sent to the correct address
by registered post. In view of the said presumption, when stating
that a notice has been sent by registered post to the address of the
drawer, it is unnecessary to further aver in the complaint that in
spite of the return of the notice unserved, it is deemed to have
been served or that the addressee is deemed to have knowledge
of the notice. Unless and until the contrary is proved by the
addressee, service of notice is deemed to have been effected at
the time at which the letter would have been delivered in the
ordinary course of business. This Court has already held that
when a notice is sent by registered post and is returned with a
postal endorsement refused or not available in the house or house
locked or shop closed or addressee not in station, due service has
to be presumed.

B, URAUAL 1AL AR A2 HISAUML 2UAE ¢l 24
o YR AR A U UAG B U RURGIE AU d ¥ AN 61
AAA, O i ARML €l1%R ULl =AA & i, AU Y I 612 A2l dcll
SIY eslsdr UssiRal el R Ao AU Ad « A sldl il

sRAEMAL dR5RML sa1 ¢ B.

(1€) 2L S 04219, Ul 2is-3¢ &l 2% YA As RN glRL Al
53| 2l 2Ude A2l ddl SIS dsRAR el U el Yl YuAucd o
Adl K B 5, sRUELL As-lL 3uAPL 5 B, sRALE oIl 518 AR
ydd, el 2 sRUE Horl slE sl ARl 85U sRALEL HidLdL

-

clal Odi w2l sRUE s © AR sRAEL drg %Y UAG YRldl HAlis
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SAML U dl 4L s RAEIL Uidi-l sRueul 2uRdlA 3114, 00,000/-

¢l Gl 4ok QU UG €ldld RUAE B, U il U 58 dRlu,
SAUL UG U, Sell I 2l 21 d dolldd SIS e sslsd seudd
A2l due d AHA sRULEl ded) U AL A sdl dd eellddl uaL st
YRldl 3% wAd el dyui 2L eslsd eid olud ual sRuEHl sl
G-l €SIsd Ul ddMi 2Ud dl sRAUEIL Uds as-L (el
AWl sldl il SrsH 281 Gl ¢ldld il S5 28t -l 2ds

-

oldlddl €ldl SRA ©, Ud, S8 WAl 2Ne €l d oldiddl  €lald

S

BRUAA B il d AGi[Ad 1 R YL UL % A 2l %l sRuEl
A5 ALtRAL HRLAAL &l dd YRAR salAL 6llol dH-ll BUR Qe § d
€5lsd YRaR sl Adl. agl sRUuEl BeaduiRiHl 2d :dlsRa ® 5, U
242 AdERL 211 AR dHA As U Sl 2 d 2L AL SAMI
A S dq, ol ©. sRULEL 2 duiel 2L ¥RUd ), U dd 518
AWLRL L S dMrl glRL % SAML udet Adl. ol2ud ual wtis-ug &l
SR AAsel 3% AvIA D, U d 2L sIE WALs YRudl 2% sAML U
A2l 5 3L yRlal 2l Hiovu] oliElel el RUR AR EAUAY YRAAML AL
Aul 2st A€l agml sRUEDL BeaduiiHl L eslsd uel e sod
WA B 5, AR UYL ALEL ALRLSA AdslR Al AR UL dH-
As ANEL 2 A A AS BRI UL AL 09¢ HE 2UUEL i
Rl sRule erid 248 Ul YL dHell WAL sdl 2 A 09¢ 1L 24R0)
A AR AR AAA RUR ARMIBL dHA 6L 5 AR AS BUUAL. AERE
€55 2l Adl @l A BRIl AASR Al 9¢ Ui YA ¢ldl sRuLEl

LU 8§ AR le-dl sRUE A 022 UL S © AUR AL 3L =1L -l

AU HALEL olle §RAULE EME 56 ddl ABPUML AR ARL SIUEAR 2R
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st A€l i Yed olelRAl AR W2 Aekg sRuUle 251 oF ACl. %l

sRAEL ARl AAMALLAL clelR Slald R FRUA U B, 2L doiss
AHU HAULEAL SRl SEH-AC 2 A dll SARAL SIUE] sAu-u(3) -l

telle) il Adl %331 oirll U ©, % A2l HoL B.

Limitation Act, 1963 Sec. 18

Effect of acknowledgment in writing.—

(1)  Where, before the expiration of the prescribed period for a
suit or application in respect of any property or right, an
acknowledgment of liability in respect of such property or right
has been made in writing signed by the party against whom such

property or right is claimed, or by any person through whom he
derives his title or liability, a fresh period of limitation shall be
computed from the time when the acknowledgment was so
signed.

(2) Where the writing containing the acknowledgment is
undated, oral evidence may be given of the time when it was
signed; but subject to the provisions of the Indian Evidence Act,
1872 (1 of 1872), oral evidence of its contents shall not be
received.

Explanation.—For the purposes of this section,—

(@) an acknowledgment may be sufficient though it omits to
specify the exact nature of the property or right, or avers that the
time for payment, delivery, performance or enjoyment has not
yet come or is accompanied by a refusal to pay, deliver, perform
or permit to enjoy, or is coupled with a claim to set off, or is
addressed to a person other than a person entitled to the property
or right,

(b)  the word “signed” means signed either personally or by an
agent duly authorised in this behalf, and

(c) an application for the execution of a decree or order shall
not be deemed to be an application in respect of any property or
right.
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Limitation Act, 1963 Sec. 19

Effect of payment on account of debt or of interest on legacy.

Where payment on account of a debt or of interest on a legacy is
made before the expiration of the prescribed period by the person
liable to pay the debt or legacy or by his agent duly authorised in
this behalf, a fresh period of limitation shall be computed from
the time when the payment was made:

Provided that, save in the case of payment of interest made
before the 1st day of January, 1928, an acknowledgment of the
payment appears in the handwriting of, or in a writing signed by,
the person making the payment.

Explanation.—For the purposes of this section,—

(@) where mortgaged land is in the possession of the
mortgagee, the receipt of the rent or produce of such land shall
be deemed to be a payment;

(b)  “debt” does not include money payable under a decree or
order of a court.

(19) GURAS SIUELSIAU oty A2 sle-dl SA-l GURSd S
A Ul Al §RUEHL DU ALSSAU UL AHA €1 GOlAL 5H 2NE d
dAoiftld slg 2w wslsd eallda 8, u3q sRuEll Gaeduridl slsd
Al el dl sRAERL AU B §, sld-dl AS AL ARLISA AdsIR
UL AL AR UL 03¢ Ui YAAL i AS AHRMVL U 03¢ Hi
AL SRUERA sRuU] LU D §, "% 5H AL SIHAL dSIHAER AL
sRAEL &lSL AHA olle UeL Usdl 2Nl duL 2L [ 20", el

A 00¢ Ui 1 Gl 25U U el 2L d €LSL AHU GlLE URd sl
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BN A Sl dll 2ARL d¥AL AHUUANL B2E § AL 209 Al ARRAML d 2431

StldlEl sl G UG AL 0¢ H €18 GBIl 251 UL GllE Al 0R
el € sladl s d 2L Sl eslsd 258 GUR wRUA ladl 8l i
sRule ALl AS dl.ag/03/2032 AL AL O AR sRAE slRue 2saust
¢l Agl. 2L dotss AMER AU @il eelugiiz Htseld 2t
(C3est AU SRIHAULE 4, ol 033(1) %) B 2R, UL -L.acY,
AL AsleMl WRAMd 2dd Riedid 2l dami 20d dl d-dl &s -l2 Al

WL 9,

(A) Negotiable Instruments Act, 1991 (26 of 1881) - Sec. 138 -
Limitation Act, 1963 (36 of 1963) - Art. 19 - Contract Act, 1872
(9 of 1872) - Sec. 25(3) - Whether cheque amounts to
acknowledgment of debt which is time-barred - Loan given by
complainant to accused in year 1998 - Limitation period under
Art. 19 comes to end in year 2001 - Cheque issued on 15-12-
2004 i.e. beyond limitation period - No other evidence produced
of acknowledgment of debt in writing within limitation period -
Held, cheque not issued for discharge of "legally enforceable
debt or liability" - Cheque amounts to acknowledgment of debt
only if same issued within limitation period - No offence

committed by accused under Sec. 138 - Acquittal confirmed.

GURLSd ASlel-ll AN Rietlid el vl el su-l
SSIsd Ul U dl AL 3¢ UL sl GYlHL 85U 2L 2 d 2031
cll.1€/03/203R -l dsAR| As %Y YA © %l wlet-ll SAML UL As- 51
AU HAUEL GleRAL Slal 2 slAd q © 2 AxA WAlel A8 Alidu

edl-ll 2dlsld 2L SIg YRudl %Y sAML 2dd 2l AR dsAL As
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SUELSIU §UL £, 5 BAGERL W2 UUAML A sl dd Hi-ll st

A€l agui sRuEl Getaduiel BRI drtl SRWIAME WARELSL Elau-l
25 GRAL HI2 WAL HUAL €l 2 d SR A Sl 2ulsld © dd
236S GWR vUd & wUR sRueldl sRueni >Rl S aul sibid
SIRul Aclddl sldld FRUdd § AR RN lsSA 5, SIRulld A &

-

d sRuAl st A sl eslsd 88 GUR 2ud ©. ayl sRuEl-l
GAadulAel le-l ddslR i3] AY4eUe dUHecs AR du-l AL el
sRule YLl 53 Vi d sRAUEUL ARl 2 DR dSlHdER dRS edl i
Bl AASIRUL Al i AU U[AEHIE AR il Rl iy @81-Mi
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