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VZHNFZGL EFZTLI GFUZLS ;]Z1FF ;\CLTF S,D 5_#  D]HAGL VZHL VgJI[
VF\Sv! ,UT C]SD

s!f VZHNFZGL  CF,GL  VZHL  J\RF6[  ,LWLP  VZHNFZ  TYF  lJP

V[P5LP5LPzLG[ ;F\E?IFP T5F; SZGFZ VD,NFZGM VlE5|FI T[DH ZH] N:TFJ[H[F

wIFG[ ,LWFP 

sZf CF,GF VZHNFZ[ T[VMGL VZHLDF\ ZH]VFT SZ[, K[ S[4 T[V[F VZHLDF\

H6FjIF D]HAGF ;ZGFD[ CF,DF\ ZC[ K[ TYF T[V[FGL ;FY[ ;FIAZ S=F.DG[F AGFJ

AG[, K[P VZHNFZGFVMV[ 5MTFGL VZHLDF\  H6FJ[, S[  ;NZC]  AGFJDF\  T[V[FGF

A[gS  BFTFVMDF\YL S],  ~l5IF  )545__qv p50L  UI[,  CTF

VG[  T[  AFAT[  T[V[FV[  ;FIAZ  5M8",  p5Z  OZLIFN  G[F\WFJ[,L  CTLP

VZHNFZGFVMV[ H6FJ[, S[ ;AA ;FIAZ S=F.D 5M,L; N=FZF ;FDFJF/FGF A[gS

BFTFVMDF\YL S], ~l5IF )54___qv ALPV[GPV[;PV[;PGL S,D !_& D]HA O|

Lh SZFJ[, CTF4 H[ CF, ;]WL ;NZ A[\SDF\ H[DGF T[D 50L ZC[, K[ VG[ T[VMG[ 5ZT

D/[, GYLP  VZHNFZ[ JW]DF\  H6FJ[, K[ S[4 T[V[FG[ B]A H D[F8]  VFlY"S G]S;FG

YI[, C[FI TYF T[V[FG[ U]HZFG R,FJJF DF8[ ;NZ ~5LIFGL H~Z C[FI4 ;NZ GF6F

T[V[FGF  BFTFDF\  5ZT V5FJJF DF8[  EFZTLI GFUZLS ;]Z1FF  ;\CLTF  S,D 5_#

D]HA I[FuI T[ C]SD YJF VZH SZ[, K[P

s#f VZHNFZGL  VZHL  ;AA  H]GFU-  TF,]SF  5M,L;  :8[XGGF

5LPV[;PVF.PzLV[ T[VMGM VlE5|FI ZH] SZ[, K[P ;NZC] VlE5|FIDF\ 5LPVF.PzLV[

H6FJ[, K[ S[4 ;FIAZ S=F.DG[F E[FU AGGFZGF GF6F\ HIFZ[ V[FG,F.G 8=Fg;OZ

Y.  HTF  C[FI  K[4  tIFZ[  VFJF  GF6F\G[  TFtSF,LS  Z[FSJF  TYF  U]GF  V8SFJJF
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DF8[  .g:8[g8  lZg:5Mg;  NJFZF  X\SF:5N  BFTF  WFZSGFVMG[  GM8L;  VF5JFDF\

VFJ[ K[ VG[ GM8L;GF VFWFZ[ X\SF:5N ZLT[ D[/J[, GF6FG[ O|Lh SZJFDF\ VFJ[ K[P 

JW]DF\4  5LPVF.PzLV[  5MTFGF  VlE5|FIDF\  H6FJ[,  S[  CF,GF

VZHNFZGFVM ;FY[ ;FIAZ S=F.DG[F AGFJ AG[, CT[F H[DF\ VZHNFZGF p5ZMST

lJUT[  ZSD p50L UI[, CTL  H[  AFAT[  T[V[FV[  ;FIAZ 5M8", p5Z OZLIFN  G[F\

WFJ[,L  CTLP  JW]DF\4  5M,L;  VlE5|FIDF\  H6FJJFDF\  VFJ[,  S[  ;FDFJF/FGF

p5ZMST BFTF X\SF:5N CMJFG]  H6FI VFJ[  K[  TYF ;NZC]\  BFT]  ;Lh SIF"  AFN

BFT[NFZ VYJF TM VgI S[F. jIlSTV[ BFT] ;Lh SIF" AFAT[ T[VM s5[F,L;f ;D1F

S[F. JF\WF TSZFZ ,LW[, GYL H[YL T[  ~5LIF VZHNFZzLG[  5FKF VF5JF T[V[FG[F

VlE5|FI YFI K[P

s$f ;NZ  SFD[  VZHL  ;FY[  ZH]  SZJFDF\  VFJ[,  A[\S  5[5;"GL  GS,

wIFG[ ,[TF T[DH T5F; SZGFZ VD,NFZ N=FZF ZH] SZJFDF\ VFJ[, VlE5|FI TYF T[G[

,UT SFU/[F wIFG[ ,[TF T[ CSLST :5Q8 YFI K[ S[4 CF,GF VZHNFZGF A[\S BFTFDF\

YL ZSD p50L UI[, CTL4 H[ AFAT[ T[V[FV[ ;FIAZ 5M8", p5Z OZLIFN G[F\WFJ[,L

CTLP VFD4 ;NZ CSLST wIFG[ ,[TF VZHNFZGF p5Z H6FjiFF D]HAGF BFTFDF\YL

GF6F\  p50L  UI[,  C[FJFG]\  TYF  X\SF:5N A[\SGF  BFTFDF\  8=Fg;OZ YIFG]\  CF,GF

TASS[  :5Q8  H6F. VFJ[  K[P  TN]5ZF\T4  Z[S0"  5ZGL  CSLST  wIFG[  ,[TF  CF,GF

SFD[ VFHlNG ;]WL S[F. V[OPVF.PVFZP YI[, C[FI S[4 CF,GF SFD[ S[F.GL WZ5S0

SZJFDF\  VFJ[,  C[FI  T[D  H6F.  VFJT]\  GYLP  JW]DF\4  AGFJ  AgI[  VF8,[F  

,F\A[F  ;DI  5;FZ  YI[,  C[FJF  KTF\4  VFHlNG  ;]WL  VZHNFZ  l;JFI  VgI

S[F.V[ ;NZ GF6F\GL V+[GL VNF,T ;D1F DF\U6L SZTL S[F. VZHL SZ[, GYLP

TN]5ZF\T4  T5F;  SZGFZ  VD,NFZGM  VlE5|FI  wIFG[  ,[TF  T[V[F  ;D1F  56
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S[F.V[  VF  GF6F\GL  DF\U6L  SZ[,  C[FI  T[D  H6FT]\  GYLP   T[DH  T5F;  SZGFZ

VD,NFZ N=FZF ;NZ A[\S BFTF X\SF:5N C[FJFG]\ H6FJ[,]\ K[ TYF ;NZC]\ BFT] ;Lh

SIF"  AFN  BFT[NFZ  VYJF  T[F  VgI S[F.  jIlSTV[  BFT]  ;Lh  SIF"  AFAT[  T[V[F

s5[F,L;f ;D1F S[F. JF\WF TSZFZ ,LW[, GYLP VFD4 V+[GL VNF,TGF DFGJF

D]HA CF,GF VZHNFZ ;NZ GF6\FG[F SAH[F D[/JJF CSSNFZ C[FJFG]\ H6FI K[P

VF TASS[ ;NZ GF6F\ 5ZT VF5JF AFAT[ V+[GL VNF,TGL ;tTF CS]DT

H[FTF EFZTLI GFUZLS ;]Z1FF ;\CLTF S,D 5_# DF\ GLR[ D]HAGL H[FUJF. SZJFDF\

VFJ[,  K[P  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTF  S,D  5_# DF\  H6FjiFF  D]HA

HIFZ[  S[F.56  5[F,L;  VlWSFZL  N=FZF  lD,STGL  H%TLGL  HF6   D[HL:8|[8G[

SZJFDF\ VFJ[ VG[ T5F; NZdIFG VFJL lD,ST VNF,T ;D1F ZH] SZJFDF\ VFJ[,

G  C[FI4  tIFZ[  D[HL:8|[8G[  VFJL  lD,STGF  lGSF,  VYJF  T[F  SAHF

AFAT[ I[FuI ,FU[ T[J[F C]SD SZJFGL ;tTF VF5JFDF\ VFJ[, K[P

s5f J/L4 GFDNFZ prRTD  gIFIF,IGF  ;]NZEF.  V\AF,F,

N[XF. lJZ]wW U]HZFT ZFHI1GF R]SFNFDF\ DFGGLI prRTD  gIFIF,I[  VF

9ZFjI] S[4

“We hope  and  trust  that  the  concerned  Magistrate  would  take

immediate action for seeing that powers under Section 451 Cr.P.C. are properly

and promptly exercised and articles are not kept for a long time at the police

station”.

1 AIR 2003 SC 638
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JW]DF\4 GM\WGLI K[ S[  ;NZC] ZSDG[ A[gSDF\  O|Lh ZFbI[YL SM. C[T]  l;wW

YTM CMI T[J] H6FI VFJT] GYLP VF l;JFI4 ;NZC] ZSD A[gS BFTFDF\YL VgI

A[gS  BFTFDF\  HDF  YI[,  CMI  T[YL  ;NZC]  ZSDGL  VM/B  V\U[GL  TSZFZ  56

p5l:YT YFI T[D 56 GYLP VF l;JFI4 V[ 56 GM\W5F+ K[ S[ CF,GL VZHL 5Z

C]SD  YI[YL  D]NFDF,GL  DFl,SL  ;FlAT  Y. HTL  GYL  5Z\T]  SM8"  NJFZF  ;NZC]

D]NFDF,  JRUF/FGL  ZFC[  VF5JFDF\  VFJTF  CMI  K[P  VFD4  p5Z  RRF"  SIF"

D]HA ;NZ S[;GL TDFD CSLST4 ;\H[FU[F TYF ZH] N:TFJ[H[F wIFG[ ,[TF ;NZ GF6F\4

p5Z[FST H6FJ[, SFZ6[F;Z CF,GL VZHL D\H]Z SZJF 5F+ H6FTL C[FI4 gIFIGF

lJXF/ lCTDF\ GLR[ D]HAG[F C]SD SZJFDF\ VFJ[ K[P

voo   C]  S  D oov

sV[f VZHNFZGL  VZHL  VFYL  EFZTLI  GFUZLS  ;]Z1FF  ;\CLTF  S,D  5_#

C[9/ VFYL D\H]Z SZJFDF\ VFJ[ K[P

sALf VZHNFZG[  ;NZ  U]GFGF  SFD[  ;LhZ  SZJFDF\  VFJ[,  Z[FS0  ZSD

~FP )54___qv 5]ZFGF N[F-L ZSDGF HFT HFDLG sA[Fg0f TYF T[8,L H

ZSDGF ;wW Z HFDLG 5[F,L; :8[XGDF\ VF5[YL VF S[;GF VFBZL lGSF,

;]WL  GLR[GL  XZT[FG[  VFWLG  JRUF/FGL  S:80L  :J~5[

5ZT ;[F\5JFG[F C]SD SZJFDF\ VFJ[ K[P

s;Lf JW]DF\4  C]SD  SZJFDF\  VFJ[  K[  S[4  VZHNFZ  N=FZF  C]SD  D]HAGF  HFT

HFDLG sA[Fg0f TYF ;wWZ HFDLG 5[F,L; :8[XGDF\ VF%I[YL 5[F,L;

VlWSFZL  N=FZF  T[  DT,AGL  HF6  TYF  ;NZ  C]SDGL  HF6  H[  T[

A[\SG[ SZJL T[DH ;NZ A[gSMG[ C]SD SZJFDF\ VFJ[ K[ S[4 T[V[FG[ 5[F,L;

VlWSFZL N=FZF VZHNFZ[ C]SD D]HAGF HFT HFDLG sA[Fg0f T[DH ;wWZ
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HFDLG 5[F,L; :8[XGDF\ VF5[, C[FJFGL TYF ;NZ C]SDGL HF6 D/[YL

lNGv!_  DF\  T[DGL  A[gSDF\GF  BFTVMDF  ZSD HDF  K[4  T[  ZSD

VZHNFZGF  A[\gS  BFTFDF\  HDF  SZFJL  T[GL  HF6  V+[GL

VNF,TG[ TYF ,UT 5[F,L; :8X[GG[ SZJLP 

XZTM ov

s!f  V+[GL VNF,T HIFZ[ OZDFJ[ tIFZ[ VZHNFZ[ GF6F\ VNF,T ;D1F 

ZH] SZJFGF ZC[X[P 

sZf p5Z[FST BFTFWFZS jIlST S[ VgI S[F. jIlST ;NZ GF6F\ 5Z 

S,[.D SZ[ VG[ 5[FTFGF[ CSSqlCT 5]ZJFFZ SZ[ VG[ T[ ;\NE[" gIFIL 

C]SD 5;FZ YFI4 T[JF ;\H[FU[FDF\ VZHNFZ[ ;NZ ZSD 5ZT SZJFGL

ZC[X[P

s#f ;NZ  D]NFDF,  ZSDG[F  S[F.  U]GFlCT  SFD[  p5I[FU

SZJMqSZFJJF[ GCL\P

s$f p5ZMST XZTG[F E\U YI[YL CF,G[F JRUF/FG[F C]SD VF5[FVF5  

ZN  U6FX[  TYF  D]NNFDF,  Z[FS0  ZSD  OZLYL  H%T  YJFG[  5F+  

ZC[X[ TYF A[Fg0 VG[ HFDLGULZLGL ZSD 56 J;], SZJFG[ 5F+  

ZC[X[P  

C]SD VFHZMH TFZLB o !! DL4 DFC[[o H],F.4 Z_Z& GF JF\RL ;CL SZL B]<,L

VNF,TDF\ HFC[Z SIM"P

TFP !!v_*vZ_Z&

H]GFU-

                sS[PV[PDFZJFCFf   

V[0LP HI]0LP D[HLP OPSP HH4  H]GFU-

   HH SM0 HLPH[P _!55(         
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