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Hon'ble Supreme Court in the case of Rangappa v. Sri Mohan
(2010) 11 SCC 441, has reiterated and summarised the
principles relating to presumptions under Sections 118 and 139

of the NI Act and rebuttal thereof in the following:-

"26. In the light of these extracts, we are in agreement with the
respondent claimant that the presumption mandated by Section
139 of the Act does indeed include the existence of a legally
enforceable debt or liability. To that extent, the impugned
observations in Krishna Janardhan Bhat may not be correct.
However, this does not in any way cast doubt on the
correctness of the decision in that case since it is based on the
specific facts and circumstances therein. As noted in the
citations, this is of course in the nature of a rebuttal
presumption and it is open to the accused to raise a defence
wherein the existence of a legally enforceable debt or liability
can be contested. However, there can be no doubt that there is

an initial presumption which favors the complainant.

27. Section 139 of the Act is an example of a reverse onus
clause that has been included in furtherance of the legislative

objective of improving the credibility of negotiable instruments.
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While Section 138 of the Act specifies a strong criminal remedy
in relation to the dishonor of cheques, the rebuttable
presumption under Section 139 is a device to prevent undue
delay in the course of litigation. However, it must be
remembered that the offence made punishable by Section 138
can be better described as a regulatory offence since the
bouncing of a cheque is largely in the nature of a civil wrong
whose impact is usually confined to the private parties involved
in commercial transactions. In such a scenario, the test of
proportionality  should gquide the construction and
interpretation of reverse onus clauses and the defendant-
accused cannot be expected to discharge an unduly high
standard of proof.

28. In the absence of compelling justifications, reverse onus
clauses usually impose an evidentiary burden and not a
persuasive burden. Keeping this in view, it is a settled position
that when an accused has to rebut the presumption under
Section 139, the standard of proof for doing so is that of
"preponderance of probabilities”. Therefore, if the accused is
able to raise a probable defence which creates doubts about the
existence of a legally enforceable debt or liability, the
prosecution can fail. As clarified in the citations, the accused
can rely on the materials submitted by the complainant in order
to raise such a defence and it is conceivable that in some cases
the accused may not need to adduce evidence of his/her own."
On the aspects relating to preponderance of probabilities, the
accused has to bring on record such facts and such
circumstances which may lead the Court to conclude either

that the consideration did not exist or that its non- existence
Addl. C.J.M. Court, Junagadh. Page No.11
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was so probable that a prudent man would, under the
circumstances of the case, act upon the plea that the
consideration did not exist. This Court has, time and again,
emphasized that though there may not be sufficient negative
evidence which could be brought on record by the accused to
discharge his burden, yet mere denial would not fulfill the
requirements of rebuttal as envisaged under Section 118 and
139 of the NI Act.

Hon'ble Supreme Court has stated the principles in the case of
Kumar Exports (supra) as follows:

"20. The accused in a trial under Section 138 of the Act has
two options. He can either show that consideration and debt
did not exist or that under the particular circumstances of the
case the non-existence of consideration and debt is so probable
that a prudent man ought to suppose that no consideration and
debt existed. To rebut the statutory presumptions an accused is
not expected to prove his defence beyond reasonable doubt as is
expected of the complainant in a criminal trial. The accused
may adduce direct evidence to prove that the note in question
was not supported by consideration and that there was no debt
or liability to be discharged by him. However, the court need
not insist in every case that the accused should disprove the
non- existence of consideration and debt by leading direct
evidence because the existence of negative evidence is neither
possible nor contemplated. At the same time, it is clear that
bare denial of the passing of the consideration and existence of
debt, apparently would not serve the purpose of the accused.
Something which is probable has to be brought on record for

getting the burden of proof shifted to the complainant. To
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disprove the presumptions, the accused should bring on record

such facts and circumstances, upon consideration of which, the
court may either believe that the consideration and debt did not
exist or their non-existence was so probable that a prudent man
would under the circumstances of the case, act upon the plea
that they did not exist. Apart from adducing direct evidence to
prove that the note in question was not supported by
consideration or that he had not incurred any debt or liability,
the accused may also rely upon circumstantial evidence and if
the circumstances so relied upon are compelling, the burden
may likewise shift again on to the complainant. The accused
may also rely upon presumptions of fact, for instance, those
mentioned in Section 114 of the Evidence Act to rebut the
presumptions arising under Sections 118 and 139. The accused
has also an option to prove the non-existence of consideration
and debt or liability either by letting in evidence or in some
clear and exceptional cases, from the case set out by the
complainant, that is, the averments in the complaint, the case
set out in the statutory notice and evidence adduced by the
complainant during the trial. Once such rebuttal evidence is
adduced and accepted by the court, having regard to all the
circumstances of the case and the preponderance of
probabilities, the evidential burden shifts back to the
complainant and, therefore, the presumptions under Sections
118 and 139 of the Act will not again come to the

complainant'’s rescue. "

Hon'ble Supreme Court in the case of Baslingappa vs.

Mudibasappa having -noticed the ratio laid down by the
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Hon'ble Supreme Court in various cases on Sections 118(a)

and 139, have now summarise the principles enumerated in
following manner:-

(i)  Once the execution of cheque is admitted Section 139 of
the Act mandates a presumption that the cheque was for the
discharge of any debt or other liability.

(i) The presumption under Section 139 is a rebuttable
presumption and the onus is on the accused to raise the
probable defence. The standard of proof for rebutting the
presumption is that of preponderance of probabilities.

(iii) To rebut the presumption, it is open for the accused to
rely on evidence led by him or accused can also rely on the
materials submitted by the complainant in order to raise a
probable defence. Inference of preponderance of probabilities
can be drawn not only from the materials brought on record by
the parties but also by reference to the circumstances upon
which they rely.

(iv) That it is not necessary for the accused to come in the
witness box in support of his defence, Section 139 imposed an
evidentiary burden and not a persuasive burden.

(v) Itis not necessary for the accused to come in the witness

box to support his defence.
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Al 2 ¢Slsdrll SR 53U © 5, RN it 2A0aL Wil 518 Wdlna
2L 51 2% AL 2UAd A2ll, agl 2 eslsdHl dlsR s © 5, dll
HogRldl staldl gidle sHel AU O Al AR Al dl.33/10/00¢ L
4R YA B L AR Al dlerd VRIEL 5L HieHl edl. ayui 2 eSlsd-l
ISR S O $, AR Al 31.%,24,000/- Al 2 SHIAL €l duigll 2L
Ui L GRE B, Ml vl eslsd-l :dlsR A B 5, dlrll 2L WUR
si-2152 €A, QAR dvlldl @Rl A edl. ayui 21 eslsd-l :dlsR s34 8§ 5,
BRMIAL % As Aed YAA © d AS-l dl.og/aR/R0U¢ dWld & i Al
UL Rl i Asel ARl a2l © al GuRidHAl AMA B, dymi v
SSISdrl RASR SA O 5, ASHL Aulell SH 31.9,00,000/- & Vi, 2iS-93
aloll dlie AU 31.¢,00,000/- Al H. AUl 2 ¢slsdll SR SA D 3,
RN As Hogordl 25Ul ARA 20l 2ude 2l 2 5 et sUl
2, AURA U o dRAAL MU0 LA SIE YARL AU 2R
AN A2ll, dyHl 2 eslsdel ISR s © 5, RNMIAL 21is-99 dlou

b W RN

5162 R2U2HL Ad Al 3[UAL cUSL Sl ddl SIE Geaw, A8l x4, daAL
AR WL AAd At 3L HidLdL A2l ayui vl eslsd-l :dlsR 5 © 5,
SL8 URAR dler-ll GHL GRAME AS 53 dl drf dled Al sl 2ud B.
AUSE RROERL AU B §, 2l dAlHL dlRl died Al s A2l 24

SHHL 2RI @HL (el dl.ag/09/20%0 USlel 6itl 53¢ © il AURGE
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doll sl Afldul stlalel s @ ddl SlE et 2L S Y s

Agl. Ayl 2 eslsd-l sk s © 5, sRule, dASIseuAL ALieL &

AAURAAL ARIEAHME 2R WAL 31.¢,00,000/- HPLL €A dd @Wd

-

A2l 24 25U dslad . dyui 2 eslsd-l AlSR s © 5, duil-l Su-dl
Rl 2R A ol siE dirt dldd -8,

(13) L s sRAE val skl sRuEl Rla ¢ sig e
Rl A8ll, oRud Ugl dRE UL SIE WIS 5 edldy YRldl % ddd
Agl, Bl SAME %Y AAC AMA YRAdL 2l Adl, sRULEHl % wAd AsH

URAMIAL US| (CIAdsAN © R ALl zsregﬁ-e visedl sdH-13¢

ot AN

WosoL i SRAEAL dRERME RA B il d Mol Slg-uell Aod

-

Sl FAGER] ARUAL ¢ ©. el sleAdl SHHL 2R ual dlad

-

olaell vl Aoi2 S B 55U ? d Aeell (A wul 2l yeol
SAML 2Udd B,
() AMER Pl sie- Kali Ram Vs. State of Himachal

Pradesh, 1973 - 2 SCC 808 L sl l2L 4oyoL sAAAHL 1A O,

23. Observations in a recent decision of this Court, Sjovaji
Sahabrao Bobada & Anr. v. State of Maharashtra to which
reference has been made during arguments were not intended to
make a departure from the rule of the presumption of innocence
of the accused and his entitlement to the benefit of reasonable
doubt in criminal cases. One of the cardinal principles which has
always to be kept in view in our system (1) Cr. App.Ho.26 of
1970 decided on August 27, 1973 of administration of justice for
criminal cases is that a person arraigned as an accused is

presumed to be innocent unless that presumption is rebutted by
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the prosecution by production of evidence as may show him to

be guilty of the offence with which he is charged. The burden of
proving the guilt of the accused is upon the prosecution and
unless it relieves itself of that burden, the courts cannot record a
finding of the guilt of the accused. There are certain cases in
which statutory presumptions arise regarding the guilt of the
accused, but the burden even in those cases is upon the
prosecution to prove the existence of facts which have to be
present before the presumption can be drawn. Once those facts
are shown by the prosecution to exist, the court can raise the
statutory presumption and it would, in such an event, be for the
accused to rebut the presumption. The onus even in such cases
upon the accused is not as heavy as is normally upon the
prosecution to prove the guilt of the accused. If some material is
brought on the record consistent with the innocence of the
accused which may reasonably be true, even though it is not
positively proved to be true, the accused would be entitled to

acquittal.

(W) BURLSd USLEML HER WM s1E sAul Yol (sila
Ml EHRll YRldld 618 sRAUlE Usl BUR QA V. % SIUEML I
sRal-{l UG © dHl WRL WAMS deisS YRldl 2ual-l dioiedl sRule
uatdl (€2 ecl § duo RN GuR ee Yrudll oot sRule ual GuR
e ol el @R €l ell. il Sl sRute ual ¥ sRule da
AURAAL YRAdl %Y UAd B, d AHA dAWRL QA 2ud dl, 2R
sRatel su-dluiall did dlfd slal 2130 214 RIsyAZL U2 As 20d slaid
€55 2L 518 dSAR ell, Ud, elRUld Ul oA odRld, Al 51 sl

AN ldl Ol dtRiAL ARl W2 RsYRAAL As-l g3udl s3U vildl
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25U Al w0l 28 dlHle el AR| eetldl wi2l slRate sa el

dSAR Al ® @R d AoilBd yriawdl 2ul sl 32l oidl 28 . Aman
L slerdl sRaEA sRule L Adl e sldl 201 Ais-a3 ol sa-
WollRAMIAL WRAASH % A ©, % Al 2Ud dl d (5% [Asdeus
UL A AN DU Slalled BRUA U . sRUEISL Bed Ui 21

-

$Slsdrl ISR 3 O §, SRl MR 2UUR2L 2UAML 249 dl d

o e Wi Y

HIZ0E &AL SAL ML 2Ud © ddl SLE 82U UL SBL % 5 AAdl.
FUIR SIEULL (S SISl SAL UG, WIdR ANMALAL €11 UL d 1AL
SUAlHL SR SAML JUd B, AR sla-Al SAHL sRaEld sRue saL
AoioL SUAIHL &AL A ATl AL 2Ude Sl ddl SIS % sjAA %
sl vudet gl el Aekg sRuEl @l sRutedl srlaidl sal
L5 9L A €l RN dR§ BRUAAML 2UAd B, % @2l §RAUEL dRE
2023 clgd dl (A.0L) 124, Hldl 8-Sl ULdl. [A3ea Hég %L sl
GUR MR AvIA B, ARE ASIEML WA 5 Rieslid U Adl
sRAEIA ol AU Ad §A HoLRURARL AUAA €U AR d UdRHL %RUde,
M sl sl WaReR dS Al ML B, aymi sRuel drg dididl
ecfledl AMAAHL 2008 2R (det) Beo YsL Al ASIEL % A B,
% AUSIEML AHER WM 512 gl WA S © 5, SU-HAURAR, €Y

S

QAUR URL %L o SE-HHARAMML War Selble sall-l Al AUNAML Udd
Sl AUR %A, IR Bli§ 22l €lESR YR YldR SAldl2 sl UM, il €S
8. GURSsd RLealid A2 2L ALlAd HIARAS ASHL B, WRq slet-ll Su-l
AL SAML 24U dl §RAE sAAL AUl sledl sRUEA Su-dl A5 gL
DAL A O dH ddlA 6llS 24l Slesed gl AlelAlel sRueld

YlaR ils el ducirl 2Uda Sl dell $Slsd vl dil eelldl esa .
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Al agui ptis-cu 2l 2% AAG SE-HURURAR] dAL AL dl WaR 2lls

el sudl Az gRL Al 2wdd B, dyui sRAuEL idl ¢slsd
WU Sl (vsn 2dd © § Su-Adl AseAd 2l AR s el
SuAl-l SIsel ddl uual-l Al ¢ . dHe Delegata potestas non
potest delegari ¥sAlu &l Al d dl SISUBRL SU-l-L SIRs22 gL
gl SuAl A5230A Ul 2ils -l AL A Sl dl dBll d uldR 2ils
el BAULUR U WR AL 25 ACL dHo sl SuHl SIRs2R glrL Su-il
Azl WaR wils el il 2de U e d WML % 1A UldR
L 2SI dal Geau, SAML A 1A, dl e dl % UIURER A,
W ML 25 B d L e HIAG B, VL dolss 09U dl-¥2
(.51) 392 Ul wlldl dal 20l (A3es 22 25 sBUes dal sl
Usletml wReld se Risic el AaiHl U dl dHi 2id, wReld s ©
5,

"The power to file the complaint could not be
exercised by any other authority/officer. Under the principle of
'delegatus not potest delegare’, the delegatee (the Chairman of the

Board) could not have further delegated the authority vested in

him, except by a clear mandate of law."

(2¢) GuRlsd UsleMl WA s Rierlid 0 eld-l 5l
$SIsd Al U, dl SRAEA SU-dlAL SIRs2 gL ALERALUL I8 % WdR
UUAML HUAA A2l dMos Su-Al A2 2dlL R SEldle sal-L A Es1R
Ul 2Ude €A ddl vl sie eslsd sRae vat wlawlbld s
[(reson, 2dd . %l sldAdl sRAEA sl su-dl As23L gL Su-dl adl

YR il 22l 2L 251U ddl €slsd WA sl sRule vy (Resn
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AU €l gRUEIA 2% sct Uslel sRULE ugiL Heedu Udl L sl 2L

LA AHUBL Wi . UM, BUR §RAEA ANAML 2Ude WaR 2lis

-

Bl Uy IAd UERE A Sl AR sRUElA sRule salAl dist @S\ A
Slal 2L eI AHUBL Wi O, Ayl sl 2L uald Risslid wl
WA B 5, Yo HIAS glRL SE-HRURAR, ANMAML 2UdE €U AR YO
HUAS glRL 2 YRAdl % sl APV, UG il SBL HoL HifAs ved §
Su-dl-L S1uR52R 5 As23L GRL LY YRl 2% SRAML 2ude 8l

(19) agii sRuElA dll is-a Al sRaedl 2Rl dlen,
WRlEL Sl dl.31/20/200¢ L A% 3L.%,34,000/- -l did b ¢dl 4
el 251Gl R2H2 WL AR SYR-AL SIUEAR-L AR U2 U 2AS
dl.0§/42/209¢ Il 31.9,00,000/- Al RN duil AN dd BRI B.
oA Y& d§l GeadulivHl sRAUEIDL 21 ¢Slsd ASRAL © §, AL i
31.%,4,000/- Al A HIAl sl 2 duiel 2RI, Ui HL tRA. .
Al 2 eslsd-l el dlsR 53 © 5, AsHi duid] 85U 31.9,00,000/- &
2 24i5-93 AWl dlold AR 31.¢,00,000/- Al A B, iis-99 &l %Y
2 As Al AdMl 249 dl AR 31.9,00,000/- (21 3[UAUL UL AW
YD) -l §RALEL 2L dl.og/a/209¢ AL A%l AS duil AN Sleled U
2d 6. AR is-93 ol 2% A ol AU U dgl dl dul IR
UL Ol dHIRL cll 2SIl U2 HAOL VAR SYAL ALl U2 e
As %03, dl.og/aR/09¢ -l 3l.6,00,000/- Ji§ WAL Ad @
yRldl..” dd eelldd 8. 2uM, sRuElL sRaute, d2lglseld i AL
APEAMML 31.9,00,000/- (315 3[AL AL AL YRL) Al As AN €ldld
BRUAAMHL A B, FAR 21is-93 -l sRULE eria sdl yd 2N sil

AR Al »Ud dl dul 3L.¢,00,000/- ({5 (AL Ad @t YRU) -l
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SIHI=S sl e B, ayml sRUEL GraduiAMl vl ¢Slsd e sod

AW B 5, AR A5 HAOIAL 5UAL AU Ml 2Ude 2l i 5
el SUL i ARA 2UUA o a2l AHAAUGL AL AL SIE JHIRL
AR A A2l 2L AiS-92 Al VSIG2 R2H2u Ad Al 3L ous)
Sld ddl SIE Geauy A2l i dadl UL WAL Ad etud 3L Hidtdl el
el sRulEld ALl 31.¢,00,000/- 4 ldl Bl §RAUEL LRl >rUAA Sl
ARAHL 30U € At eellde © i As, §RAE 2L ARAURAAL YRAUHL
3L 9 At e2ldd B il RURGIE AR S o Aci[Ad SIE VAR %
uid A8l sRUEL dr§ dAlid edlaui 3L 9 drui-L ced 3L ¢ dlv
AulE A, Sldi-l 2B S B, Uq, d Aolltld SIE YURL S @lal
3l 2l 24 dal URL 2L s18 YRl Ao 2udd 8l 5 d 2Aoilbld
JURL SaAL WRAPlL Andd €ldl wRUd ell. L detss dAlgdHl %
AHER P SI2 1R wiRels (A3t HegH olldl olel3-l +3d, 0
Algd-dl (A.AL.) €9 AL Usledi WeAd s Rissid e dg dl
i g sAAdML e B 5, Shrs AT eelldd 85U As-l 85Ul
Al QU dl gRaule 2saml el A2l Aeg Uslel &5 e i

AN Rieslict euinl dal %33 ©, % 2 Hael B

Negotiable Instrument Act, 1881 (NI Act) - Section 138
Proviso (b) - Principle of strict construction of penal statutes
- Whether notice is valid where demanded amount differs
from the cheque amount — Held, compliant under Section 138
is not maintainable if demand notice didn’t mention exact
cheque amount and typo error cannot be a defence - If the
amount mentioned in the demand notice varies from the
cheque amount, then the complaint is not maintainable - The
notice in terms of proviso being a provision in penal statute
and a condition for the offence, it has to be precise while
mentioning of the amount of the cheque which is dishonoured
- Quashed complaint filed under Section 138 of NI Act on the
above ground as the amount mentioned in the notice was not
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same as per the cheque - Even if the cheque number
mentioned in the notice was correct but amount was
different, it created an ambiguity and differentiation about
the ‘said amount’ - Notice stood bad in law - Section 138
being penal, must be strictly construed, no leniency allowed
for errors in amount mentioned in legal notice as the offence
is technical and procedural compliance is mandatory.

The Supreme Court has reiterated that for a complaint under
Section 138 of the Negotiable Instruments Act, 1881, to be
maintainable, the statutory notice of demand must precisely
mention the cheque amount. If the amount mentioned in the
demand notice varies from the cheque amount ,then the
complaint is not maintainable.

"The notice to be issued under Proviso (b) to Section 138 of the
NI Act must mention the same amount for which the cheque was
issued. It is mandatory that the demand in the statutory notice has
to be the very amount of the cheque," observed the Court.

The Hon'ble Supreme Court clarified that a notice mentioning
an amount different from the cheque amount, or failing to
mention the cheque amount altogether, would be legally
invalid.

"A failure in above regard, namely when the cheque amount is
not mentioned in the Proviso (b) notice or the amount different
than the actual cheque amount is mentioned, in the notice, such
notice would stand invalid in eye of law. The notice in terms of
Proviso (b) being a provision in penal statute and a condition for
the offence, it has to be precise while mentioning of the amount
of the cheque which is dishonoured. Even if the cheque details
are mentioned in the notice but corresponding amount of cheque
is not correctly mentioned, it would not bring in law the validity
for such notice,"

While the cheque was issued for an amount of Rs 1 lakh, the
demand notice mentioned Rs 2 lakh. However, the cheque details
were correct. The Court did not accept the complainant's defence
that it was an inadvertent typographical error.
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The judgment, after referring to various precedents, upheld the
High Court's view and dismissed the appeal.

"The condition of notice under Proviso (b) is required to be
complied with meticulously. Even typographical error can be no
defence. The error even if typographical, would be fatal to the
legality of notice, given the need for strict mandatory
compliance," the Court observed.

In support, the Court referred Suman Sethi vs. Ajay K. Churiwal
& Anr., (2000) 2 SCC 380 to reaffirm that the demand must be
for the cheque amount alone, and additional claims like interest
or costs must be clearly severable from the cheque amount, and
not to be included towards the demand amount.

"There is no ambiguity or doubt in the language of Section 138.
Reading the entire section as a whole and applying common
sense, from the words, as stated above, it is clear that the
legislature intended that in a notice under clause (b) to the
proviso, the demand has to be made for the cheque amount.", the
court said in Suman Sethi.

Applying the law to the present facts, the court said:

“The rigours of law on this score being strict, the defence would
not hold good that the different amount mentioned in the notice
was out of inadvertence. Even if the cheque number was
mentioned in the notice, since the amount was different, it
created an ambiguity and differentiation about the 'said amount'.
The notice stood invalid and bad in law. The order of quashment
of notice was eminently proper and legal.”

The Court also referred to Rahul Builders vs. Arihant Fertilizers
& Chemicals & Anr (2008) 2 SCC 321, Dashrathbhai
Trikambhai Patel vs. Hitesh Mahendrabhai Patel & Anr (2023) 1
SCC 578 etc.

() GURlSd AMER PAH Slel 51A wRels (A3ee HegH,
(L) AL ASLEML MR S 2ided Rieslid U Adl sle-l (B

YRL 1is-93 -l SIS Al2AML 3L.¢,00,000/- 2lldd & AR 2Ai5-99
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As, is-q Al sRUE, WiS-U3 Al ARAURUAL UPIEAMIHL 31.9,00,000/-

gelldd ® 2 d AoifAd SIY AlSSA VAR Y sAML dude 8l AR
SIS AU eolldd, s AsHL sUEL KA sl A dl sRAE 25t
2]l

(&) agui sRuUle eSlsd Haol 2RMPL dl.31/10/200¢ -l A%
Al slatseell dlsd WIlEl sal 313,234,000/~ Al did dlbdd ¢dl 24
dAltdl 516>l W2H=2 Yol AR SYAL SEURARAL ARl U2
dl.0€/23/209¢ -l 31.9,00,000/- | As RN Uil ANA. 4is-99 &l
%Y Ydd AS Ll Adl dl.og/aR/R0a¢ Al 31.9,00,000/- dl As €ldl
BRUAL U . 2L s sRUEL dRE ALie Gl AR A& RN
Al 251G w22 Y Avld B, U d SlYeR -R2s w22 €U
An dl elRdl yial A4EAUHAL sa-guell) Haord S18 uHemA
% AL e A2l dHY o Rdld%el deall eladl SAHL Ao s
Aol s uisallell edidey AUCL Adl A2l Bl ARl d €l
(RetadHl 2ddl el d duiRil d-l dedl YRaR set -2l d1 9di sRute
il ARAURIAL APIEAML ARAA 1is-99 &l %% ©dd dlt is516=
w22 Ml 2Ud dl 2R YL 31.9,00,000/- 6iis Alsadl €l dd)
518 @slsd RUA 2idd) ell. el sRUEAL 2ldR syl AlssA S2d) sU
adgl Alsit & d eisue ol ©. dyul Ais-cc ol %Y Udd Al U
slgielseld R0 A Al 2Ud dl sRAEL Su-Al gL 20l
cll.33/20/200¢ L A% Al AMAML A B 2 $U-¢ HIRLS $HL i2d
5 dl.ow/o¥R00R Y $HL GRUE SsAl-l sdl dd eellddmi audd S,

sRuUEl2 GeeduIRUHL 1 ©SISdrl ¢SRS O §, AURMIRL iU $HL

cRal ©. sRuEDL dll sRueni »ldr syAL sPUEARAL ARL U2
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dl.og/aR/09¢ -l As U ¢ldl ARUdA B, U, URNIA i Hoedl

= Y

O{LE SHL Rall ot 53 €lelet e dl AL 00 L Al 202U 6lLE A 209¢

S

hp o

el d 2L 518 slalsl sa €l 5 Al AUNAML e €U dd Wl
A2l A dl.og/a/200¢ -l As VRN WAl Hndd &, %l sRUAEL
RN dlL.31/20/200¢ AL A% At 2UA €l i o dlridl §E-2E Sl
RN CRUE sAAUAL €l i RN Ui SHL GRUE Sl i
QURGLE @l GRUEY SRald oitl s ed. sRaledl Geaduwit uzel

- .

RN ¢l eiRale dl.ag/o9/R0%0 &l ot 53U €ldd ¢ dd edlsRe i
ctell el 2L el AnuHemE sRUELL A AR 2idll Wil 52l
BB U € AL AHAUOL GLE dl.oR/0q/R00¢E -l A% s Al
AN O, el dleld Ap] AHAHAEAL clelR €lalid 2 WRUY 2Ud B,
AU HAULELAL SREEL BRlUy el dal 2 dl ARl Yd Haddl
6L €19l 240L arl-l HALEML 5L AL dell U AaLale SAML 2UAA
8. BUR elarl (SRAML ML 2Ud dl AL ddl Sl dY, AU GUE
sRUlEl Rl clisl Apll 2L AURA vl 2udd © i sRULE erwa
SAML A B AR sRuUElAl sRULE 25l el A2, §RUEIRR Uil
eclletrll AUAUL BRA. A2y [A3esL AHL A, 008 dlRye (dRLRIL)
¢co -l USIEL % AME B, AR ASIEL HIAYdS dAL AdHl A S,
U AR ASIEAL Syl wslsd v @l Sl eslsd (@ @ el
sRaEl Heeaw wd du ell. sRREL 5 Aeke Uslemi siweRl sl
LE[AUHAL seH-3eR Wl sRuULe WUMS doeiss % sdlelldl sAML 2udd,
Gl BUR el SAHL sRAULE ugl A YRudl Yrudl %Y sl elle edleli-L

2id AlRSs (el sl 2dd © ddl A%PUHL A Aslelll Rieslid

Slettl SAHL AL WIS st d A8l agmi Rl su-dl- Alssu sed ARl
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ollsl eq o eslsd sRUE dUL ALIEAHML 24 ollold SIS eslsd wrudd

A2l i Ul Sl eslsd A yRaR udl el el sRUEl cirtl Asd
YA UL 211 SlUeA ARL 2lsSA 52¢ ©d d €Slsd AsRUE 61 B.

(R0) agui o vetil (Qaslasll earl dldd Hedl olRudHl
RN dled dirt dlfle dl RIsYRAZL U2 % As 2t d-ll gaualdL 52U
sladl 2L sRAE s slai-l oA dldd ©, d Aeel ML 2L dl
sRuEl2l dall-Al SRAUEHL § UAURUHL UL SMHAL 2R AISSAU SY
AR, SUL WAL 4 sUL 9uul sRALE Aol As UUSU GUR 24l HI2
2l d €5lsd WaL eelldami vidd Adl. AMER 2% @lgsieAl WA
ooy LAl AlHl2S (368 Yost AR vidid AL ASLEM wRefd
s Ritrlid &l ddl %33 O, A USLEEL WRL 4w HiL Al el
sAdcul 21 8.

5. Keeping in mind the afore stated principles, if the facts of
the present case are appreciated, it appears that the complainant
had alleged inter alia in the complaint that the respondents-
accused had taken a loan of Rs.1,39,40,000/- on 30/04/2011, and
had given the cheque in question for Rs.4,31,664/- on
09.10.2018. The said cheque on being presented in the Bank, was
dishonoured with the endorsement of 'insufficient fund'. So far as
the defence put forth by the respondents- accused was concerned,
it was contended that they had not taken any loan as alleged and
that the blank cheque signed by the accused given by way of
security, has been misused by the complainant - company. It is
pertinent to note that the Mr. Aniket Desai on behalf of the
complainant - company was examined at Exh. 4. In his cross-
examinationm, he had admitted that he was working in the
complainant - company since July, 2018 and that he did not have
any personal knowledge abour the loan transaction, as the loans
were being given by the sales department of his company. He
had also admitted that he had not produced any document in
support of the alleged loan transaction entered into with the
accused. Now, it cannot be gainsaid that it is for the complainant
to prove that the cheque in question was issued by the accused
towards the legally recoverable dues of the blank cheque given
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by way of security was misused by the complainant, the burden
had shifted on the complainant to prove by producing cogent
evidence that the amount of cheque in question was the legally
recoverable amount from the accused.

(1) M, AHER A%RAd ClPSleAl GUlsd Uslerl [Rituid
AR AR RN RisYRIA U2 2l siL As sRAEL el HRey»
SRl ol AdMl A Sld AR §RAUEL BUR d eslsd YRAR s:al
oS U B 5, AsHi dulAde 5H 2R WAL SIUEAR dYAAMIPL 5K
sdl, sld-l SUHL dsALL A5 GuR URNMAL €L €lal 21 I [dete el
§RaULE gL dRg daildl [QLaslasll el Pilellalod g2 visedl s
20 Yool AL [PLdale] gl A€l 53 2ucdi-l w8 % ol (Aol
Rl 2AESIR YRR URSL HA B, WL 5 AS % dRlul L sAdmL
Al d Aol A5 Holdl 5HL ABL SR sRALEL L Sl 20R0)
Rl dycaiA U e dd eellad stgul. -l Sl sRuEl dxil-l
s(ule § Aie GURAL URAURAHL HRIMDL §RAULEL SUAlAL Al SIUEURj-L
AR U2 ds AR As AN sdl dedl % ¢slsd e2llddl &, ug 58 dRlu,
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