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By and large, a witness cannot be expected to possess a
photographic memory and to recall the details of an incident.
It is not as if a video tape is replayed on the mental screen ;

1 Ordinarily, it is so happens that a witness is overtaken
by events. The witness could not have anticipated the
occurrence, which so often has an element of surprise. The
mental faculties, therefore, cannot be expected to be attuned
to adsorb the details ;

2 The power of observation differ from person to person.
What one may notice, another may not. An object or
movement might emboss its image on one person's mind,
whereas it might go unnoticed on the part of another ;

3 By and large, people cannot accurately recall a
conversation and reproduce the very words used by them or
heard by them. They can only recall the main purport of the
conversation. It is unrealistic to expect a witness to be a
human tape recorder;

4 In regard to exact time of an incident, or the time
duration of occurrence, usually, people make their estimates
by guess work on the spur of the moment at the time of
interrogation. And one cannot expect people to make very
precise or reliable estimates in such matters. Again, it
depends on the timesense of individuals, which varies from
person to person ;

5 Ordinarily, a witness cannot be expected to recall
accurately the sequence of events, which take place in rapid
succession or in a short time span. A witness is liable to get
confused, or mixed up when interrogated later on ;

6 A witness, though wholly truthful, is liable to be
overawed by the court atmosphere and the piercing cross-
examintation made by the counsel and out of nervousness
mix up facts, get confused regarding sequence of events, or
fill up details from imagination on the spur of the moment.
The sub-conscious mind of the witness sometimes so operates
on account of the fear of looking foolish or being disbelieved,
though the witness is giving a truthful and honest account of
Addl. C.J.M. Court, Junagadh. Page No.10
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the occurrence witnessed by him. Perhaps it is a sort of a
psychological defence mechanism activated on the spur of the
moment ;

Therfore Hon'ble Supreme Court held that too much
importance cannot be attached to minor discrepancies.
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The procedure prescribed in contradicting a
witness by his previous statement made during investigation
is, that if it is intended to contradict him by the writing, his
attention must before the writing can be proved, be called to
those parts of it, which are to be used for the purpose of
contradicting him. The second part of sec. 145, Evidence act
clearly indicates the simple procedure to be followed. The
contradiction under the section should be between what a
witness asserted in the witness box and what he stated before
the police officer and not between what he said he had stated
before the police officer and what he actually made before
him.
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It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till he is
proved to be guilty. It is equally well settled that suspicion
howsoever strong can never take the place of proof. There is
indeed a long distance between accused ‘may have committed
the offence’ and ‘'must have committed the offence’ which must
be traversed by the prosecution by adducing reliable and cogent
evidence. Presumption of innocence has been recognised as a
human right which cannot be wished away. Narendra Singh ans
Anr vs State of M.P. (2004) 10 SCC 699 and Ranjitsingh
Bhramajeetsingh Sharma Vs State of Mahasrashtra and Ors.
(2005) 5 SCC 294. To the same effect is the decision of this
Court in Ganesan vs. Rama S Raghuraman. (2011) 2 SCC 83
where this Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory exceptions, the
said principle forms the basis of criminal jurisprudence in India."
In the case of Sujit Biswas Vs State of Assam ABC 2013(11) 13
SC Hon'ble Supreme Court held that Suspicion, however grave it
may be, cannot take the place of proof, and there is a large
difference between something that "may be’ proved, and
something that "will be proved’. In a criminal trial, suspicion no
matter how strong, cannot and must not be permitted to take
place of proof. This is for the reason that the mental distance
between ‘'may be’ and ‘must be’ is quite large, and divides vague
conjectures from sure conclusions. In a criminal case, the court
has a duty to ensure that mere conjectures or suspicion do
not(60) take the place of legal proof. The large distance between
‘may be’ true and ‘'must be’ true, must be covered by way of
clear, cogent and unimpeachable evidence produced by the
prosecution, before an accused is condemned as a convict, and
the basic and golden rule must be applied. In such cases, while
keeping in mind the distance between ‘may be’ true and "must
be’ true, the court must maintain the vital distance between mere
conjectures and sure conclusions to be arrived at, on the
touchstone of dispassionate judicial scrutiny, based upon a
complete and comprehensive appreciation of all features of the
case, as well as the quality and credibility of the evidence
brought on record. The court must ensure, that miscarriage of
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justice is avoided, and if the facts and circumstances of a case so
demand, then the benefit of doubt must be given to the accused,
keeping in mind that a reasonable doubt is not an imaginary,
trivial or a merely probable doubt, but a fair doubt that is based
upon reason and common sense. (Vide: Hanumant Govind
Nargundkar & Anr. v. State of M.P.,, AIR 1952 SC 343; State
through CBI v. Mahender Singh Dahiya, AIR 2011 SC 1017; and
Ramesh Harijan v. State of U.P.,, AIR 2012 SC 1979).
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