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AR OllE UlAUIE] of.q U ERI olIHER AUIRRY

AHeEIAd &IRI Sugandhi Vs P.Rajkumar AIR 2020 SC 5486 adll

YSIEI WR AIUR AVd 8, d &aldof] 29 A1 FRed1d 8. d Yslel

A1 AdIHi A1Ad], olIHER AAIRRU HEIA ERI BAUUIHI A1dA 8 S,

8. Sub-rule (3), as quoted above, provides
a second opportunity to the defendant to
produce the documents which ought to have
been produced in the court along with the
written statement, with the 1leave of the
court. The discretion conferred upon the

court to grant such leave is to be_

exercised judiciously. While there is no
straight jacket formula, this leave can be
granted by the court on _a good cause being.
shown by the defendant.

9. It is often said that procedure is the
handmade of justice. Procedural and
technical hurdles shall not be allowed to
come in the way of the court while doing
substantial justice. If the procedural
violation does not seriously cause

prejudice to the adversary party, court
must lean towards doing substantial justice
rather than relying upon procedural and
technical violation. We should not forget
the fact that 1litigation is nothing but a
journey towards truth which is the
foundation of Jjustice and the court is
required to take appropriate steps to
thrash out the underlying truth in every
dispute. Therefore, the court should take a
lenient view when an application is made
for production of the documents wunder
Sub-rule (3).

10. Coming to the present -case, the
defendants have filed an application
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assigning cogent reasons for not producing
the documents along with the written
statement. They have stated that these
documents were missing and were only traced
at a lated stage. It cannot be disputed
that these documents are necessary for
arriving at a just decision in the suit. We
are of the view that the courts below ought
to have granted leave to produce these
documents.
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