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s!f VF  SFDGF  5|lTJFNL  G\P!  N=FZF  CF,GL  VZHL  ;LP5LP;L  VM0"Zv(4 

~,vs!vVf4sZfs#f C[9/ N:TFJ[HM  ZH]  SZJF  5ZJFGUL  VF5JF  DF8[  SZJFDF\ 

VFJ[,L K[ VG[ VZHLDF\  NXF"J[,F SFZ6M;Z N:TFJ[HM ZH] SZJF 5ZJFGUL VF5JF 

lJG\TL  SZ[,L  K[P5|lTJFNL  G\P!  N=FZF  5MTFGL  VZHL  D]HAGL  DF{BLS  ZH]VFT 56 

SZJFDF\  VFJ[,L K[P H[ Z[S0" 5Z CMI T[GL lJUTMG]\  VCL\ 5]GZFJT"G SZJFDF\  VFJT] 

GYLP 5|lTJFNL G\P! GM p5ZMST N:TFJ[HM ZH] SZJFGM D]bI C[T] CF,DF\  :Y/ 5Z 

H[ AF\WSFD K[ T[4 0L;[dAZvZ_!* DF\ 5]6" Y. UI[, K[ T[J] NXF"JJF VG[ VF\Sv#* 

YL 30JFDF\  VFJ[,F D]NFDF\  ;DI DIF"NFGF AFWGF D]NF V\U[  5]ZFJM  ZH]  SZJF GM 

K[P  ;NZ VZHL YL 5|lTJFNL G\P! 5Z VZHLGF 5FZFv# DF\ NXF"jIF D]HAGF S|D G\P ! 

YL & GF N:TFJ[HM ZH] SZJF 5ZJFGUL .rK[ K[P 5|lTJFNL 51F N=FZF VFJF N:TFJ[HM 

IMuI TASS[ ZH] GCL SZJFG]\ SFZ6 V[J] NXF"J[, K[ S[4 ;NZ N:TFJ[HM JFNU|:T H]G]  

AF\WSFD TM0L 5F0JFDF\  VFJ[, CMJFYL DL; %,[; YI[,F VG[ VG[S 5|ItG SZJF 

KTF 8=[;VFp8 YI[,F GCL CMJFYL ZH] YI[,F GYLP 5|lTJFNL G\P! GL JW]DF\ ZH]VFT 

K[ S[4 ;NZ N:TFJ[HM TSZFZGF D]/DF\ HTF CMJFYL DF+ IMuI TASS[ ZH] YI[,F GYL 

T[8,F SFZ6YL ZH] SZJF 5ZJFGULGM .gSFZ SZL XSFI GCLP T[D H6FJL VZHLDF\ 

H6FJ[,L  VgI lJUTMV[  N:TFJ[H  ZH]  SZJF  5ZJFGUL  VF5JF  lJG\TL  SZ[,L  K[P 

5|lTJFNL G\P! 51F N=FZF  5MTFGL ZH]VFTGF ;DY"GDF\  GLR[  D]HAGF R]SFNFVM 5Z 

VFWFZ ZFB[, K[4

       M.J.Zala
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(1) Amit M.Pathakji Vs Bhavnaben Amitkumar Pathakji

2007 (2) GLR 1833 

(2) Manharlal   Ratiala   Bachkaniwala   Vs   Keshubhai  

Mohanbhai Patel Sp.C.Appli.27980 of 2007

(3) M/S Pranlal Kantilal Proprietor Dipakbhai Pranlal 

Puparel   Vs.   Bhavinbhai   Jayendrabhai   Rurarel  

Sp.C.Appli.7963 of 2019

(4) Sugandhi Vs. P.Rajkumar, AIR 2020 SC 5486

sZf 5|lTJFNL G\P! GL CF,GL VZHL AFAT[ JFNL 51F[  N=FZF V[JL ZH]VFT 

SZJFDF\ VFJ[, K[ S[4 5|lTJFNL G\P! 51F DF+ G[ DF+ 8=FI, ,\AFJJFGF AN.ZFNFYL 

VFJL  VZHLVM  SZL  ZC[,F  K[P  T[VM  N=FZF  JW]DF\  ZH]VFT  SZJFDF\  VFJ[,L  K[   S[4 

5|lTJFNL 51F 5MTFGF ARFJ DF8[ H[ N:TFJ[HM 5Z VFWFZ ZFBTF CMI T[ N:TFJ[HM 

T[VMV[ 5MTFGF JF\WF HJFA ;FY[ ZH] SZJF HM.V[ VG[ HM JF\WF HJFA ;FY[ ZH] SZL 

G XS[ TM SM8" 5ZJFGULYL N:TFJ[H ZH] SZL XSFIP T[VM N=FZF JW]DF\ V[JL ZH]VFT 

SZJFDF\ VFJ[,L K[ S[4 HIFZ[ SFINFDF\ SM8" 5ZJFGULYL SM. SFI" SZJFG]\ 9ZFJJFDF\  

VFJ[, CMI tIFZ[  SM8["  5MTFGL lJJ[S A]wWLGL ;tTFGL ~V[  VFJL 5ZJFGUL D\H]Z 

S[ GFD\H]Z SZJL HM.V[ VG[ lJJ[S A]wWLGL ;tTFGM p5IMU SZJF DF8[ SM. JFHAL 

VG[  5]ZT]  SFZ6  V:TLtJDF\  CMJ]  HM.V[P  5Z\T]  CF,GF  S[;DF\  5|lTJFNL  G\P! 

V[ NFJFGF HJFA ;FY[ XF DF8[ VFJF N:TFJ[HM ZH] SZ[,F GYL T[ V\U[ SM. SM. DFGJF 

       M.J.Zala
Pri.S.C.J,Junagadh
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,FIS VG[ JFHAL :5Q8TF SZ[,L GYL4 H[YL VFJF N:TFJ[HM ZH]  SZJF 5ZJFGUL 

VF5L XSFI GCLP T[VM N=FZF JW]DF\ N,L, SZJFDF\ VFJ[,L K[ S[4 5|lTJFNL G\P! 51F H[ 

N:TFJ[HM  VF TASS[  ZH]  SZJF DF\U[  K[  T[  N:TFJ[HM  NFJM  NFB, SIF["  T[  5C[,FYL 

V:TLtJ  WZFJTF  CTF  5Z\T]  5|lTJFNL  G\P!  V[  JFNLGM  ;\5]6"  5]ZFJM  5]ZM  YIM 

VG[ 5|lTJFNL G\P! GF 56 ;F1FLVM T5F;IF AFN ZH] SZ[,M K[4 H[YL T[JF N:TFJ[HM 

V\U[ IMuI :5Q8TF SZJFGM S[ T[JF N:TFJ[HMG] B\0G SZTM 5]ZFJM ZH] SZJFGL JFNL 

G[ TS D/[ GCL VG[ T[ JFNLG[ 5|[hI]0F. SZL XS[P JFN 51F N=FZF JW]DF\ V[JL ZH]VFT 

SZJFDF\ VFJ[,L K[ S[4 5|lTJFNL G\P! CF,GL VZHLYL H[ N:TFJ[HM ZH] SZJF DF\U[ K[ T[ 

J\RF6[  ,[JFDF\  VFJ[  TM  T[  N:TFJ[HM  5|lTJFNL  G\P!  H6FJ[  K[  S[  D]HA 

0L;[dAZvZ_!* DF\ AF\WSFD 5]6" YI[, K[ T[J] ,[XDF+ 56 NXF"JL XS[ T[D GYL4 

H[YL VFJF N:TFJ[HM ;];\UT GYLP T[VM N=FZF JW]DF\  ZH]VFT SZJFDF\  VFJL K[ S[4 

NFJFGL 8=FI, X~ Y. T[ 5C[,F 5|lTJFNL 51F[ S], +6 JFZ N:TFJ[HL 5]ZFJFVM ZH] 

SZ[,F K[4 TM T[ ;DI[ 56 5|lTJFNL G\P! VFJF N:TFJ[HM ZH] SZL XSTF CTFP 

s#f  51FSFZMGL TDFD ZH]VFT wIFG[ ,[TF TYF S[;G]\ Z[S0" wIFG[ ,[TF :5Q8 

YFI K[  S[4  CF,GF S[;DF\  5|lTJFNL  G\P! N=FZF  ;LP5LP;L  VM0"Z  ( ~P!V[  s!f GL 

HMUJF. D]HA 5MTFGF NFJF HJFA ;FY[ VZHLDF\ NXF"J[,F N:TFJ[HM ZH] SZ[,F GYL 

VG[ 5|lTJFNL G\P! JFNL 51FGM ;\5]6" 5]ZFJM 5]ZM YIF AFN VG[ 5|lTJFNL G\P! GF 

5F\R  ;F1FLVM  T5F;JFDF\  VFjIF  AFN VFJF  N:TFJ[HM  ZH]  SZJF  5ZJFGUL  DF\UL 

ZC[,F K[P H[YL 5|lTJFNL G\P! 51F[ VFJF N:TFJ[HM ;LP5LP;L DF\ 9ZFJ[ IMuI :8[H[ ZH] 

SZ[,F GYLP

       M.J.Zala
Pri.S.C.J,Junagadh
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s#P!f ;LP5LP;L  VM0"Z  (  ~P!V[  s#f  GL  HMUJF.  D]HA4  VFJF 

N:TFJ[HM H[ TASS[ ZH] YJF HM.TF CTF T[ TASS[ ZH] SZJFDF\ VFJ[,F G CMI TM SM8"  

5ZJFGUL l;JFI tIFZ AFNGF TASS[ 5]ZFJFDF\  ZH] Y. XS[ GCLP VFD4 HIFZ[ SM8"  

5ZJFGUL l;JFI ZH] Y. XS[ GCL T[JL HMUJF. K[ tIFZ[ 5|lTJFNL G\P! V[ HM 5MTFGF 

NFJF HJFA ;FY[ 5MTFGF ARFJGF N:TFJ[HM ZH] SZ[,F G CMI TM T[ 5FK/YL SM8"GL 

5ZJFGUL ,.G[ ZH] SZL XS[ K[P 5Z\T] HIFZ[ SM8" 5ZJFGULGM 5|xG VFJ[ K[ tIFZ[ C\D[XF 

SM8"GL lJJ[S A]wWLGL ;tTF lR+DF\ VFJ[ K[P T[DH HIFZ[ SM8[" lJJ[S A]wWLGL ;tTFGM 

p5IMU SZJFGM CMI tIFZ[ SM8["  HMJFG]\  K[ S[4 VFJF N:TFJ[HM VUFp ZH] G SZJFG]\  

5]ZT] VG[ JFHAL SFZ6 CT] S[ GCL4 T[DH VFJF N:TFJ[HM SFINF N=FZF lGIT SZJFDF\ 

VFJ[,F  :8[H[  ZH]  G  SZL  5FK/YL  ZH]  SZJFDF\  VFJ[  TM  T[GFYL  ;FDF51FGM  SM. 

5|[hI]0F.; YFI T[D K[ S[ S[DP JW]DF\ SM8[" VFJF N:TFJ[HM TSZFZGF IMuI lG6"I DF8[ 

VFJxIS K[ S[  S[D T[  V\U[  56 lJRFZ SZJFGM K[4 SFZ6 S[ SM8"  ;D1F ZH] YGFZM 

5]ZFJM  ;];\UT K[  S[  S[D T[  5|Y"D ZLT[  SM8["  HMJFG]\  K[  VG[ H[  5]ZFJM S[;GF lG6"I 

DF8[ ;];\UT VG[ VFJxIS GYL T[ ZH] YTF ZMSJFGF K[P T[ l;JFI 51FSFZMG[ S[;GF 

H]NF  H]NF  TASS[  GJF  GJF  N:TFJ[HM  VFJxIS  K[  T[JM  lJRFZ  S[  TZ\U 

VFJ[ V[8,[ T[ ZH] SZL N. XS[ GCLP HM T[D SZJF SM. 51FSFZMG[ 5]ZTF SFZ6M l;JFI 

5ZJFGUL VF5JFDF\ VFJ[ TM NZ[S 51FSFZ 5MTFGF DFG;LS TZ\UM 5|DF6L GJF GJF 

N:TFJ[HM ZH] SIF" SZ[ VG[ 8=FI, V\TlJCLG AG[ VG[ ;FDF51FG[ 5|[hI]0F.; YFIP 

H[ ZMSJF DF8[H SFINFGF 30J{IFVMV[4 51FSFZM H[ N:TFJ[HM 5Z VFWFZ ZFBTF CMI T[ 

SIFZ[ ZH] SZJF HM.G[ T[G]\ RMSS; :8[H lGIT SZJFD\F VFJ[, K[4 H[ O[Z 8=FI, V\U[GM 

5]ZTM  lJRFZ  SZLG[  30JFDF\  VFJ[,F  K[P  SFINFGF  30GFZGF  wIFG 5Z K[  S[4  SM. 

lJ5ZLT  VG[  lJ;\UT  ;\HMUMDF\  51FSFZ  5MTFGF  S[;GF  ;DY"GGF  S[  ARFJGF 

       M.J.Zala
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;DY"GGF N:TFJ[HM IMuI TASS[ ZH] SZL G SZL XS[ T[JF ;\HMUM AGL XS[ K[P H[YL 

T[VMV[  SM8"  5ZJFGULYL T[  N:TFJ[HM  ZH]  SZJFGL pRLT HMUJF. SZ[,L  K[P  5Z\T] 

VFJL HMUJF. D]HAGL 5ZJFGUL VF5TF ;DI[ SM8"GL OZH YFI K[ S[4 T[ p5Z RRF" 

SZL  T[  D]HA  IMuI  TASS[  ZH]  GCL  Y.  XSJF  5FK/G]\  5]ZT]  SFZ6  K[  S[  GCL 

T[  RSF;[4  VFJF  N:TFJ[HM  ;];\UT  K[  S[  GCL  T[  RSF;[  TYF  5FK/YL  ZH]  SZJF 

5ZJFGUL VF5JFDF\ VFJ[  TM ;FDF51FG[ 5|[HI]0F.; YFI T[D K[ S[ S[D T[ T5F;[P

s#P!P!f CF,GF S[;DF\  5|lTJFNL G\P! H[ N:TFJ[HM ZH] SZJF DFU[ K[ T[ 

;LP5LP;L VM0"Z (4 ~P!V[ s!f DF\ NXF"J[,F ;DI[ GCL ZH] SZJFG]\ JFHAL VG[ 5]ZT] 

SFZ6 CT] S[ S[D T[ V\U[ lJRFZ SZJFDF\ VFJ[ TM4 5|lTJFNL G\P! H[ N:TFJ[HM ZH] SZJF 

5ZJFGUL DF\UL ZC[,F K[ T[  TDFD N:TFJ[HM CF,GM NFJM NFB, YI[, T[ 5C[,FGF 

N:TFJ[HM  K[P  T[DH VFJF N:TFJ[HM  NFJM NFB, YIM T[  ;DI[  5|lTJFNL  G\P! GF 

SAHFDF\ CMI T[JFH N:TFJ[HM K[P JW]DF\ VFJF N:TFJ[HM HJFA ZH] SZTF ;DI[ ZH] 

GCL SZJFG]\ 5|lTJFNL G\P! V[ V[J] SFZ6 NFXF"J[, K[ S[4 T[ N:TFJ[HM DL; %,[; Y. 

UI[,F VG[ 8=[; VFp8 Y. XS[,F GCLP H[ SFZ6 V\U[ lJRFZ SZJFDF\ VFJ[ TM T[ 5]ZT]  

VG[ JFHAL SFZ6 SCL XSFI GCLP T[  l;JFI WFZMS[  T[  N:TFJ[HM DL; %,[; Y. 

UI[,F  CTF  TM  5|lTJFNL  G\P!  51F  5LPHLPJLP;LPV[,  5F;[YL4  5M,L;  5F;[YL4 

DCFGUZ5F,LSF  5F;[YL  T[GL  GS,M  DF\UL  G[  IMuI  TASS[  ZH]  SZL  XS[,F  CMT4 

5Z\T] 5|lTJFNL G\P! 51F N=FZF T[JF N:TFJ[HM GL GS, D[/JF SM. 5|ItG SZ[,M CMI 

T[J] :5Q8 YT] GYLP JW]DF\ VF SFDGF 5|lTJFNL G\P! V[ 5MTFGL H]AFGLDF\ S[ 5MTFGF 

NFJF HJFADF\ 56 VFJF SM. N:TFJ[HMG]\ V:TLtJ K[ VG[ T[ D/L VFJ,F G CMJFYL 

IMuI TASS[  ZH]  SZL  XS[,F  GYL  T[J]  SM.  %,L0L\U  SZJFDF\  VFJ[,  GYLP  VFD4 

       M.J.Zala
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H[ N:TFJ[HM G]\  V:TLtJ CMJFG]\  %,L0L\UDF\  p<,[BLT GYL4 JFNL 51F N=FZF SZJFDF\ 

VFJ[,L p,8 T5F;DF\ :5Q8 5|xG 5]KJFDF\ VFJ[, CMJF KTF T[JF N:TFJ[HM K[ T[JM 

SM. p<,[B GYL tIFZ[ JFNLGM ;\5]6" 5]ZFJM 5]ZM YIF AFN VFJF N:TFJ[HM ZH] SZJF 

5ZJFGUL VF5JFDF\ VFJ[ TM T[ N:TFJ[HMG]\ B\0G SZTM 5]ZFJM ZH] SZJF JFNLG[ TS 

D/L XS[ GCL4 H[YL JFNLG[ 5|[hI]0F.; YFI T[D K[P 

s#P!PZf tIFZ AFN CF,GL VZHLGF 5FZFv# DF\ H6FJ[,F S|D G\P! YL & 

GF  N:TFJ[HM  VZHLDF\  NXF"jIF  D]HA lJJFNLT  AF\WSFD  CF, H[   :YLTLDF\  K[  T[ 

:YLTLDF\  0L;[dAZ vZ_!* DF\  5]6" YI[, K[ T[J] T[J] NXF"JJF DF8[ ,[X DF+ 56 

p5IMUL  YTF  GYLP  5|lTJFNL  G\P!  V[  lJJFNLT  :Y/  5ZG]\  H]G]  U[:8  CFp; 

TM0LG[ T[ :Y/ p5IMUDF\ ,LW[, GYL T[ NXF"JTF Z_!$ YL !* GF lJH AL,4 H]G] 

U[:8 CFp; ZLGMJ[XG SZJFG]\  CMJFYL A\W SZ[, CMJFGL 5M,L;G[ HF6 SZTM 5+4 

H]G]\ AF\WSFD TM0JF 5|lTJFNL G\PZ G[ SZ[, VZHL4T[ V\U[GM C]SD4 T[ V\U[GL WMZ;ZGL 

OL  EIF"GL  5CM\R  5{SL  V[S  56  N:TFJ[H  V[J]  NXF"JL  XSTF  GYL  S[  lJJFNLT 

:Y/[ H[  GJ] AF\WSFD K[ T[ 0L;[dAZ vZ_!* DF\ 5]6" YI[, K[P H[ wIFG[ ,[TF VFJF 

N:TFJ[HM NFJFGL TSZFZ GF lG6"I DF8[ ,[X DF+ ;];\UT GYLP H[ wIFG[ ,[TF VFJF 

N:TFJ[HM ZH] SZJF 5ZJFGUL VF5JF SM. pRLT SFZ6 H6FT] GYLP 

s$f JW]DF\  5|lTJFNL 51F  N=FZF  ZH]  SZJFDF\  VFJ[,F R]SFNFVM 5{SL  Amit 

M.Pathakji Vs Bhavnaben Amitkumar Pathakji 2007 (2) 

GLR 1833 GM R]SFNM wIFG[ ,[JFDF\ VFJ[TM4 T[ S[;DF\ 51FSFZ N=FZF IMuI TASS[ ZH] 

SZJF VFJxIS CMI T[JF N:TFJ[H IMuI TASS[ ZH] GCL SZLG[ 5|lT51FGF ;F1FLGL 

       M.J.Zala
Pri.S.C.J,Junagadh



RCS 165-2021 Ex.218 7

p,8  T5F;  NZdIFG  ZH]  SZJFGM  5|xG  CTM4  H[GF  GFDNFZ  U]HZFT  prR 

VNF,T[ DFgI U6[, K[P VF V\U[ ;LP5LP;L VM0"Z ( ~P!V[ s$f DF\ :5Q8 HMUJF. 

SZJFDF\ VFJ[,L K[ VG[ ~P!V[ s!f YL s#f G]\ V[S;[%;G ~P!V[ s$f DF\ VF5JFDF\ 

VFJ[, K[P 5Z\T]  CF,GF S[;DF\  5|lTJFNL G\P! 51F H[  N:TFJ[H ZH]  SZJF 5ZJFGUL 

DF\UL ZC[,F K[ T[ 5|lT51FGF ;F1FGL p,8 T5F; SZJF DF8[ GF :8[H[ S[ T[ .ZFNFYL ZH]  

SZTF GYLP H[YL GFDNFZ U]HZFT prR VNF,TGM p5ZMST R]SFNM 5|lTJFNL G\P! 

G[ DNN~5 YTM GYLP 

s$P!f tIFZ  AFN  5|lTJFNL  G\P!  N=FZF  Manharlal   Ratiala 

Bachkaniwala   Vs   Keshubhai   Mohanbhai   Patel 

Sp.C.Appli.27980 of 2007 GF R]SFNF 5Z VFWFZ ZFB[, K[ T[ D]HA CF,GF 

S[;DF\  DF+ p5ZL SM8"[  lGIT ;DIDF\  NFJM 5]6" SZJFG]\  0FIZ[SXG K[ T[8,F 5]ZTL 

;FDgITF K[4 T[ l;JFI T[ S[;GL O[S8 VG[ CF,GF S[;GL O[S8 JrR[ SM. ;FDgITF 

GYLP 5|lTJFNL G\P! p5ZMST R]SFNF 5Z VFWFZ ZFBLG[ V[JL N,L, SZL ZC[,F K[ S[4 

p5ZL SM8"G\] 0FIZ[SXG CMJF DF+YL ;F1FL T5F;JF S[ N:TFJ[H ZH] SZJF .gSFZ SZL 

XSFI GCLP VF V\U[ lJRFZ SZJFDF\ VFJ[ TM4 DF+ 0FIZ[XSG CMJFGF SFZ6[ 5|lTJFNL 

G\P! GL CF,GL VZHL GFD\H]Z SZJF SM. N,L, 56 YI[,L GYL VG[ T[ SFZ6[ VZHL 

GFD\H]Z SZJFG]\ VF SM8" N=FZF SM. SFZ6 56 VF5JFDF\ VFJ[, GYLP H[YL T[ R]SFNM 

CF,GL VZHL VG];\WFG[ 5|lTJFNL G\P! 51FG[ p5IMUL Y. XS[ T[D GYLP T[ l;JFI 

56 5|lTJFNL G\P! 51F N=FZF  H[  R]SFNM ZH]  YI[, K[4 T[  CF,GL VZHL D\H]Z  SZJF 

DF8[  ,[X  DF+  56  p5IMUL  ;];\UT  S[  p5IMUL  GYL  S[  T[GL  O[S8  CF,GF  S[; 

;FY[ ,[X DF+ ;];\UT GYLP 

       M.J.Zala
Pri.S.C.J,Junagadh
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s$PZf tIFZ  AFN  5|lTJFNL  G\P!  51F  N=FZF  GFDNFZ  ;JF["rR 

VNF,T  N=FZF  Sugandhi Vs P.Rajkumar AIR 2020 SC 5486  GF 

R]SFNF  5Z  VFWFZ  ZFB[,  K[4  T[  CF,GL  VZHL  ;FY[  ;];\UT  K[P  T[  R]SFNM 

J\RF6[ ,[JFDF\ VFJ[TM4 GFDNFZ ;JF["rR VNF,T N=FZF 9ZFJJFDF\ VFJ[, K[ S[4

8. Sub­rule (3), as quoted above, provides 
a   second   opportunity   to   the   defendant   to 
produce the documents which ought to have 
been produced in the court along with the 
written   statement,   with   the   leave   of   the 
court.  The   discretion   conferred   upon   the 
court   to  grant   such   leave   is   to   be 
exercised   judiciously.  While   there   is   no 
straight jacket formula, this leave can be 
granted by the court on a good cause being 
shown by the defendant.

9. It is often said that procedure is the 
handmade   of   justice.   Procedural   and 
technical hurdles shall not be allowed to 
come in the way of the court while doing 
substantial   justice.  If   the   procedural 
violation  does   not   seriously   cause 
prejudice   to   the   adversary   party,   court 
must lean towards doing substantial justice 
rather   than   relying   upon   procedural   and 
technical violation. We should not forget 
the fact that litigation is nothing but a 
journey   towards   truth   which   is   the 
foundation   of   justice   and   the   court   is 
required   to   take   appropriate   steps   to 
thrash   out   the   underlying   truth   in   every 
dispute. Therefore, the court should take a 
lenient   view   when   an   application   is   made 
for   production   of   the   documents   under 
Sub­rule (3).

10.   Coming   to   the   present   case,   the 
defendants   have   filed   an   application 
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assigning cogent reasons for not producing 
the   documents   along   with   the   written 
statement.   They   have   stated   that   these 
documents were missing and were only traced 
at   a   lated   stage.  It   cannot   be   disputed 
that   these   documents   are   necessary   for 
arriving at a just decision in the suit. We 
are of the view that the courts below ought 
to   have   granted   leave   to   produce   these 
documents.  

GFDNFZ  ;JF["rR  VNF,TGM  p5ZMST  R]SFNM  J\RF6[  ,[JFDF\  VFJ[TM  :5Q8  YFI 

K[  S[4  ;LP5LP;L  VM0"Z  ( ~P  !V[  s#f VT\U"T  SM8"G[  lJJ[SA]wWGL  ;tTF  K[  S[4 

H[ N:TFJ[HM NFJF HJFA ;FY[ ZH] SZJFGF YTF CTF T[JF N:TFJ[HM tIFZ[ ZH] SZJFDF\  

G  VFJ[  VG[  AFNDF\  ZH]  SZJF  5ZJFGUL  VF5JFDF\  VFJ[  TM  SM8"  lJJ[S5]6" 

ZLT[  lJRFZLG[  5]ZT]  SFZ6  VF5JFDF\  VFJ[,  CMI  TM  D\H]Z  SZL  XS[P  T[  ;LJFI 

GFDNFZ  ;JF["rR VNF,T N=FZF  9ZFJJFDF\  VFJ[, K[  S[4  HM  VFJF  N:TFJ[HM  IMuI 

TASS[ ZH] SZJFDF\ VFJ[,F G CMJFYL HM ;FDF51FG[ 5|[hI]0F.; YFI T[D G CMI TM 

5|lS|IFtD SFINFG[ h0TFYL 5S0L ZFBLG[ N:TFJ[H ZH] SZJF .gSFZ SZL XSFI GCLP 

5Z\T] CF,GF S[;DF\ HMJFDF\ VFJ[ TM 5|lTJFNL G\P! N=FZF VUFp 8=FI, X~ TYF 5]J" 

S], +6 JFZ N:TFJ[HL 5]ZFJFVM ZH] SZ[,F K[ 5Z\T] T[ JBT[ 56 CF,GF N:TFJ[HM ZH] 

SZ[,F GYLP T[DH VFJF N:TFJ[HMGF V:TLtJ V\U[  5MTFGF %,L0L\UDF\  S[  5]ZFJFDF\ 

SM. p<,[B SZ[,M GYLP T[ l;JFI JFNLGM ;\5]6" 5]ZFJM 5]ZM YI[,M K[4 5|lTJFNL G\P! 

GF S], 5F\R ;F1FL T5F;F. R]SIF K[ tIFZ AFN VFJF N:TFJ[HM ZH] SZJF 5ZJFGUL 

VF5JFDF\  VFJ[TM  JFNL  51FG[  T[GFYL  5|[hI]0F.;  YFI  T[D  K[4  SFZ6  S[  VFJF 

N:TFJ[HM V\U[  JFNL SM. B\0GFtDS 5]ZFJM ZH] SZL XS[ GCL4 5|lTJFNL 51F[  VUFp 

T5F;F. R]S[,F ;F1FLVMGL T[ AFAT[ p,8 SZJFGL TS D[/JL XS[ GCLP T[ l;JFI 
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VUFp RRF" SZL T[ D]HA ;NZ N:TFJ[HM NFJFGF VFBZL lG6"I DF8[ D]/ ;LWL HFI 

T[JF N:TFJ[HM GYLP T[DH V[JF N:TFJ[HM GYL4 S[ HM T[ ZH] G YFI TM V[S 5|SFZGM 

R]SFNM VFJJFGL ;\EFJGF CMI VG[ HM ZH]  YFI TM ;\5]6"  lJ5ZLT R]SFNM VFJL 

XS[ T[JL ;\EFJGFVM CMIP JW]DF\ 5|lTJFNL G\P! 51F N=FZF V[JL N,L, SZJFDF\ VFJ[, 

K[  S[4  GFDNFZ  ;JF["rR  VNF,T  ;D1FGF  ;NZ  S[;DF\  5|lTJFNL  V[  IMuI 

;DI[ N:TFJ[HM ZH] GCL SZJFG]\ SFZ6 V[J] CT] S[ T[ N:TFJ[HM H[ T[ ;DI[ DL; %,[; 

YI[,F CTF VG[ D/L VFJ[,F G CTF4 VG[ T[ SFZ6G[ GFDNFZ ;JF["rR VNF,T N=FZF 

IMuI SFZ6 DFGJFDF\ VFJ[, K[P H[YL CF,GF S[;DF\ 56 5|lTJFNLG[ N:TFJ[HM D/L 

VFJ[,F G CTF T[ SFZ6 IMuI VG[ 5]ZT] SFZ6 SCL XSFIP VF V\U[ lJRFZ SZJFDF\ 

VFJ[TM4  SM.  V[S  RMSS;  S[;DF\  N:TFJ[HM  IMuI  ;DI[  D/L  VFJ[,F  GCL 

T[  SFZ6G[  GFDNFZF  ;JF["rR VNF,T N=FZF  IMuI SFZ6 DFGJFDF\  VFJ[, CMI TM 

T[ SFZ6 NZ[S S[;DF\ IMuI SFZ6 K[ T[J] SCL XSFI GCL4 SFZ6 S[ NZ[S S[;GL O[S8 

V,U V,U CMI K[4 G[  N:TFJ[HM D/L VFJ[  GCL T[J]  SFZ6 NZ[S S[;GF 5MTFGF 

;\HMUM 5|DF6[ D]<IF\SG SZJFG]\ CMI K[P ;J" 5|Y"D TM VFJF N:TFJ[HM BMJF. UI[,F 

CTF VG[ BZ[BZ 5]ZTL SF/HL ,[JF KTF D/L VFJ[,F G CTF T[JL O[S8 5]ZJFZ YJL 

HM.V[4 tIFZ AFN T[ SFZ6 JFHAL VG[ 5]ZT] SCL XSFI K[P CF,GF S[;DF\ HMJFDF\  

VFJ[TM4 ;NZ N:TFJ[HM N,L, BFTZ HJFA ZH] SZTF ;DI[ D/L VFJ[,F G CMI TM 

56 5|lTJFNL 51F 5F;[YL 5LPHLPJLP;LPV[,4 5M,L; lJEFU VG[ DCFGUZ5F,LSF 

5F;[YL  T[  N:TFJ[HMGL  GS,M D[/JLG[  ZH]  SZJFGM  lJS<5 CTMHP  5Z\T]  5|lTJFNL 

51F[ T[JF N:TJF[HM D[/JJFGM SM. 5|ItG SZ[,M GYLP H[ TDFD wIFG[ ,[TF 5|lTJFNL 

51FG[ GFDNFZ ;JF["rR VNF,T GF p5ZMST R]SFNFGM ,FE D/L XS[ T[D GYLP 
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H[   wIFG[  ,[TF  5|lTJFNL  G\P!  N=FZF  ZH]  R]SFNFVM  5|lTJFNL  G\P!  GL 

VZHLGL  CSLSTG[  p5IMUL  Y. XS[  T[D  GYLP  H[  wIFG[  ,.  GLR[  D]HAGM  C]SD 

SZJFDF\ VFJ[ K[P 

vo  C] S D ov

CF,GL VZHL BR" ;CLT GFD\H ]Z SZJFDF\ VFJ[ K[P 5|lTJFNL G\P! GL 

CF,GL VZHL ALG H~ZL4 5]ZTF SFZ6M l;JFIGL VG[ SM8"GM ;DI jII SZTL CMI 

5 |lTJFNL  G \P!  V[  ~PZ___qv  0LPV[,PV[;PV[P  H ]GFU-DF \  lNGv#  DF \ 

HDF SZFJJF T[JM C]SD SZJFDF\ VFJ[ K[P 

C]SD VFHZMH  TFPZ5  DL  DFR "  Z_ZZ GF ZMH B]<,L  SM8"DF\  HFC[Z 

SIF["P 

TFZLBov  Z5q_#qZZ                                                slDlCZN [Jl;\C hF,Ff
:Y/  ov  H]GFU-                                  D]bI ;LGLIZ ;LJL, HH

           H]GFU-
      HLH[ __(_) 
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