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       vf\s OV &*p

nfjf 5|fL%t tfzlb  O _$Q_5Qz_!&

nfjf nfb, tfzlb O _$Q_5Qz_!&

nfjf LgL6”t tfzlb O !(Q!_Qz_!)

vjLw                      O jqf" df; Lnj;

_# _5 !$

h}gfu-gf dc[zafg d]Bi L;Lgiz L;Lj, hh ;fc[agl sm8”
;d1f4 d]sfd V h}gfu-p

:5[Xi, Lnjfgl d]sndf g\az O z_Qz_!&p

jfnl O 5|efa[g jfQvmp Lg,[xef. Hf,fjf0lif4
0mQvmp dghlef. 8l,jf4
Ppjpvfp $$4 wd[“VLcGn]4 w\wmV3zsfd4
cf, zc[jf;l O h}gfu-4 9[p Hf\Hz0f zm04 
;f\.afaf d\Lnz 5fk/4 gig ;m;fi8l4 
dm8f d\Lnz Scj[,lF gl afh]df\4 Ls|qgf 5[,[;4 
rmym df/4 alQ$_54 tf,]smQLh<,m O h}gfu-p

Lj~Wwp

5|Ltjfnlvm O S!F dghlef. ef6hlef. Hf,fjf0lif4
zc[jf;l O ;6m;zf4 
tf,]sm O df6fjnz4 Lh<,m O h}gfu-p 

SzF hdgfnf; dghlef. Hf,fjf0lif4
zc[jf;l O ;6m;zf4 
tf,]sm O df6fjnz4 Lh<,m O h}gfu-p 
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S#F cz;]bef. dghlef. Hf,fjf0lif4
zc[jf;l O vdnfjfn4 9[p gjf gzm0f4 s9jf zm04
czlnx”g rms0l4 czlnx”ggl afh]df\4 
5\rs]8lz v[5f8”d[G84 v[QalQ5_#4 
v[;palpvf.p a[\sgl afh]df\4 gzm0fp

S$F u]hzgfz vzLj\nef. dghlef. 
Hf,fjf0lifgf jfz;m O

S!F zmd, vzLj\nef. Hf,fjf0lif4

SzF Ljd, vzLj\nef. Hf,fjf0lif4

a\g[ zc[jf;l O zfhsm84 9[p zfh5y4 
;lv[:8=|f La<0l\u4 alVLj\uVz_z4 
bm0lifz cm8,gl 5f;[4 um\0, zm04

nfjm O LcGn] v[0m%xg v[G0 d[G8[gG; v[s8gl s,dV!) 
d]ha ez6 5mqf6 d/jf v\u[p

wfzfxf:t|l   O 
jfnl tzo[ Ljp jsl,Zl jlp v[rp amzlrfp

5|Ltjfnlvm tzo[ Ljp jsl,Zl vfzp v[,p clz5zfp 

VOO 9 zf j OOV

S!F jfnlgf nfjfgl 8}\sdf\ cslst v[jl k[ s[4 jfnlgf ,Ug !))z df\

58[, Lg,[x dghlef. ;fy[ LcGn] xf:t|mst LjLwyl t[dh 7fLtgf zlt zljfh

d]ha yi[,f vg[ ,Ug jbt[ dfjtz[ ;mgfVrf\nlgf nzVnfulgf4 9fdVjf;6

Lju[z[  vf5[, t[  jfnl ;f;z[  ,. ui[, vg[ jfnl vf sfdgf 5|Ltjfnlvmgl

;fy[  ;\i]st 5Lzjfzdf\  zc[tf ctfp Tifzafn jfnlgf 5Ltg]\  ;g[  !))$ df\

vj;fg yi[, vg[ jfnlgf 5Ltgl PtzLs|if afn zljfh d]ha v[s Lj3jf

tzls[ ;6m;zf d]sfd[ zc[,p

S!p!F jw]df\  syg  k[  s[4  ,Ug  afn  x~vftdf\  ;fzl  zlt[  zfb[,

Tifz5kl  jfnlgf  h[9Vh[9f6l  jfnlgf  5Ltg[  bm8l  zlt[  r0fd6l  sztf
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vg[ t[gf sfz6[ dfjtz[yl nc[h tzls[ zms0 zsd vg[ nfulgf ,fjjf df\u6l

szjf  ,fu[,f  vg[  t[  df\u6l  ;\tmqffi[,  gcl\  h[yl  jfnlg[  dfgL;s  t|f;

vf5jf  ,fu[,f  vg[  k[<,[  jfnlg[  s50fe[z  sf-l  d]sl  szlifjzgm  tdfd

df, ;fdfg vg[ :t|lwg zfbl ,lw[,p Tifz5kl 5|Ltjfnlvmv[ jfnlgl bmzfsl

5mqffslgl  sm.  Jij:yf  sz[,l  gcl\p  h[yl  s[xmn  sm8”df\  vzhl  sz[,  t[df\

;dfwfg ytf ;6m;zf d]sfd[ t[0l ui[,fp Tifz5kl vfxz[ nm-[s jqf” Tif\ zc[,

vg[ Tifz5kl jfnlgf 5Ltg]\ vj;fg yif afn jfnlg[ df9f 5|;\u ;]wl zfb[,

vg[ 5kl s50fe[z sf-l d]s[, vg[ jfnlg[ ez65mqf6gl sm. zsd vf5[,l

gylp jfnlv[ vfhLng ;]wl 5]gO,Ug sz[, gylp jfnlgf L5tfZl vg[ dft]Zlg]\

vj;fg yi[, k[p jfnl bf; sf\. e6[, gyl vg[ sif\i gmszl4 w\wm sztf

gyl  vg[  tn=g  a[sfz  k[p  jfnlgf  L5tfZlg[  t[dgf  nfnfv[  efudf\  b[tlgl

hdlg  vf5[,l  5z\t]  jfnlgf  sfsfvmv[  jfz;m  tzls[  hdlg  j[rf6  szjf

u[zsfin[;z ,bf6 szl vf5[, h[ ;fd[ jfnlgf L5tfv[ amu; n:tfj[h zn

szjf  nfjm  nfb,  sz[,  t[  d\h}z  yi[,  5z\t]  jfnlgf  sfsfvmv[  ;j[“

g\pzz(  5{slgm  sahm  ;m\5[,  ctm  t[  v\u[  5m,l;  oLzifn  sztf

jfnlg[ sahm ;m\5fj[,p h[df\  rf,] jqf[“  v\u Pwfz zsd ,. jfj[tz szfj[,

5z\t] dfyfefz[ df6;mv[ jfj[, 5fs ym0f efudf\ 5f0l gfb[, vg[ afslgm

5fs jz;fng[ vefj[ ;]sf. ui[,p vf ;\hmumdf\ jfnlgf Lgefjgm 5|`g Pem

ytf cf,df\ jfnl t[dgf ac[g h}gfu- bft[ zc[ k[ t[gf vfxz[ k[p 

S!pzF jw]df\ syg k[ s[4 jfnlgf 5Ltgf jfz;nfz tzls[ jfz;f cssgl

b[tlgl hdlg vg[ dsfg Ld,stdf\ efu g vf5jfgf .zfnfyl 5|Ltjfnlvmv[

jfnlgl hf6 acfz bm8f ;mu\ngfdfvm szl efu 5f0l ,lw[,f k[ vg[ z[jGi

bftf ;fy[ Ld,f5l y. jfnlg[ s,dV!#5S0lF gl gmL8; 56 ahfj[,l gcl\

vg[  gm\w  g\p$5$*4  tfp_&Q_zQz_!$  50fj[,p  h[  d]ha  df6fjnz

tf,]sfgf  ;6m;zf  ufdgf  bft[nfz  b[0}t  dghl  ef6hl  Hf,fjf0lifgf

b[0bftf g\p!#)z gl ;j[“ g\p#&*Q5{slV$ tyf #)zQ5{slVz jf/l hdlggl

jc[\r6l 5|Ltjfnlvmg[ sz[,p vfd4 jfnlgf 5Ltgf vj;fg 5kl t[gf Lj3jf

nzhh[  ;\i]st  LcGn]  s]8]\agl  jfz;fut Ld,stdf\  d/jf5ft|  efu vf5[,

Page No : 3 of 16



PRI. SR. CIVIL COURT - JUNAGADH Sp.C.S. NO : 20/2016

gylp vf hdlg o/n]|5 vg[ 5f6l jf/l k[ vg[ t[df\  5|Ltjfnlvm P5emu

sz[ k[ vg[ t[df\  ytl P5h d[/j[ k[ vg[ jfnlg[ bmzfsl vf5tf gylp jfnl

t[df\yl bmzfsl d[/jjf cssnfz k[p h[ v\u[ jfnlv[ tfpz*Q_*Qz_!5 gf zmh

df\u6l  sztf  gf  5f0[,l  cmi  nfjfg]\  sfz6 PT5Gg yi[,  k[p  h[yl  cf,gm

nfjm ,fjl 5|Ltjfnlvm jfnlg[ dfL;s ~fp!z4___QV bmzfsl vf5[ t[jm c]sd

szjf tyf nfjfgm br” 5|Ltjfnlvm 5f;[yl v5fjjf nfn df\u[, k[p 

SzF nfjfgm  ;dG;  5|Ltjfnlvmg[  dms,jfdf\  vfjtf4  h[  ;dG;

vf\sV54  &  vg[  *  gl  Ljut[  wmz6;z  ahl  htf  5|Ltjfnlvm  5mtfgf

Ljpjsl,Zl dfzot cfhz yi[, vg[ vf\sV!_ yl jfnlgf nfjfgm hjfa zh}

szl jfnlgf nfjfgl :5q856[ sa}, sif” L;jfigl tdfd cslstmgm .Gsfz szl

tszfz ,lw[, k[ s[4 jfnlgf 5Lt u]hzgfz Lg,[qfs]dfz dghlef. Hf,fj0lif

5|Ltjfnlvmgf 5]t|  vg[ ef. ytf ctf vg[ ,Ug afn jfnl ;6m;zf zc[tf

5z\t] jfnl vg[ u]hzgfz Lg,[qfef.g[ e/t]\ gcl\ v[8,[ jfnl dfjtz[ dmjf6f

rf<if  ui[,  vg[  Tifzafn  s[xmn  sm8”df\  bmzfsl  5mqffslgm  s[;  sz[,

vg[ t[df\ ;dfwfg szlg[ ;6m;zf t[0l ,fj[, vg[ ;dfwfg d]ha jfnl tyf

u]hzgfz Lg,[qfef. 5|Ltjfnlvmyl h]nf y. ui[,f t[ jbt[ s]8]\agl hdlg

dsfg Lju[z[df\  t[gm Lc:;m gssl szlg[ t[gl ahfz Ls\dt ~fp!45_4___QV

ytl ctl t[ 5|Ltjfnlvmv[ vf5l nlw[,p Tifzafn jfnl vg[ t[gf 5Lt ;6m;zf

d]sfd[  umLj\nef.  n[t|mhfgf  dsfgdf\  ef0[  zc[tf  ctf  vg[  Tifzafn

a\g[ df6;mg[ e/t]\ gcl\ vg[ k[<,[ tfp!&Q_!Q!))$ gf zmh jfnlgf t|f;yl

s\8f/lg[  u]hzgfz Lg,[qfef.v[  njf  5l ,lw[, h[gf  sfz6[  t[g]\  d'Ti]  yi[,

vg[  Tifzafn  jfnl  t[dgf  dfjtz[  dmjf6f  ufd[  zc[  k[  vg[  5|Ltjfnlvm

;fd[ df6fjnz sm8”df\ .Gsjfizl s[; g\pz)Q)$ vg[ v[dps[; g\p!(Q!))$

sz[, h[df\  tfp_(Q_$Q!))& gf zmh ;dh]Lt yi[, vg[ jfnlg[ eLjqigl

bmzfsl  5mqffslgl  P30  zsd  ~fp!&4___QV  ;f1fl  vfu[jfgm

vg[ 5\rmv[ gssl sz[, vg[ t[ zsd jfnlv[ :j{Rkfv[ :jlsfz[,l vg[ 5mtfgl

eLjqigl bmzfsl 5mqffslgf cssm htf sz[,f vg[ jfnlgf 5Ltgl ciftldf\

s]8]\agl hdlgdf\ Lc:;m d/l ui[, k[ t[ dt,ag]\ df6fjnz d]sfd[ ~fpz_QV
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gf :8[D5 5[5z P5z ,bf6 yi[,p h[ jfnlv[ 5|Ltjfnl g\pz hmu ,bl vf5[,

k[ vg[ t[df\ 5\rm vg[ ;f1flvmgl ~a~ ;clvm szl vf5[, k[ vg[ h}gfu-

d]sfd[ gm8zl ~a~ ,bf6 gm\wfjl 56 vf5[, k[p vf ,bf6 vg[ t[gl cslstm

jfnlv[ gfdnfz sm8”yl k]5fjl k[ vg[ jfnl s,lg c[G0yl gfdnfz sm8” ;d1f

vfj[, gylp

Szp!F jw]df\  syg k[ s[4 jfnlg[ ,bf6yl Lj~Ww jt”g szjfgm css

zc[tm gyl vg[ t[yl jfnlgf nfjfg[ v[:8m5,gm afw g0[ k[p jfnl !))$ yl

t[dgf dfjtz[ zc[ k[ vg[ nfjf 5c[,f bmzfsl afat[ sm. gmL8; vf5l gyl

s[  nfjm sz[, gyl vg[ zz jqf”  5kl nfjm szjf t[dg[ sm. css gylp h[yl

jfnlgf nfjfg[ 0l,[4 ,[rlH vg[ d]ntgm afw g0[ k[p jfnlg[ nfjfg]\ sm. sfz6

PT5Gg yi[, gylp jfnlv[ 5|Ltjfnlvmg[ c[zfg 5z[xfg szjf vufP s[; sz[,

vg[ cf,gm bm8m nfjm sz[, k[p jfnl sm. nfn df\ujf s[ d[/jjf cssnfz gylp

h[yl jfnlgm nfjm br” ;Lct zn szjf vzh sz[, k[p 

S#F vf sfd[  rf,]  nfjfv[  5|Ltjfnl  g\p$ vzLj\nef. dghlef.

Hf,fjf0lifg]\  vj;fg  ytf  vf\sV$_  yl  jfnl  tzo[  u]hzgfzgf

jfz;mg[ hmjf vzh sztf4 51fsfzmg[ ;f\e/l4 vzhl d\h}z szl u]hzgfzgf

jfz;mg[  hm0jf  5zjfgul  vf5tf4  u]hzgfzgf  jfz;mg[  5|Ltjfnl  g\p$Q!

vg[ $Qz yl hm0l jfnl tzo[ ;]wfz[, nfjf vzhl zh} yi[, k[p 

S$F jfnl 51f tzoyl glr[ d]ha d{fLbs vg[ n:tfj[hl 5]zfjf zh]

szjfdf\ vfj[, k[p 

d{fLbs 5]zfjm O

s|d ;fc[n vf\s

!p 5|efa[g jfQvmp Lg,[xef. Hf,fjf0lif z5

n:tfj[hl 5]zfjm O

s|d Ljut vf\s

!p ufd gd}gf g\p& css 5t|s !$yl!*
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zp ufd gd}gf g\p(SvF !(

#p ufd gd}gf g\p* vg !z !)

$p u|fd 5\rfit4 dmjf6fgm Lj3jf v\u[gm nfb,m z_

5p gfia s,[s8z4 j\y,lgl vfzpvfzp8lp v5l,
g\p5&Qz_!$4 tfp!&Q_)Q!5 gl gmL8;

z!

&p af\8jf guz5fL,sfv[ vf5[, dfLctl zz

*p n{Lgs jt”dfg5t|g]\ s8l\u z#

(p ufd gd}gf g\p(SvF z$

)p df6fjnz sm8”gf .Gsjfizl s[; g\pz(Q)$ gf sfd[
yi[, oLzifn vg[ t[ t/[gf c]sdgl bzlgs,

#_

!_p s[xmn sm8”df\ omp5pvpg\pzzzQ)# gf sfd[ yi[,
vzhl vg[ t[ t/[gf c]sdgl bzlgs,

#!

jfnl tzoyl vf L;jfi vGi sm. 5]zfjm zh] szjfdf\ vfj[,

gyl vg[ t[vm jw] sm. 5]zfjm zh] szjf df\utf g cmjfg]\ vf\sV#_Sv[F gl

s,mHl\u 5]z;l;yl hfc[z sz[, k[p

S5F 5|Ltjfnl 51f tzoyl glr[ d]ha d{fLbs vg[ n:tfj[hl 5]zfjf

zh] szjfdf\ vfj[, k[p

d{fLbs 5]zfjm O

s|d ;fc[n vf\s

!p hdgef. dghlef. Hf,fjf0lif #&

zp jxzfdef. h[zfhef. Hf,fjf0lif 5!

#p vzh6ef. dclnf;ef. ,f0f6l 5)

n:tfj[hl 5]zfjm O

s|d Ljut vf\s

!p ;Lrj4 dc[;], Ljefu SLjjfnF vdnfjfngf
tfp#_Q!zQz_!* gm c]sd

5$
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5|Ltjfnl  tzoyl  vf  L;jfi  vGi  sm.  5]zfjm  zh]  szjfdf\

vfj[, gyl vg[ Ljx[qf 5]zfjm zh} zfbjf ts vf5jf ktf\  sm. 5]zfjm zh}

zfb[, g cmi 5|Ltjfnlgm Ljx[qf 5]zfjm zh} szjfgm css a\w szjfdf\ vfj[,

k[p 

S&F Tifzafn jfnl tzoyl vf\sV&5 yl vg[ 5|Ltjfnlvm tzoyl

vf\sV&& yl ,[Lbt n,l, zh} yi[, k[ vg[ 5mtfgl n,l, ;fy[ glr[ d]hagf

r}sfnfvm zh}  zfb[, k[4  h[  j\rf6[  ,[jfdf\  vfj[, k[p  h[gl  rrf”  d]nfvmgl

rrf” ;fy[ ;f\s/l ,[jfdf\ vfj[, k[p 

(1) 1983(4) SCC 575 (SC) Welcome Hotel And 
Others v/s. State of Andhra Pradesh and Others.

(2) 1988(2) GLR 902 (GUJ) Vijay J. Gadhvi v/s. State
of Gujarat & Ors.

(3) AIR 1982 CALCUTTA 412 Prof. A. K. Sanyal v/s. 
Dr. Chitta Ranjan Basistha and Others,

(4) AIR 1989 ALLAHABAD 226 Full Bench M/s. 
Krishna Utensils, Rampur v/s. State Financial 
Corporations and Others.

(5) 1995(1) GLH 86 (GUJ) Gauribhai Somabhai Amin
& Ors. v/s. State of Gujarat.

(6) AIR 1983 ALLAHABAD 66 Sultan Singh v/s. 
Ratan Singh and Others.

(7) 2010(1)   GLR   670   (GUJ)   Shashikant   Natvarlal  
Patel & Anr. v/s. Arvindbhai Bhupatbhai Gohil & 
Ors.

(8) 1991(1)  GLH 566   (GUJ)  Laxmanbhai   Jagjivan  
Soni v/s. Jamnadas Jagjivan Soni and Another.
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(9) 2009 Law Suit (SC) 1937 Narendra Kante v/s.  
Anuradha Kante and Ors.

(10) 1993(1)  GCD 350   (GUJ)  Meman Mamad Haji  
Abdul Sakur v/s. Abdul Gafar Haji Abdul Sakur & 
Ors.

(11) AIR 2013 (NOC) 148 (RAJ) Prahlad Meena and 
Anr. v/s. State of Rajasthan and Ors.

S*F nfjfgf GifLis Lg6"i df8[ vf\sV!! yl dfzf 5]zmufdl LjWjfg

GififwlxZlv[ glr[ d]hagf d]nfvm P5L:yt sz[, k[p

S!F x]\  jfnl 5]zjfz sz[ k[ s[4  jfnl  5|Ltjfnlvm  5f;[yl  LcGn]

v[0m%xg v[G0 d[G8[gG;gf sfinfgl s,dV!) d]ha bmzfsl

5[8[ dfL;s ~fp!z4___QV d[/jjf cssnfz ag[ k[ M

SzF x]\  5|Ltjfnl  5]zjfz  sz[  k[  s[4  jfnlgf  nfjfg[  ;5[|xg  vmo

o[s8gm afw g0[ k[ M

S#F x]\  jfnl 5]zjfz sz[ k[ s[4 jfnl nfjfdf\ h6fJif d]hagl nfn

d[/jjf cssnfz k[ M

S$F x]\ c]sd vg[ c]sdgfd]\ M

S5F x]\ jfnlgf nfjfg[ v[:8m5,gm afw g0[ k[ M

S&F x]\ jfnlgf nfjfg[ 0l,[4 ,[rlH vg[ d]ntgm afw g0[ k[ M

S*F x]\ 5|Ltjfnl ;fLat sz[ k[ s[4 jfnlg[ nfjm szjfg]\ sm. sfz6 h

Pe]\ yi[, gyl M
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S(F P5zmst d]nfvm 5zTj[gf Lg6"im glr[ d]ha k[p

d]nf g\az ! O v\xtO csfzdf\p

d]nf g\az z O gsfzdf\p

d]nf g\az # O v\xtO csfzdf\p

d]nf g\az $ O vfbzl c]sd d]hap

d]nf g\az 5 O gsfzdf\p

d]nf g\az & O gsfzdf\p

d]nf g\az * O gsfzdf\p

VOO sf z 6m OOV

d]n'f g\az S!F vg[ S#F O

S)F ;nz sfd[  jfnl vt|[glsm8”  ;d1f v[ cslst ;fy[ cfhz yi[,

k[ s[4 vf sfdgf jfnl 5|Ltjfnl g\p! gf 5]t| vg[ 5|Ltjfnl g\pz yl $ gf ef.

u]hzgfz  Lg,[xef.  dghlef.  Hf,fjf0lifgf  Lj3jf  5Tgl

k[ vg[ t[ zlt[ vf sfdgf jfnl vg[ 5|Ltjfnlvm v[sh LcGn] s]8]\agf 51fsfzm

k[p  vf  sfdgf  jfnlgf  5Lt  u]hzgfz  Lg,[xef.  dghlef.

Hf,fjf0lifg]\ !))$ df\ vj;fg yi[,p nfjfgl cslst d]ha 5|Ltjfnl g\p!

dghlef.  ef6hlef.  Hf,fjf0lifgl  j0l,m5fLh”t  Ld,st  ;6m;zf

ufd[ vfj[, k[ vg[ t[ LcGn] vLjest s]8]\agl Ld,stdf\ u]hzgfz Lg,[xef.

dghlef.  Hf,fjf0lifgf  Lj3jf  5Tgl  tzls[  jfnl  ez65mqf6  d[/jjf

cssnfz ag[  k[  vg[  t[  zlt[  t[  ez65mqf6 d[/jjf cf,gm nfjm  sz[, k[p

jfnlv[  5mtfgl  nfjf  vzhldf\  t[vm  LcGn]  v[0m%xg  v[G0  d[G8[gG;

v[s84  !)5&  gl  s,dV!)  t/[  LcGn]  vLjest  s]8]\agf  5]t|jw]

tzls[  ez65mqf6 d[/jjf cssnfz k[ t[jl zh}vft ;fy[ vt[|gl sm8”  ;d1f

P5L:yt  yi[,  k[p  jfnlgm  nfjm nfb, yif afn nfjfgf ;dG; vf sfdgf

5|Ltjfnlvmg[  ahtf t[vmv[  vf\sV!_ yl  nfjf  hjfa zh}  sz[, k[p  h[df\

jfnlgf 5Lt u]hzgfz Lg,[xef. dghlef. Hf,fjf0lif 5|Ltjfnl g\p! gf
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5]t|jw] tyf 5|Ltjfnl g\pz yl $ gf ef. ctf vg[ jfnl u]hzgfz Lg,[xef.

dghlef.  Hf,fjf0lifgf  Ljwjf  5Tgl  k[  t[  cslst  v\u[  tszfz  ,[jfdf\

vfj[,  gyl  tyf  ;6m;zf  ufd[  51fsfzmgl  j0l,m5fLh”t  Ld,st

vfj[,k[  t[  cslst  v\u[  56  sm.  tszfz  ,[jfdf\  vfj[,  gyl4  5z\t]  vf

Ld,stdf\yl  jfnlgf  5Lt  u]hzgfz  Lg,[xef.  dghlef.

Hf,fjf0lifv[ t[dgf hljgsf/ nzLdifg jc[\r6l szl Lc:;m d[/jl ,lw[, k[

t[d h6fjl jfnlgm nfjm 8sjf5ft| gyl t[d h6fj[, k[p 

S)p!F ;nz  sfd[ jfnlgl h]afgl vf\sVz5 yl zh} yi[, k[ vg[ t[ t/[

5|Ltjfnlvm tzo[ Ljutjfz P,8t5f; ,[jfdf\ vfj[, k[4 5z\t] 5|Ltjfnlvm

tzo[  ,[jfi[, P,8t5f;df\  5|Ltjfnlvmgl tzo[6df\  sm. cslst z[s0”  P5z

vfj[,  gylp  jfnlv[  5mtfgl  ;zt5f;gf  ;dy”gdf\  vf\sV!$  yl

vf\sV!)  ;]wl  nfjfjf/l  Ld,stgf  z[jGi]  z[s0”  zh}  sz[,  k[p  h[  P5zyl

nfjfjf/l  hUif  dghlef. ef6hlef. Hf,fjf0lifgf  gfd[  j0l,m5fLh”t

cmjfg]\ z[sm0” sm8” ;d1f zh} yi[, k[p Tifzafn 5|Ltjfnl tzo[ vf\sV#&4 5!

vg[ 5) yl 5|Ltjfnl ;fc[nmgf ;zt5f;gf ;mu\ngfdf zh} yi[, k[p h[ 5{sl

vf\sV#& yl  ;fc[n  hdgef. dghlef. Hf,fjf0lifgl  ;zt5f;  P5z

jfnl  51f[  t[vmgl  Ljutjfz  P,8t5f; szjfdf\  vfj[,  k[p  h[  P,8t5f;

nzLdifg t[vmv[ :jlsfz[,l cslstm glr[ d]ha k[p 

CCv[  jft bzl  k[  s[4  dfzf  L5tfhl  5f;[  af5nfnfgf  jbtyl

b[tlgl hdlg vfj[,l k[p v[ jft bzl k[ s[4 u]hzgfz Lg,[xef.gf ,Ug vf

sfdgf jfnl ;fy[ yi[,fp v[ jft bzl k[ s[4 ,Ug afn jfnl vg[ t[gf 5Lt

awf ;\i]st s]8]\adf\  j0l,m5fLh”t dsfgdf\  zc[tf  ctfp  v[  jft bzl k[  s[4

jfnlgf ,Ug 5c[,f s[  5kl j0l,m5fLh”t b[tl  vg[  dsfgdf\  s{f8]\Las efu

5f0[,  gylp  vd[  ;dfwfg  szlg[  jfnlg[  5zt  ,.  vfj[,f  Tif\  ;]wl

j0l,m5fLh”t Ld,stgf efu 5f0[,f gcl\pCC

S)pzF 51fsfzm  tzo[  P5zmst  d]hagm  5]zfjm  Wifg[  ,[tf  v[d  scl

xsfi s[  a\g[  51f[  ;\5}6”  5]zfjm  z[s0”  P5z cmi Tifz[  tdfd 5]zfjm  ;du|
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56[ j\rf6[ ,[jfgm zc[ k[p cf,gf s[;df\ jfnl u]hzgfz Lg,[xef. dghlef.

Hf,fjf0lifgf 5Tgl vg[ 5|Ltjfnl g\p! gf 5]t|jw] tyf 5|Ltjnl g\pz yl $

gf  ;uf  ef.gf  5Tgl  cmjf  v\u[  sm.  tszfz  gyl  tyf  ;6m;zf

ufd[ 51fsfzmgl j0l,m5fLh”t Ld,st vfj[, k[ s[ h[df\ u]hzgfz Lg,[xef.

dghlef. Hf,fjf0lifgf d'Ti] ;]wl efu 50[, g ctf t[ cslst z[s0” P5z

vfj[  k[p  LcGn]  sfinf  5|df6[4  hifz[  u]hzgfz  Lg,[xef.  dghlef.

Hf,fjf0lifg]\  d'Ti]  yi[,  Tifz[  t[vm  h[  vLjest j0l,m5fLh”t  Ld,stdf\

;df\Lxt  Lct  wzfjtf  ctf  t[  Ld,stdf\  t[vmgf  5|yd  ju”gf  jfz;nfz

tzls[ t[vmgf 5Tglg[ u]hzgfzgf d'Ti] 5kl css PT5Gg yfi k[ vg[ t[ d]ha

j0l,m5fLh”t  Ld,st  u]hzgfz  Lg,[xef.  dghlef.  Hf,fjf0lifgf

d'Ti] ;]wl vg[ Tifzafn 56 j6jc[\rfi[,l zc[,l h[yl t[ Ld,stdf\yl cf,gf

jfnlg[  ez65mqf6  d[/jjfgm  css  LcGn]  v[0m%xg  v[G0  d[G8[gG;

v[s84 !)5& gl s,dV!) d]ha PT5GTg yfi k[p ;nzc] s,dgl hmujf.

glr[ d]ha k[p 

Sec.19 : Maintenance of widowed daughter­in­law – 

(1)  A   Hindu   wife,   whether   married   before   or   after   the

commencement of this Act, shall be entitled to be maintained

after the death of her husband by her father­in­law.

Provided   and   to   the   extent   that   she   is   unable   to

maintain herself out of her own earnings or other property or,

where she has no property of her own, is unable to obtain

maintenance ­

(a) from the estate of her husband or her father or  

mother, or

(b) from her son or daughter, if any, or his or her 

estate.
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(2) Any   obligation   under   sub­section   (1)   shall   not   be

enforceable if the father­in­law has not the means to do so

from any coparcenary property in his possession out of which

the daughter­in­law has not obtained any share, and any such

obligation shall cease on the re­marriage of the daughter­in­

law.

S)p#F P5zmst  s,dgl  hmujf.  d]ha  LcGn]  vLjest  s]8]\agl

Ld,stdf\  jfz;f.  tzls[  Lct  wzfjtf  sm.56  5]~qf  ;Eigl

Ljwjfg[  t[  Ld,stdf\yl  ez65mqf6  d[/jjf  css  5|f%t  yfi  k[4  L;jfi

s[ t[ Ljwjf 5mt[ 5mtfgl zlt[ 5mtfg]\ ez65mqf6 szjf ;1fd cmi vyjf vGi

sm. Ld,st t[ wzfjtl cmi vyjf s]8]\agf stf” 5f;[ vfjl sm. j0l,m5fLh”t

Ld,st g cmi vyjf tm t[ Ljwjfv[ 5]gO,Ug szl ,lw[, cmi4 cf,gf s[;df\

5|Ltjfnlvm  tzo[  v[jl  tszfz  ,[jfdf\  vfj[,  k[  s[4  cf,gf  jfnl  5mtfgf

L5tfgl Ld,stdf\ css wzfj[ k[ vg[ t[ Ld,stdf\ t[dg]\ gfd vfj[, cmi t[vm

nfjfjf/l Ld,stdf\yl sm.56 hftgm css4 Lct4 Lc:;m d[/jjf cssnfz

gylp vf P5zf\t 5|Ltjfnlvm tzo[ vf\sV5$ yl n:tfj[hl 5]zfjm zh} sz[,

k[  vg[  v[jl  zh}vft  szjfdf\  vfj[,  k[  s[4  nfjfjf/l  Ld,stdf\yl

jfnlv[ 5c[,[yl h 5mtfgm Lc:;m d[/jl ,lw[, cmi vg[ ez65mqf6gm css

htm sz[, k[ vg[ 5mtfgf L5tfgf gfd[ vfj[, Ld,stdf\ css wzfjtf cmi

t[yl 5mtfgl Ld,st wzfjtf cmi LcGn] v[0m%xg v[G0 d[G8[gG; v[s84 !)5&

gl s,dV!) d]ha ez65mqf6 d[/jjf cssnfz gyl4 5z\t] z[jGi] z[s0”df\

sm. JiLstg]\  gfd cmi t[yl t[ JiLst t[ Ld,stgl dfL,s vyjf tm t[df\yl

sm.  vfjs  d[/j[  k[  t[d  dfgl  xsfi  gcl\4  L;jfi

s[  t[  JiLstv[  t[  cslstgm  :jlsfz[,  sz[,  cmip  cf,gf  s[;df\  jfnl

tzo[  vf\sV!$ yl  !) ;]wl  nfjfjf/l  hUifgf  z[jGi]  z[s0”  zh}  yi[,  k[p

h[  z[jGi]  z[s0”df\  cf,gf  5|Ltjfnl  g\p!  g]\  gfd  k[  vg[  5|Ltjfnl  ;fc[n

hdgef.  dghlef.  Hf,fjf0lifv[  P,8t5f;df\  t[vmv[  j0l,m5fLh”t

Ld,st cmjfg]\ vg[ t[ Ld,stdf\yl vfjs ytl cmjfg]\ vg[ t[ Ld,st ;\i]st
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s]8]\agl  Ld,st  cmjfg]\  :jlsfz[,  k[p  u]hzgfz  Lg,[xef.  dghlef.

Hf,fjf0lifgf d'Ti] ;]wl vg[ Tifzafn 56 nfjfjf/l hUif LcGn] vLjefhi

s]8]\agl Ld,st zc[, k[p 5|Ltjfnlvm tzo[ v[jl zh}vft szjfdf\ vfj[, k[ s[4

jfnlv[  t[dgf Lc:;fgf ~fp!&4___QV d[/jl ,lw[, k[4  5z\t]  vf rmss;

Lc:;m  5|Ltjfnlvm  Wjfzf  jfnlg[  r}sjjfdf\  vfj[,  k[  t[  v\u[  Lj`jf;5ft|

5]zfjm vt[| sm8” sfi”jfcl nzLdifg zh} szjfdf\ vfj[, k[p h[yl s,dV!) df\

ez65mqf6 d[/jjf ;fd[ h[ afw d]sjfdf\ vfj[, k[ t[jl sm. cslst sm8” z[s0”

P5z 5]zjfz yi[, gyl t[yl jfnlgl tzo[6df\ s,dV!) d]ha j0l,m5fLh”t

Ld,stdf\yl ez65mqf6 d[/jjf cssnfz yfi k[ t[d dfgjfg[ sfz6 zc[ k[p

vf  tass[  5|Ltjfnlvm  tzo[  zh}  sz[,  gfdnfz  ;]L5|d  sm8”  vg[  gfdnfz

cf.sm8”gf r}sfnfdf\ h6fj[, dfu”nx”g cf,gf s[;gl cslstm hmtf ,fu] 5f0l

xsfi t[d h6ftf gyl t[yl t[ tdfd r}sfnfvm gd|56[ j\rf6[ ,[tf 56 ,fu]

5f0l xsfi gcl\p

S)p$F P5zmst rrf” sif” d]ha jfnlv[ 5mtfgf imUi 5]zfjfyl 5]zjfz

szl atfj[, k[ s[4 t[vm vf sfdgf 5|Ltjfnlvm 5f;[yl LcGn] v[0m%xg v[G0

d[G8[gG; v[s84 !)5& gl s,dV!) d]ha ez65mqf6 d[/jjf cssnfz

yfi k[p jfnlv[ 5|Ltjfnlvm Wjfzf vf Ld,stdf\yl s[8,l vfjs d[/jjfdf\

vfj[ k[ t[  v\u[ sm. 5]zfjm z[s0” P5z zh} sz[, gylp h[yl t[vmv[ rmss;

dfL;s  ~fp!z4___QV  gl  zsd  h6fj[,  k[  t[  d]ha  dfL;s  ez65mqf6

d[/jjf t[vm cssnfz ag[ k[ t[d scl xsfi gcl\4 5z\t] t[vmv[ 5mtfgf imUi

5]zfjfyl nfjfjf/l Ld,stdf\ LcGn] v[0m%xg v[G0 d[G8[gG; v[s84 !)5& gl

s,dV!) d]ha ez65mqf6 d[/jjf cssnfz cmjfg]\ 5]zjfz szl atfj[, k[p

h[yl  d]nf  g\p! gm hjfa  v\xtO  csfzdf\  vf5jfdf\  vfj[  k[4  vg[  d]nf

g\p# gm hjfa 56 v\xtO csfzdf\ vf5jfdf\ vfj[ k[p 

d]nf g\pSzF4 S5F4 S&F vg[ S*F O

S!_F cf,gf 5|Ltjfnl nfjf hjfadf\  v[j]\  h6fjjfdf\  vfj[, k[ s[4

jfnlv[ sm8” ;d1f dcTjgl cslstm k]5fj[, k[p jfnlv[ vufP ez65mqf6
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d[/jl ,lw[, cmi cf,gf nfjfg[ v[:8m5,gm afw g0[ k[ vg[ jfnl ,f\af ;di

afn  sm8”  ;d1f  ez65mqf6gl  zh}vft  ,.g[  vfj[,  k[  t[yl  jfnlgf

nfjfg[  0l,[4  ,[rlH  vg[  ;di dif”nfgm  afw  g0[  k[  t[dh jfnlg[  cf,gm

nfjm  ,fjjf  sm.  sfz6  PT5Gg  yi[,  gylp  vf  tdfd  d]nfvm  v[salhf

;fy[  5z:5z ;\s/fi[, cmi 5]zfjfg]\  5]gzfjt”g 8f/jfgf c[t]yl vf rfz[i

d]nfvmgl rrf” v[sl ;fy[ szjfdf\ vfj[ k[p 

S!_p!F ;{f5|yd  tm  jfnlv[  nfjfdf\  s.  dcTjgl  cslst  k]5fj[,

k[ t[ v\u[ 5|Ltjfnl tzo[ sm. 5]zfjm zh} yi[, gylp 5|Ltjfnlgl zh}vft v[jl

k[  s[4  jfnlv[  51fsfzm  jRr[  s[xmn  sm8”df\  yi[,  sfi”jfclgl  cslst

vg[  df6fjnz  sm8”df\  yi[,  sfi”jfclgl  cslst  vg[  t[df\  ;dfwfg  szl

eLjqigl bmzfsl 5mqffslgl P30 ~fp!&4___QV d[/jl ,lw[, k[ t[  tdfd

cslstm k]5fj[, k[4 5z\t] 5|Ltjfnl tzo[ z[s0” 5z zh} yi[, 5]zfjf 5zyl 56

5|Ltjfnlvmv[ jfnlg[ ~fp!&4___QV ez65mqf6 5[8[ r}sjl vf5[, k[ t[jm

sm. 5]zfjm  zh}  yi[, gylp  vf P5zf\t  vufP yi[, s[; vg[  t[df\  yi[,

;dfwfggl  Ljut  jfnlv[  5mtfgl  nfjf  vzhl  tyf  vf\sVz5  gf

;zt5f;gf ;mu\ngfdfdf\  h6fj[, k[p  h[yl  jfnlv[  sm. dcTjgl  cslstm

k]5fj[,  k[  t[d  scl  xsfi  gcl\p  vf  P5zf\t  jfnlv[  hifz[  5|yd

ez65mqf6gl zsd d[/jl ,lw[, k[ t[jl sm. cslst 5]zjfz ytl g cmi Tifz[

jfnlgf nfjfg[ v[:8m5,gm afw g0tm cmi t[jl cslst 56 dfgl xsfi gcl\p

jfnl  nfjfjf/l  Ld,stdf\  u]hzgfz  Lg,[xef. dghlef. Hf,fjf0lifgf

Ljwjf  tzls[  ez65mqf6  d[/jjf  cssnfz  9z[  k[  h[yl  :5q8  zlt[  Ljwjf

tzls[ t[dgm css u]hzgfz Lg,[xef.gf d'Ti] 5kl PT5Gg yfi vg[ Tifzyl

nfjfg]\  sfz6 nfjfgl tfzlb ;]wl ;tt rf,] zc[, k[ t[d scl xsfip sfz6

s[ vf sfdgf 5|Ltjfnlvm Wjfzf sm. Rmss; ;di[ :5q8 zlt[ .Gsfz szjfdf\

vfj[, k[  t[jl  cslst z[s0”  P5z vfjtl  gylp  jfnlgm  css PT5Gg yi[,

t[  tfzlbyl  5|Ltjfnlvm  Wjfzf  t[  cssgm  :5q856[  .Gsfz  szjfdf\  g

vfj[ Tif\ ;]wl jfnlg[ t[ Ld,stdf\ ez65mqf6 d[/jjfgm css k[ t[ css rf,]

zc[  k[p  hifz[  jfnlg[  vf cssgm .Gsfz szjfdf\  vfJim Tifzyl !z jqf”gl
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v\nz  nfjm  ,fjjm  50[4  5z\t]  cf,gf  s[;df\  5|Ltjfnlvm  Wjfzf  jfnlg[  vf

cssgm sif ;di[ .Gsfz szjfdf\ vfj[, k[ t[ cslst z[s0” P5z gyl 5z\t]

nfjm nfb, yif afn 5|Ltjfnlv[ 5mtfgf nfjf hjfadf\  vf cssgm .Gsfz

sz[, k[p  vf  cslst z[s0”  P5z vfj[, k[  v[8,[  jfnlv[  nfjm  nfb, sz[,

Tifz[  t[g[  nfjm  nfb, szjfg]\  sfz6 vL:tTj wzfjt]\  ct]\  vg[  jfnlgf  vf

cssgm ;tt e\u szjfdf\  vfjtm ctm t[yl jfnlg[  nfjm szjf ;tt sfz6

PT5Gg yi[, ct]\ t[d dfgjfg[ sfz6 zc[ k[p h[yl d]nf g\pz4 54 & vg[ *

gm hjfa gsfzdf\ vf5jfdf\ vfj[ k[p 

d]nf g\pS$F O

S!!F d]nf g\p! vg[ # gl rrf” sif” d]ha jfnlv[ 5mtfgl tzo[6df\

s[;gl cslstm 5]zjfz szl atfj[, k[p nfjfgl Ljqfij:t] ;6m;zf ufd[ vfj[,

nfjfjf/l Ld,st j0l,m5fLh”t Ld,st cmjfg]\  jfnlv[ 5]zjfz szl atfj[,

k[  vg[  jfnl  5mtfg]\  :jt\t|  zlt[  ez65mqf6  szl  xs[  t[jl  vfjs

wzfj[ k[ vyjf 5]gO,Ug szl ,lw[, k[ df\Uif d]hag]\ ez65mqf6 d[/jjf

cssnfz gyl t[jl cslst 5|Ltjfnlvm tzo[ 5]zjfz szjfdf\ vfj[, gylp h[yl

jfnl  LcGn]  v[0m%xg  v[G0  d[G8[gG;  v[s84  !)5&  gl  s,dV!)  d]ha

ez65mqf6  d[/jjf   cssnfz  yfi k[  t[d dfgjfg[  sfz6 zc[  k[p  jfnl

tzo[ 5|Ltjfnlvm Wjfzf nfjfjf/l Ld,stdf\ rmss; s[8,l vfjs d[/jjfdf\

vfj[ k[ t[ h6fj[, gyl 5z\t] 5|Ltjfnl ;fc[n[ P,8t5f; nzLdifg :jlsfz[,

k[  s[4  b[tldf\yl  nm-  ,fbgl  5[nfx  yfi  k[p  t[vm  n]sfggm  .Gsd  8[1f

vfxz[  ~fp!4&__QV  yl  !4*__QV  ez[  k[p  vf  cslst  hmtf\  nfjfjf/l

Ld,stdf\yl jfnl vfxz[ ~fp(4___QV dfL;s ez65mqf6 d[/jjf cssnfz

yfi k[  t[d  dfgjfg[  sfz6 zc[  k[p  h[yl  d]nf  g\p$ vGji[  glr[  d]hagm

vfbzl c]sd szjfdf\ vfj[ k[p 

VOO c] s d OOV

S!F jfnlgm nfjm v\xtO d\h}z szjfdf\ vfj[ k[p 
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SzF vf  sfdgf  jfnl  vf  sfdgf  5|Ltjfnlvm  5f;[yl  ;\i]st

vg[ Ljest zlt[ ~fp(4___QV Sv\s[ ~L5if vf9 chfz 5]zfF

nz df;[ nfjm nfb, yifgl tfzlbyl j;}, d[/jjf cssnfz

yfi k[ vg[ 5|Ltjfnlvm ;\i]st vg[ Ljest zlt[ ;nzc] zsd

r}sjl vf5jf hjfanfz yfi k[ t[d 9zfjjfdf\ vfj[ k[p 

S#F vf sfd[  jfnlg[  yi[, nfjf br” 5|Ltjfnlvmv[ r}sjl vf5jm

vg[ 5|Ltjfnlvmv[ 5mtfgm br” hft[ emujjmp 

S$F c]sd d]ha c]sdgfd]\ nmzj]\p 

c]sd vfh tfzlb v-fzdl4 dfc[ vms8maz4 ;g[ z_!) gf

zmh b]<,l vnf,tdf\ jf\rl4 ;\e/fjl hfc[z sim”p

:y/ O h}gfu-  SLa\n] um5lLs|qgf vj:ylF
tfzlb O !(Q!_Qz_!)p    d]Bi L;Lgiz L;Lj, hh4

     h}gfu-p
         (GJ-00810)
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