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OMHNFZL 5ZR]Z6 VZHL G\P!)_qZ_Z&

OMHNFZL S[; G\P$#&ZqZ_Z5 sH}GFU- ALv0LJLhG    5M  ,L;    :8[  XG    U]  GF  

Z  HL:8Z    G\P  !!Z_#_Z$Z5_5$)  q  Z_Z5f   GF  SFD[    VFZM5L  

lGZJEF.  ;]lWZEF.  8L,JF  4  ZC[P  GJFUFD4  TFP  J\Y,L4  lHP  H}GFU-  

JF/FGL   HFDLG VZHL ,UT C]SD  P  

s!f HFDLG VZHL T[DH V[OPVF.PVFZP J\RF6[ ,LWLP VFZM5LGF

lJPJSL,zLG[ ;F\E?IFP

sZf VFZM5L  ;FD[  EFZTLI  gIFI  ;\lCTFGL  S,Dv##!s#f4

#_5  D]HAGF  U]GFGM  VF1F[5  K[4 T[  U]GFDF\  HFDLG  D]ST  YJF  VFZM5L

TZOYL EFZTLI GFUZLS ;]Z1FF ;\lCTFGL S,Dv$(_ D]HA CF,GL VZHL

VF5JFDF\ VFJ[, K[P  

s#f VFZM5L  TZOYL  V[JL  ZH]VFT  SZJFDF\  VFJ[,L  K[  S[4

VFZM5LG[  TFPZ#q_*qZ_Z5  GF  ZMH  V8S  SZ[,  K[  VG[  HI]0LxI,

S:80LDF\  K[P  VFZM5LV[  HFDLG  5Z  D]ST  YJF  OMP5PVPG\P!#_)qZ_Z5

NFB, SZ[,4 H[ GFDNFZ SM8[" ZN YI[,P tIFZAFN RFH"XL8 YTF OZL HFDLG

VZHL SZ[,4 H[ VZHL U]6NMQFGF VFWFZ[ GFDNFZ SM8[" ZN SZ[, H[YL ;[Xg;

SM8"DF\ OMP5PVPG\P**#qZ_Z5 NFB, SZ[,4 H[ HFDLG ZHL GFDNFZ ;[Xg;

SM8[" ZN SZ[,P CF, 8=FI, RF,] K[ VG[ K[<,F A[ DlCGF p5ZF\TYL SM. ;FC[N

T5F;FI[,F  G  CMI  VG[  8=FI,  5[g0L\U  ZC[TL  CMI  CF,GL  VZHL  NFB,

SZJFGL  OZH  50[,  K[P  VF  SFD  R,FJJFGL  GFDNFZ  SM8"G[  ;tTF  K[P

OlZIFNLGL OlZIFNDF\ VFZM5LG]\  SIF\I GFD GYL T[DH TFPZ!q_*qZ_Z5

GF ZMH VFJM SM. SC[JFTM U]GM SZ[, GYLP 5M,L;[ BM8L ZLT[ ;\0MJL NLW[,

K[P  RFH"XL8  YIF  AFN  ;\HMUMDF\  O[ZOFZ  YI[,  CMI  VG[  SM8"DF\  5\RMGL

H]AFGL Y. UI[, CMI VG[ 5\RM ~A~ VFZM5L 5F;[YL SM. D]NFDF, SAH[P
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SZJFDF\ VFJ[, CMI T[JM SM. 5]ZFJM VFJ[, G CMI VG[ CF, S[;GF ;\HMUM

AN,FI[,F  CMI  T[DH  S[;GL  8=FI,DF\  SM.  5\RM4  ;FC[NM

S[  ;F1FLMG[  T5F;JFGF  AFSL  GYLP  S[;  OST  V[OPV[;PV[,P  VlWSFZLGF

ZL5M8" VFJJF p5Z CMI T[DH V[S ;F1FL T5F;JFGF AFSL CMI VG[ T[ ,F\AF

;DIYL 5[g0L\U CMI  l5|8=FI, SgJLSXG H[JL l:YlT lGDF"6 YFI T[D CMI

T[DH VFZM5L H}GFU- lH<,FGF ZCLX K[ VG[ GFXL EFUL HFI T[D GYL4

8=FI, NZlDIFG lGIlDT CFHZ ZC[X[ T[DH SFD RF,TF ,F\AM ;DI ,FU[ T[D

CMI4  SM8"  OZDFJ[  T[  XZTMG\]  5F,G SZJF4 HFDLG VF5JF T{IFZ K[P H[YL

HFDLG p5Z D]ST SZJF lJG\TL SZ[,L K[P 

s$f OlZIFN 51F[ lJPV[P5LP5LPzL TZOYL ;BT JF\WM ,. U]GFGL

U\ELZTF wIFG[ ,. HFDLG p5Z D]ST GCL\ SZJF H6FJ[, K[P 

s5f A\G[ 51FGL ZH]VFT T[DH V[OPVF.PVFZP wIFG[ ,[TF\  CF,GF

VFZM5L  ;FD[  EFZTLI  gIFI  ;\lCTFGL  S,Dv##!s#f4  #_5  D]HAGF

U]GFGM  VF1F[5  K[P  VF  SFD[  S[;  5[5;""  wIFGDF\  ,.V[  TM4  VF  SFDGF

VFZM5LV[ H}GFU- BFT[GL ALHL VlWS l;lJ, HHzLGL SM8"DF\  5|J[X SZL

SM8"GF  AM0"  ~DDF\  lNJF, 5Z ,UF0[, 0L:%,[  JLPI]P  S\5GLGF $# .\RGF

V[,P;LP0LP  :S|LG  lS\DT  VFXZ[  ~FPZ54___qv  GL  RMZL  SZL  ,.  H.

U]GF[  SZ[,  CMJFGM  VF1F[5  K[P  VFZM5L  lJ~wW  VF1F[l5T  U]GFGL  ;HFGL

HF[UJF.  HF[TF  T[  DCTD  ;FT  JQF"GL  ;HFGL  HF[UJF.  K[P  ;FDFgI

ZLT[  OMHNFZL  S[;GF  VFZM5LG[  HFDLG  p5Z  D]ST  SZJFGM  lG6"I  NZ[S

VNF,T[ T[VMG[ VF5JFDF\ VFJ[, D]G;OLGL ;tTFGM p5IMU SZL SZJFGM

CMI K[ VG[ T[ D]G;OLGL ;tTFGM p5IMU NZ[S VNF,T[ GFDNFZ ;]5|LD SM8"

TYF  GFDNFZ  U]HZFT  CF.SM8"GF  5|:YFl5T  SZ[,F  gIFlIS  l;wWF\TM

wIFGDF\ ,.G[ SZJFGM CMI K[P VFZM5L ;FD[ T[GF U]GF ;AA 5|YD NX"GLI

S[;  CMJF  KTF\  56 S[;  HM  VFZM5LGL  CFHZL  8=FI, NZdIFG  ;C[,F.YL
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p5,aW Y. XS[ T[D CMI VG[ VFZM5L  5]ZFJF ;FY[ R[0F SZL XS[ T[D G CMI

VG[ VFZM5LGF ,FEDF\ VgI ;\HMUM Vl:TtJDF\ CMI TM T[JF ;\HMUMDF\ T[G[

HFDLG  p5Z  D]ST  SZJM  HM.V[P  H[  l;wWF\TG[  wIFG[  ZFBL  CF,GF

S[;G[  wIFG[  ,.V[  TM  VFZM5L  lJ~wW  VF1F[5FI[,  U]GFGL  ;HFGL

HMUJF.  ,1FDF\  ,[TF\  VF  VNF,TG[  VFZF[5LG[  HFDLG  D]ST  SZJFGL

lJJ[SA]lwWGL  ;tTF  K[P  ;NZ  SFD[  VFZF[5L  lJ~wWGF  U]GFGL  ;HFGL

HF[UJF. wIFG[ ,[JFDF\ VFJ[ TF[ VFZF[5L lJ~wWGF U]GFGL ;HFGL HF[UJF.

VFHLJG S[N S[ N[CF\T N\0G[ 5F+ GYLP VFZM5L TZO[ V[JL 56 N,L, SZJFDF\

VFJ[, K[ S[4 VF SFD[ RFH"XL8 Y. UI[, K[ T[YL HFDLG p5Z D]ST SZJF

VZH SZ[, K[P V[ CSLST K[ S[4 VFZM5L wJFZF VUFp SZJFDF\ VFJ[, HFDLG

VZHL  GFD\H]Z  SZJFDF\  VFJ[,  CTL  VG[  VF  SFD[  T5F;  5}6"  Y.  HTF

RFH"XL8  ZH]  SZJFDF\  VFJ[,  K[P  SFINFGF  5|:YFl5T  l;wWF\T  VG];FZ

V[SJFZ HFDLG VZHL ZN Y. UIF AFN ALHL JFZ T[ H VFZM5L JTL HFDLG

VZHL ZH] SZJF ;AA SM. SFIN[;Z 5|lTA\W GYL4 5Z\T] HIFZ[ V[S JBT

HFDLG  VZHL  ZN  YI[,  CMI  VG[  pTZMTZ  HFDLG  VZHL  ZH]  YTL  CMI

tIFZ[ VFZM5LV[ AN,FI[,F ;\HMUM NXF"JJF H~ZL K[P V+[ V[ CSLST GM\WJL

B]A H H~ZL K[ S[4 DF+ RFH"XL8 NFB, Y. UI[, CMI VG[ T5F; 5}6" Y.

UI[,  CMI  T[G[  AN,FI[,F  ;\HMUM  SCL  XSFI  GCL\  T[DH  VFJL  pTZMTZ

HFDLG VZHLGM lG6"I SZTL JBT[ ,1FDF\ ,[JF H~ZL 5|:YFl5T l;wWF\T

G[ wIFG[ ,.V[ TM4 T[ GLR[ D]HA K[P 

The three Judge Bench of the Apex Court in Kalyan Chandra
Sarkar v. Pappu Yadav [(2005 (2) KLT SN 4 (C.No. 3) SC =AIR
2005  SC  921]  considered  the  legality  and  propriety  of
successive bail applications. It was held in paragraph 20 thus:

"Even  though  there  is  room  for  filing  a  subsequent  bail
application  in  cases  where  earlier  applications  have  been
rejected, the same can be done if there is a change in the fact
situation  or  in  law  which  requires  the  earlier  view  being
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interfered with or where the finding has become obsolete. This is
the limited area in which an accused who has been denied bail
earlier, can move a subsequent application." Thus, even though
there  is  no  absolute  embargo  in  filing  the  subsequent
application for  bail,  it  can be entertained only if  there is  a
substantial change in the facts and circumstances of the case,
which requires the earlier view be interfered with or where, the
earlier finding has  become obsolete.  Ordinarily,  the  grounds
canvassed in the earlier application cannot be permitted to be
reurged in the subsequent application. Nor could the accused in
the  subsequent  application  contend  that  the  Court,  while
considering the earlier bail application, failed to advert to any
fact or material on record. A fact which was not in existence at
the time of considering the earlier bail application but came
into existence subsequently alone could be considered a change
in facts and circumstances.

s&f p5ZMST  l;wWF\TG[  wIFGDF\  ZFBL  CF,GF  S[;DF\  VFZM5LGF

lJPJSL,zL TZO[ AN,FI[, ;\HMUM NXF"J[, K[ S[ S[D m T[ HMJ\] H~ZL AGL ZC[

K[P CF,GF  S[;DF\  VFZF[5L  lJ~wW  RFH"XL8  YIF  AFN  DCtJGF

TDFD  ;F1FLVMGL  H]AFGL  Z[S0"  Y.  UI[,  K[  VG[  OST  T5F;GLX

VlWSFZLGL  p,8T5F;GF  TASS[  SFD  D],tJL  ZC[,  K[  T[YL  OlZIFN

51FGF ;FC[NMG[  OM0JF S[  5]ZFJF ;FY[  R[0F YJFGL XSITF H6FTL GYLP

JW]DF\  T5F;GLX VlWSFZL wJFZF T5F;GF SFD[ SAH[ SZJFDF\ VFJ[, 5[G

0=F.JGL  V[OPV[;PV[,P  T5F;6L  SZJF  JW]  T5F;  D/JFGL  VZHL  ZH]

ZFB[, K[P T[YL OlZIFN 51F wJFZF H[ T[ ;DI[ 5[G 0=F.J V[OPV[;PV[,PDF\

DMS,L VlE5|FI D[/J[, GYL VG[ ,F\AF ;DI AFN T5F;DF\ ZC[,L BFDL

5}6" SZJF VZHL VF5JFDF\ VFJ[, K[ tIFZ[ 8=FI, RF,TF CH] ;DI ,FU[ T[D

CF[JFGL  XSITF  wIFG[  ,[TF4 ;FYM ;FY  VFZM5L ;FD[GF  U]GFGF

VF1F[5M4 ;HFGL HMUJF.4 VFZM5LGL VFlY"S4 ;FDFHLS l:YlT T[DH S[;GF

;\HMUM HMTF\  8=FI,  NZdIFG  VFZM5L  CFHZ  ZC[  VG[ 8=FI, lJ,\ADF\  G

50[   T[  ;\HMUM   wIFG[  ZFBL  IMuI ZSDGF  HFDLG  ,.  IMuI

XZTM  ;FY[  HFDLG  D]ST  SZJFG]\  jIFHAL  H6FT]\  CM.  gIFIGF  lCTDF\

GLR[ D]HA  C]SD SZJFDF\ VFJ[ K[P 



Page No. 5

voo C]  S  D oov

VFZM5L lGZJ  ;]lWZEF.  8L,JF4 ZC[P  GJFUFD4  TFP  J\Y,L4  lHP

H}GFU- GFVMV[ ~FP!54___qv  sV\S[ ~l5IF 5\NZ CHFZ 5]ZFf GF HFDLG

VG[ T[8,L H ZSDGM HFTv D]RZSM VF%I[YL CF,GF U]GFDF\ GLR[GL XZTMV[

HFDLG p5Z D]ST SZJFGM C]SD SZJFDF\ VFJ[ K[P 

X Z TM oov

s!f VFZM5LV[  OlZIFN  51FGF  5]ZFJF  S[  ;FC[NM  ;FY[  R[0F\  SZJF  GCL
S[ ;FC[NMG[ OM0JFGM SM. 5|ItG SZJM GCLP 

sZf VFZM5LV[ CJ[ 5KL SM. 56 U]GFlCT 5|J'lT SZJL GCLP

s#f VFZM5LV[  TYF  HFDLGNFZ[  5MTFGF  CF,GF  ;ZGFDF  V+[GL
SM8"G[  TYF  ;\A\lWT  5M,L;  :8[XGG[  5]Z;L;YL  HFC[Z  SZJF
VG[ T[ ;ZGFDFDF\ O[ZOFZ YFI TM T[GL V+[GL SM8"G[ HF6 SZJLP 

s$f VFZM5LV[  TDFD XZTMG\]  R}:T56[ 5F,G SZJ]\P  VFZM5L  SM.56
XZTGM  E\U   SZX[   TM  VFZM5LGF   HFDLG VF5M  VF5 ZN YI[,
U6FX[P 
VF C]SDYL GS,  H[ T[ 5M,L; :8[XGG[ DMS,L VF5JLP

VF C]SD VFH TFZLB K9'  L   DFC[  DFR"4 ;G[  Z_Z  &   GF ZMH DFZL ;CL

SZL4 B]<,L VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

:Y/   o H}GFU-4  
TFZLB o Z&q_#qZ_Z&P
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