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2ooll Qisidl dlet RN dREQML iUl ¢ H. dyHl AHER
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2 [Ud Reaidl el dgl dl,

It is one of the fundamental principles of criminal
jurisprudence that an accused is presumed to be innocent till he is
proved to be guilty. It is equally well settled that suspicion
howsoever strong can never take the place of proof. There is
indeed a long distance between accused ‘may have committed
the offence’ and ‘'must have committed the offence’ which must
be traversed by the prosecution by adducing reliable and cogent
evidence. Presumption of innocence has been recognised as a
human right which cannot be wished away. Narendra Singh ans
Anr vs State of M.P. (2004) 10 SCC 699 and Ranjitsingh
Bhramajeetsingh Sharma Vs State of Mahasrashtra and Ors.
(2005) 5 SCC 294. To the same effect is the decision of this
Court in Ganesan vs. Rama S Raghuraman. (2011) 2 SCC 83
where this Court observed: "Every accused is presumed to be
innocent unless his guilt is proved. The Presumption of
innocence is human right. Subject to the statutory exceptions, the
said principle forms the basis of criminal jurisprudence in India."
In the case of Sujit Biswas Vs State of Assam ABC 2013(11) 13
SC Hon'ble Supreme Court held that Suspicion, however grave it
may be, cannot take the place of proof, and there is a large
difference between something that "may be’ proved, and
something that "will be proved’. In a criminal trial, suspicion no
matter how strong, cannot and must not be permitted to take
place of proof. This is for the reason that the mental distance
between ‘may be’ and ‘must be’ is quite large, and divides vague
conjectures from sure conclusions. In a criminal case, the court
has a duty to ensure that mere conjectures or suspicion do
not(60) take the place of legal proof. The large distance between
‘may be’ true and ‘must be’ true, must be covered by way of
clear, cogent and unimpeachable evidence produced by the
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prosecution, before an accused is condemned as a convict, and
the basic and golden rule must be applied. In such cases, while
keeping in mind the distance between ‘may be’ true and ‘must
be’ true, the court must maintain the vital distance between mere
conjectures and sure conclusions to be arrived at, on the
touchstone of dispassionate judicial scrutiny, based upon a
complete and comprehensive appreciation of all features of the
case, as well as the quality and credibility of the evidence
brought on record. The court must ensure, that miscarriage of
justice is avoided, and if the facts and circumstances of a case so
demand, then the benefit of doubt must be given to the accused,
keeping in mind that a reasonable doubt is not an imaginary,
trivial or a merely probable doubt, but a fair doubt that is based
upon reason and common sense. (Vide: Hanumant Govind
Nargundkar & Anr. v. State of M.P.,, AIR 1952 SC 343; State
through CBI v. Mahender Singh Dahiya, AIR 2011 SC 1017; and
Ramesh Harijan v. State of U.P., AIR 2012 SC 1979).

(29) UM, GURASH dHIM SSISdL LUl Adl 2L SHAL 2URALUA
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