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1 Whet her plaintiff proves t hat

plaintiff & defedants are partners of
partnership firm Ram kirishna Biocal

I ndustries?
2 Whet her plaintiff proves t hat

plaintiff no. 1 & 2 are 16% & 17%

partners as working partners share in

the partner-ship firm Ram Kkirishna

Bi ocal | ndustries?
3 Whet her defedants proves that this

court has no jurisdication to try this
suit?
4 Whet her plaintiffis entitled for the

relief claimed in the suit?
5 what order & decree?
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69. Effict of non registration,

(1) No suit to enforce a right arising from
a contract of conferred by this Act shall be
instituted in any court by or on behalf of any
person suing as a partner in a firm against the
firmor any person alieged to be or to have been
a partner in the firm wunless the firm is

regi stered and the person suing is of has been
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shown in the register of Firns as a partner in
the firm

(2) No suit to enforce a right arising from
a contract shall be instituted in any court by
or on behalf of a firm against any third party
unless the firm is registered and the persons
suing are or have been shown in the Register of
Firnms as partners in the firm

(3) The provisions of sub section (1) and

(2) shall apply also to a ciaim of set

of f or other proceeding to enforce a

right arising froma contract, but shall

not affect-

(a) the enforcenment of any right to sue
for the dissolution of a firm or
for accounts of a dissolved firm or
any right or power to realise the
property of a dissolved firm or

(b) the power of an official assingnee,
receiver or Court under the Presi-
dency-towns | nsol vency Act, 1909
(3 of 1909) or the pricincial Inso
-l vency Act, 1920 (5 of 1920)to
realise the property of an
| nsol vent partner.

(4) This section shall not apply, -

(a) to firnms of to partner in firns
whi ch have no place of business in
(the territories to which this Act
ext endi ng) or whose pl aces of

business in (the said territories)
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are situated in areas to which, by
notification under (section-56),this
Chapt er does not apply, or

(b) to any suit or claimof set-off not
exceedi ng one hundered repees in
val ue which,in the Presedency-
towns is not of a kind specified in
the section 19 of the Presedency-
Smal | Cause Court Act, 1882 (5 of
1882), or out-side the Presedency-
towns, is not of a kind specified in
the Second Schedule to the Provi-
ncial Small Cause Court Act, 1887
(9 of 1887), or to any proceeding
I n execution or other proceeding
I ncidental to or arising from any

such suit or claim

ds BUIld BUAE Hdl 9 3,

One exception to this disability is
made- - An unregi stered part ner I n any
firmregistered or wunregistered ,nmy sue for
di ssolution of the firm This exception is made
on the principal that registration is designed
primarily to protect third parties,and the
absence of registration need not prevent the
di sappearance of an unregistered or inperfectly
registred firm Under this shcene a small firns
or a firm created fora single centure not
nmeeting with difficulty in getting paynent, need

never register, and even a firmwith a large
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busi ness need not register until it is faced with
litigation. Registration nmay then be effected at
any tinme before the suit is instituted. The right
of third parties to sue the firm or any partner

are |left I ntact.

21 sl [ARre oo oiam 2ud di A qoe 9.

39. Dissolution of a firm
The dissoulation of partnership between all
the partners of a firmis called the dissoulation

of the firm

40. Dissolution by agreenent-
Afirm may be dissolved wwth the consent of
all the partners or in accordance with a cotract

bet ween t he partneres.

41. Conpul sory dissolution. Afirmis dissolved.
(a) by the adjudication of all partners or
of all the partners but one as
i nsol vent or
(b) by the happening of any event which nakes
it wunlawful for the business of the
firmto be carried on or for the

partners to carry it on in partner ship.

Provided that, where nore that one sparate
adventure or undertaking is carred on by the firm
illlegality of one or nore shall not of itself

cause the dissolution of the firm in respect of
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the | awful adventures and under takings.

42. Di ssolution on the happening of certain
contongenci es--Subject to contract between the
partners a firmis dissolved, --
(a) if constituted for a fixed termby the
expiry of that term
(b) if constituted to carry out one or nore
advent ures or undert aki ngs,
(c) by the death of a partner; and
(d) by the adjucation of a pernter as an

I nsol vent.

44. Di ssolution by the Court--At the suit of
a partner, the Court may dissolve a firm on any
of the follow ng grounds nanely: -

(a) that a partner has becone of unsound
mnd,in which case the suit may be
brought as well by the next friend of
the partner who has becone of unsound
m nd, as by any ot her partner;

(b) that a partner,other than the partner
sui ng, has becone in any way permantly
I ncapable of performng his duites as
part ner;

(c) that a partner,other than the partner
suing, is gulity of conduct which is
likely to effect prejudically the
carrying on of the business;

(d) that a partner, other than the partner
suing,wlfully of preisstenly commts
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(e)

()

(9)

breach of agreenents relating to the
managenent of the affairs of the firm
or the conduct of its business or other
-Wi se so conducts hinself in matters
relating to the business that it iIs not
reasonably particable for the other
partner, to carry on the business in
partnership wth him

that a partner, other than the partner
sui ng, has in any way transferred the
whole of his interest in the firmto a
third party,or has allowed his share
to be charged under the provosions of
rule 49 of order XXl of the Frist
Schedule to the Code of Cvil Procedure
1908 (5 of 1908) or has allowed it to
be sold in the recovery of arrears of

| and revenue of of any dues recoverable
as arrears of land revenue of of any
due by the partner;

that the business of the firm cannot be
carried on save at a |oss; or

on any other ground which renders it

just and equitable that the firm should

be di ssol ved.
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Section 54. Partition of estate sepration of
share.-- where the decree is for the partition of
an un dicided estate assessed to the paynent of
revenue to the Governnent,or for the separate
possession of a share of such an estate, the
partition of the estate,or the separation of the
shere shall be nmade by the Collector or any
gazetted subording of the Collector of any
gazetted subording of the Collector deputed by
himin this behalf,in accordance with the law (if
any)for the tine being in force relating to the
partition,or the separate possession of shares, of

such est at es.

[ardl 5120l 2nlalun 1coe ¢54 2§ 4 13,

13. Comm ssion to nake partition of inmmovable

property where a prelimnary decree for partition
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has beem passed,the Court nmay,in any case not
provided for by Section 54 issue a conmssion to
such person as it thinks fit to nmake the
partition or separation according to the right
as declered in such decree.
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