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VZHNFZqVFZM5L TZO[   olJPJSL,zL JLPVFZPZF9M0
;FDFJF/F zL ;ZSFZ TZO[ olJPV[0LP5LP5LPzL V[GPS[P5]ZMCLT  

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
vo  9  ZF   J  ov 

s!f CF,GL  VZHL  VZHNFZqVFZM5LV[  H]GFU-  V[P0LJLP

5M,L; :8[XG U]gCF ZHLP G\P!!Z_#_#)Z&__(*qZ_Z&4 EFZTLI gIFI  
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;\lCTFGL  S,Dv#_)s$f4  #!!4  Z)&sALf4  #5!s#f4  5$  TYF

HLP5LPV[S8GL  S,D  !#5  D]HAGF  U]GFGF  SFD[  HI]0LxI,  S:80LDF\  CMI4

HFDLG p5Z D]ST YJF EFZTLI GFUZLS ;]Z1FF ;\lCTFvZ_Z# GL S,Dv$(#

VgJI[ VF Z[uI],Z HFDLG VZHL SZ[, K[P    

sZf VZHNFZqVFZM5LGL  VZHL  ;\A\W[  zL  ;ZSFZzLG[  GM8LX

SZTF  ;ZSFZ  TZO[  lJPDNNGLX  ;ZSFZL  JSL,zL  V[GPS[P5]ZMCLTGFVM  CFHZ

YI[,  K[  VG[  VF\Sv_&  YL  T5F;  SZGFZ  VD,NFZ  zL  JLPV[,P,BWLZ4

5M,L; ;A .g;5[S8Z4 D[\NZ0F 5M,L; :8[XGGFVMG]\ ;MU\NGFD]\ ZH] ZFB[, K[P

s#f     VF  SFD[  VZHNFZqVFZM5L  TZO[  lJPJSL,zL

JLPVFZPZF9M0GFVMV[  HFDLG  VZHL  D]HAGL  ZH]VFT  SZL  H6FJ[,  K[  S[4

H]GFU- V[P0LJLP 5M,L; :8[XG U]gCF ZHLP G\P!!Z_#_#)Z&__(*qZ_Z&4

EFZTLI gIFI ;\lCTFGL S,Dv#_)s$f4 #!!4 Z)&sALf4 #5!s#f4 5$

TYF HLP5LPV[S8GL S,D !#5 D]HAGF U]GFGL OZLIFN VF5JFDF\ VFJ[, K[P

VF SFDGM U]GM wIFG[ ,[TF TFP!Zq_5qZ_Z& GM ZC[, K[ tIFZ[ U]GFGL OZLIFN

TFP!*q_5qZ& GF ZMH VF5JFDF\  VFJ[, K[P  VFD4 5 lNJ; DM0L OZLIFN

VF5[, K[P JW]DF\ ZH]VFT SZ[, K[ S[4 OZLIFNLV[ H[ T[ JBT[ ;FZJFZ ,LW[, CTL

T[DH  5F\R  lNJ;  AFN  AFN  5M,L;G[  U]GF  V\U[GL  HF6  YI[,  K[P  VF

SFD[ OZLIFNL l5|v%,FGYL 5F\R lNJ; 5KL OZLIFN SZ[ K[P JW]DF\ ZH]VFT SZ[,

K[ S[4 BZ[BZ AGFJ AG[, CMI TM OZLIFNLV[ 5M,L;G[ T]Z\T H HF6 SZ[, CMT S[

T]Z\T  H  D[0LS,  ;FZJFZ  ,LW[,  CMTP  VZHNFZqVFZM5L  D[\NZ0FGF  ZC[JF;L

K[ H[YL SM. HuIFV[ GF;L S[ EFUL HFI T[D GYLP JW]DF\ OZLIFN51FGF ;FC[NMG[

VF SFDGF U]GFGL T5F; 5]6" YTF RFH"XL8 Y. UI[, CMI ;FC[NMG[  TM0JF
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OM0JFGM  5|`G  ZC[TM  GYLP  VZHNFZqVFZM5L  p5Z  T[DGF  DFTFl5TFGL

HJFANFZL K[P H[YL HFDLG p5Z D]ST SZJF ZH]VFT SZ[, K[P 

s$f         HIFZ[ OZLIFN51F[ lJPV[0LP5LP5LPzL V[GPS[P5]ZMCLTGFVMV[ HFDLG

VZHL  ,UT  JF\WM  CMJFG]  H6FJL  ZH]VFT  SZ[,  K[  S[4  VF

SFD[  VZHNFZqVFZM5LV[  VUFp  OMP5PVPG\P#5*qZ_Z&  YL  HFDLG  VZHL

SZ[,  CTL  H[  V+[GL  SM8"  wJFZF  GFD\H]Z  SZ[,  K[P  JW]DF\  VF  SFD[  GFDNFZ

CF.SM8"  ;D1F  OMP5PVPG\P!Z*(#qZ_Z&  YL  HFDLG  VZHL  SZ[,  CTL  H[

GFD\H]Z SZJFDF\ VFJ[, K[P JW]DF\ VF SFD[ ;FC[NMGF ALPV[GPV[;PV[;PGL S,D

!(# D]HAGF lGJ[NG GM\WJFDF\ VFJ[, K[P VFD4 U]GFGL U\ELZTF wIFG[ ,[TF

VZHNFZqVFZM5LGL HFDLG VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P 

s5f A\G[  51FMGF  lJPJPzLGL  N,L,M4  T5F;  SZGFZ  VlWSFZL  zL

JLPV[,P,BWLZ4 5M,L; ;A .g;5[S8Z4 D[\NZ0F 5M,L; :8[XGGFVMG]\  VF\Sv_&

G]\  ;MU\NGFD]\   J\RF6[  ,LW]P   OZLIFN51FGF  S[;GL  CSLST  HMJFDF\  VFJ[  TM4

OZLIFNL  ;FY[  VUFp  CF,GF  SFDGF  VZHNFZqVFZM5L  DI]Z  pO["

EDZLIF ;FY[ AM,FRF,L YI[, CMI T[GM BFZ ZFBL CF,GF SFDGF VZHNFZqVFZM5L G\

P! TYF VZHNFZqVFZM5L G\PZ GFVMV[ 5|F63FTS ClYIFZ ;FY[ ,. VFJL OZLIFNL

TYF ;FC[N EFJLG lJG]EF. UH[ZFG[ H[D OFJ[ T[D E]\0L UF/M AM,L VZHNFZqVFZM5L

G\P! GFV[ OZLIFNL p5Z OZ;LGM 3F SZL OZ;L GLR[ 50L HTF -LSF5F8]GM D]\- DFZ DFZL

TYF VZHNFZqVFZM5L G\PZ GFV[ OZLIFNLG[ 5S0L ZFBL U/F p5Z KZL ZFBL ;FC[N

JrR[ 50TF T[VMG[ 56 DM-F 5Z DFZL OZLIFNLGFF 5[g8GF BL:;FDF\ ZC[, 5FSL8DF\

~FP*5_qv GL ,]\8 SZL OZLIFNL TYF ;FC[NG[ HFGYL DFZL GFBJFGL WDSL VF5L

V[SALHFG[ DNNUFZL SZL HL<,F D[HLPzLGF ClYIFZA\WLGF HFC[ZGFDFGM E\U SZL U]GM
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SZ[, K[P 

s&f VF SFD[ Z[S0" wIFG[ ,[JFDF\ VFJ[ TM4 CF,GF SFDGF U]GFGL T5F; 5]6"

Y. UI[, K[P JW]DF\ CF,GF SFDG]\ Z[S0" wIFG[ ,[TF V+[GL SM8" wJFZF VZHNFZqVFZM5L

RFH"XL8 5C[,F OMP5PVPG\P#5*qZ& YL HFDLG VZHL SZ[, CTL H[ V+[GL SM8" wJFZF

GFD\H]Z SZJFDF \VFJ[, CTLP HM S[4 ;NZC] HFDLG VZHL GFD\H]Z SZJFDF\ VFJ[, T[DF\

D]bI SFZ6 U]GFGL T5F; RF,] CMJFG]\ H6FJJFDF\ VFJ[, K[P VF SFD[ U]GFGL T5F;

5]6" YTF RFH"XL8 Y. UI[, K[  HIFZ[  VZHNFZqVFZM5L TFP!*q_$qZ_Z& YL

S:80LDF\ ZC[, K[P JW]DF\ GFDNFZ prRSM8[" VF5[, R]SFNFGF 5|:YFl5T l;wWF\T D]HA

VFZM5LG[ l5|v8=FI,vSgJLSXG G YFI T[ wIFG[ ,[JFG]\ ZC[ K[P JW]DF\ CF,GF SFDGF

U]GFGL T5F; 5]6" YTF RFH"XL8 Y. UI[, CMI OZLIFN51FGF 5]ZFJF ;FY[ K[0KF0

YJFGL XSITF GCLJT ZC[, K[P JW]DF\ VZHNFZqVFZM5L H]GFU-GF D[\NZ0F TF,]SFGF

ZC[JF;L  K[  H[YL  VZHNFZqVFZM5L  GF;L  EFUL  HFI  GCL  T[JL  VZHNFZ  TZO[GL

ZH]VFTDF\ JH]N H6FI K[P T[DH VF SFDGF VZHNFZqVFZM5L ;FD[ VgI U]GF GM\

WFI[, CMI T[ DF+YL T[VMG[ HFDLG p5Z G D]ST SZL XSFI T[JM l;wWF\T ZC[, GYLP

JW[DF\ CF,GF SFDGF U]GFGL 8=FI, RF,TF ;DI HFI T[ CSLST GSFZL XSFI T[D

GYLP JW]DF\ VZHNFZqVFZM5LG[ HFDLG p5Z D]ST SZJFDF\ VFJX[ TM T[ OZLJBT

VFJF 5|SFZGM U]GM VFRZX[ T[JL OZLIFN51FGL ZH]VFT AFAT[ IMuI T[ XZT SZL XSFI

T[D  K[P  JW]DF\  GFP;]l5|D  SF8"GF  sanjay  Chandra  v.  Central  Bureau  of

Investigation (2012) 1 SCC 40  TYF  Satender Kumar Antil v. CBI (2022

SCC OnLine SC 825) GF R]SFNFGF DFU"NX"S lGN["XG wIFG[ ,LWFP H[YL p5ZMST

RRF"  CF,GF  SFD[GF  VZHNFZ  qVFZM5LGL  IMuI  ZSDGF  HFDLG  VG[  S0S

XZTMV[ HFDLG VZHL D\H]Z SZJFGF lG6"I p5Z VFJL GLR[ D]HAGM C]SD SZJFDF\
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VFJ[ K[P   

voo C] S D oov

CF,GF  VZHNFZqVFZM5L DC[gN=  pO["  E0]  ELDFEF.  0FEL4

ZC[PHLP5LPCF.:S],  ;FD[4  D]\PD[\NZ0F4  HLPH]GFU-JF/FGL  H]GFU-

V[P0LJLP5M,L; :8[XG U]gCF ZHLPG\P!!Z_#_#)Z&__(*qZ_Z&4 EFZTLI

gIFI  ;\lCTFGL  S,Dv#_)s$f4  #!!4  Z)&sALf4  #5!s#f4  5$  TYF

HLP5LPV[S8GL S,D !#5 D]HAGF U]GFGF SFDGL Z[uI],Z HFDLG VZHL VFYL

ccD\H]Zcc SZJFDF\ VFJ[ K[P 

VZHNFZqVFZM5L  DC[gN=  pO["  E0]  ELDFEF.  0FEL4

ZC[PHLP5LPCF.:S],  ;FD[4  D]\PD[\NZ0F4  HLPH]GFU-JF/FVMG[  H]GFU-

V[P0LJLP5M,L;  :8[XG  U]gCF  ZHLPG\P!!Z_#_#)Z&__(*qZ_Z&4  EFZTLI

gIFI  ;\lCTFGL  S,Dv#_)s$f4  #!!4  Z)&sALf4  #5!s#f4  5$  TYF

HLP5LPV[S8GL  S,D  !#5  D]HAGF  U]GFGF  SFD[   ~FPZ54___qv  GF  HFDLG

VG[ T[8,L H ZSDGF[ HFT D]RZSF[ V+[GL SF[8"DF\ ZH] SI["YL GLR[GL XZTF[G[ VFlWG

T[VF[G[ HFDLG D]ST SZJFGF[ VFN[X SZJFDF\ VFJ[ K[P

XZTF[ o  

!P VZHNFZqVFZF[5LV[ OZLIFN 51FGF ;F1FLVF[G[ WFS WDSL4 ,F[Ev,F,R

S[ NAF6 VF5JF GCL S[ SF[.56 ZLT[ ;\5S" SZJF[ GCLP 

ZP VZHNFZqVFZF[5LV[ 5F[TFGF ZC[9F6G] CF,G] VG[ SFIDL ;ZGFD] V+[GL

VNF,T ;D1F N:TFJ[HL  5]ZFJF  ;FY[  HFC[Z  SZJ]  VG[  ;ZGFD]  AN,FI

TF[ T[ V\U[GL V+[GL VNF,TG[ HF6 SZJLP VZHNFZqVFZF[5LV[ 5F[TFGF

DF[AF., G\AZ TYF VFWFZ G\AZ HFC[Z SZJFP

#P VZHNFZqVFZF[5LV[ ElJQIDF\ SF[. U]GFCLT 5|J'lTDF\ ;\0F[J6L YFI T[J]

SF[. S'tI SZJ] GCLP
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$P VZHNFZqVFZF[5L  HF[  5F;5F[8"  WZFJTF  CF[I  TM  lNGv*  DF\  V+[GL

VNF,TDF\ HDF SZFJJF[ VG[ HF[ 5F;5F[8" WZFJTF G CF[I TF[ T[ ;\A\W[G]\

;F[U\NGFD] SZJ]P

5P VZHNFZqVFZF[5LV[  V+[GL  VNF,TGL  5}J"  5ZJFGUL  l;JFI  U]HZFT

ZFHIGL CN KF[0JL GCLP 

&P VZHNFZqVFZF[5LV[ C]SD TFZLBYL GJ DF; ;]WL NZ DCLGFGL TFP! YL !

5 NZdIFG V[S JBT VG[ TFP!& YL #_ NZdIFG V[S JBT V[D DlCGFDF\

S], A[  JFZ ;\A\lWT 5F[l,; :8[XGDF\  ;JFZ[   S,FS !_P__ YL !P__

NZdIFG CFHZL 5]ZFJJLP   

v p5ZF[ST XZTF[ 5{SL SF[.56 XZTGF[ E\U YI[YL VF5JFDF\ VFJ[, HFDLG VF5F[VF5

ZN YJFG[ 5F+ ZC[X[P

v VZHNFZqVFZF[5LV[ T[GF HFDLG V+[GL VNF,TG[ ;\TF[QF YFI T[ ZLT[ VF5JFGF

ZC[X[P

v VF C]SDGL HF6 CS]DT WZFJTF 5F[l,; :8[XGG[ SZJLP

VFH ZMH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"P

TFP !$q_*qZ_Z& sVlDT ZD[XEF. ZF6Ff
H]GFU-P                    K9'F V[0LxG, ;[Xg; HH4

H]GFU-
  sSM0 G\PHLH[P__)&5f

 


