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IN THE HON’BLE COURT OF
PRINCIPAL DISTRICT JUDGE,
JUNAGADH.

Regular Civil Appeal No. 26 of 2022

Exh.:-

Appellant (Original Plaintiff) :

Age Occupation Address
Ranjitsinh Ravatvala 84 Retire Bilkha
At present at:
Rajkot
VERSUS

Respondent (Original Defendant) :

The State of Gujarat — — Collector Office,
Summons Through: The Collector Junagadh
Appearance :-

Ld. Advocate Mr. N. S. Seth for appellant.
Ld. AGP Mr. J. M. Devani for respondent.
-: JUDGMENT ::-

1.  The facts of the case of the plaintiff :-
1.1  Herein, parties are referred as plaintiff or defendant as they

stood in Regular Civil Suit No.186/2005.

1.2 The plaintiff has filed a suit for a decree of vacating the

unauthorized possession, mense profit and other ancillary
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reliefs.

It is pleaded by the plaintiff that the plaintiff is the son of
Darbar Shri Rawatwala Saheb of Bilkha. At the relevant
time, prior to merger, Bilkha was a princely state, and Shri
Rawatwala Saheb was the Darbar (ruler) of Bilkha.
Therefore, he was the owner and in possession of all
properties of Bilkha State which were not of a private

nature.

It is further pleaded that after August 1947, when the
administration of Bilkha State was taken over by the
Government upon its merger with the Government of
India, until such takeover, all lands of Bilkha State were

owned and possessed by Darbar Shri Rawatwala Saheb.

It is further pleaded that by Huzur Order No. 106 dated
27/01/1948, one property of Bilkha State was granted to
the plaintiff through an outright sale and a title document
Hakk Lekh No. 94 was issued by the Hajur Office, Bilkha,
and the same was granted to the plaintiff by the Bilkha
State on 13/02/1948. Thus, from that time, the plaintiff has

become the owner and possessor of the said property.

It is further pleaded that the land sold to the plaintiff
measures 900 square yards, and its four boundaries are

more specifically stated in para 3 of the suit plaint.

It 1s further pleaded that this property is currently being
used as a police headquarters, and at the time of filing the
suit, PSI Shri S. Biranjodiya and a Head Constable were
residing there. However, since these quarters are allotted to

transferable government employees, the occupants keep
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changing. The office of the DSP has allocated this property
for use by police officers and constables as residential

quarters.

It is further pleaded that the plaintiff is the owner of this
property, but its possession has been given by the State
Government to various police personnel for use as
quarters. The plaintiff no longer wishes to permit such use,
as he requires the property for himself. Therefore, the
plaintiff issued a notice to the defendant and to the then-
occupants, PSI Shri Ranjoliya and Constable Shri
Pravinbhai Lathiya.

It is further pleaded that despite the notice having been
duly served, the possession of the immovable property has
not been vacated, nor has any reply been given. Hence, the
present suit has been filed by impleading the defendant as
a party.

The plaintiff has therefore prayed for the reliefs as sought
in para 11 of the suit plaint wherein, the plaintiff has
prayed that the Honorable Court be pleased to pass a
decree directing the defendant or any person claiming
through the defendant to hand over vacant possession of
the immovable property belonging to the plaintiff, situated
at Bilkha wvillage in Junagadh district, bearing the
boundaries as stated in para 3 and acquired under Hakk
Lekh No. 94 dated 13/02/1948 of Bilkha State.
Additionally, the plaintiff has prayed for determination and
recovery of mesne profits for unauthorized occupation for

a period of three years prior to the filing of the suit and
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continuing until possession is handed over and also prayed

for any other relief which deems fit and cost of the suit.

Defense of the defendant:

The defendant has filed a written statement cum objections
(Exh. 10) denying most of the facts stated in the plaint.

It is contended that the plaintiff’s claim is neither proper
nor legal and the suit in its present form is not
maintainable.

It is further contended that before filing a claim against the
Government, the plaintiff was required to issue a notice
under Section 80 of the Civil Procedure Code, 1908, which
has not been done and thus, in the absence of such notice,
the present claim or injunction application is not
maintainable.

It 1s further contended that the plaintiff has also not paid
the required court fees in full; therefore, the suit is not
maintainable on this ground as well.

It is further contended that the true facts of the case are
that, as per the plaintiff’s own submission, the Bilkha State
was merged into united India in the year 1947.
Consequently, all properties of Bilkha State became the
property of the Government. Therefore, it is prima facie
clear that any document of disputed sale of the suit
property could not have been executed in the year 1948.

It is further contended in reply to paragraph 1 of the plaint
that after August 1947, the administration of Bilkha State
was taken over by the Government following its merger

with India, and all lands of Bilkha State became the
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property of the Government and this fact is admitted and
no comments are offered on the other statements made in
the paragraph.

It is further contended in reply to paragraph 2 of the plaint
that the plaintiff has not provided copies of the alleged
orders - Huzur Farman No. 106 dated 27/01/1948 or Title
Deed No. 94 dated 13/02/1948 along with the application.
Further, since Bilkha State had already merged into India
in August 1947, no such sale document could have been
executed on 27/01/1948 or 13/02/1948 and therefore, the
plaintiff’s contention is expressly denied.

It is further contended in reply to paragraph 5 that the
owner and possessor of the disputed property is the
Government and the property is being used in accordance
with the prevailing policies and rules of the Government.
The claim that the disputed property belongs to the
plaintiff is expressly denied.

It is further contended that the present suit of the plaintiff
suffers from non-joinder of necessary parties as the
disputed property is in possession of the Gujarat Police
Housing Corporation Limited under the Home Department
of the State Government, and they have not been joined as
a necessary party, the suit is defective for non-joinder of
proper parties and therefore, it is prayed that the suit be
dismissed.

It is further contended that as stated in paragraph 1 of the
plaint, after August 1947, the administration of the Bilkha
State was taken over by the Government of India upon its

merger. Therefore, as stated in paragraph 2, since the
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administration was taken over after 1947, the Darbar of
Bilkha - Rawatwala Saheb had no right, title, or authority
to execute any sale deed such as Huzur Farman No. 106
dated 27/01/1948 or Title Deed No. 94. Since the property
no longer belonged to Bilkha State and the Darbar was no
longer the owner, any such alleged sale transaction is not
genuine and is not admitted and thus, it is prayed that the
suit be dismissed.

It is further contended that as stated by the plaintiff in
paragraph 1 of the plaint, the plaintiff is the son of Darbar
Shri Rawatwala Saheb of Bilkha. In such circumstances, if
the Darbar Rawatwala Saheb of Bilkha State was the
owner of the property, then the property would
automatically devolve upon his son i.e. the plaintiff by
inheritance. However, since in 1948 the Bilkha State had
no existence, and all its properties had already vested in
the Government of India, any such alleged Huzur Farman
or title document is illegal.

It is further contended that if the father was truly the
owner, there would be no need to execute such documents
in favor of his son and therefore, such document appear to
be fabricated. Hence, it is prayed that the plaintiff’s suit be
dismissed.

It 1s furtehr contended that If the plaintiff was truly the
owner of the property, he should have clearly stated when
and how the property was given to the Government, and
how the Government came into possession of it. However,
no such facts have been provided.

It 1s further contended that this is because the plaintiff is
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well aware that the property does not belong to him, nor
was it ever given by him to the Government. Rather, after
independence, when Bilkha State merged into India, all its
properties vested in the Government.

It 1s further contended that the plaintiff has nowhere
explained how the property was given to the Government,
nor how he ceased to possess it. In such circumstances, it
was necessary for the plaintiff to first seek a declaration of
ownership, which he has failed to do. Since the State
Government is the rightful owner of the property, the
plaintiff is not entitled to seek or obtain any relief. Hence,
it is prayed that the suit be dismissed.

It is further contended that after independence, post-
August 1947, the administration of the Bilkha State was
taken over by the Government of India and acts and
actions carried out during the “Act of State” process
cannot be taken cognizance of by ordinary courts under
general law.

It is further contended that the act of taking over the
properties of Bilkha State by the Government was part of
the “Act of State” process and therefore, the Court cannot
inquire into such acts, as they were official declarations of
that time and are binding in nature.

Thus, on this ground as well, the suit deserves to be
dismissed. Furthermore, this Honorable Court also lacks
jurisdiction to entertain such a claim in these
circumstances. Hence, it is prayed that the suit be
dismissed.

Thus, the changes that occurred during the “Act of State”
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process after independence cannot be used as a basis to

create a false cause of action. Therefore, the plaintiff’s suit

deserves to be dismissed with costs.

3.  Evidence of the parties :

3.1 The following evidence has been presented by the plaintiff

in both oral and documentary forms:-

3.2  Oral evidence of the plaintiff :

Exh.81

Deposition of power of attorney holder of plaintiff —

Godadvala Bhojvala

3.3 Documentary evidence of plaintiff :-

Exh.87 |True copy of Lekh NO.97 dated 13.02.1948
(actual exhibit number is not written on the document
but it is written in the proceeding)

Exh.88 |True copy of payment receipt dated 13.02.1948 of]
Rs.1923.4 in the name of Kumarshri Ranjitsinhji
Ravatvala issued by Bilakh Pra. Vahi Office

Exh.89 |True copy of Sanad issued by City Survey, Bilkha in the
name of Kumar Shri Ranjit Sinhji Ravatvala

Exh.90 |Copy of Property Card No.1107 in the name of Kumar
Shri Ranjitsinhji Ravatvala

Exh.91 |Copy of Lekh No.35 dated 13.02.1948 in the name of]
Mogal Husenbeg Mirjaji

Exh.92 |Lekh No.100 dated 13.20.1948 in the name of Kumar
Shri Harichandra Sinhji Ravatvala

Exh.93 |Copy of Inspection Register of City Survey showing
entry Nos.562 to 567, 116, 117, 120, 111, 112, 114, 115

Exh.94 |Lekh NO.94 dated 13.02.1948 in the name of Ranjitsinh

Exh.95 |Copy of power of attorney dated 27.06.2011 executed
by Ranjitsinhji Ravavala in favour of Godadvala
Bhojvala

Exh.105 |Office copy of notice dated 30.03.2005 issued by Ld.

Advocate Shri K. B. Sanghavi upon (1) The State of]
Gujarat, (2) PSI Shri S. V. Ranjoliya, (3) Head
Constable Shri Pravinbhai Lathiya
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Exh.106 |Postal acknowledgment cards of RPAD

Exh.107

Exh.108

Exh.109 |Copy of letter dated 28.04.2009 written by
Superintendent of Police, Junagadh addressed upon Ld.
Advocate Shri K. B. Sanghavi

Exh.91 |Closing purshis

3.4 Evidence of the defendant :

Oral evidence of the defendant :

Exh.112

Deposition of defendant’s witness — Rohitbhai
Saburbhai Variya
Mamlatdar

Documentary evidence of the defendant :

Exh.117

Closing purshis

4.  Issues framed by the court below.

4.1 After considering the material proposition of facts as well

as law and at where parties are at variance following issues
have been framed vide Exh.11 under the Order 14 of the
Code of Civil Procedure Code, 1908 (hereinafter be
referred as ‘the Code’).

l.

Whether the pltff proves that he is owner of the suit
premises ?

Whether the pltff proves that he has given the suit
premises to the Govt on rent?

(Deleted as per order passed below Exh.-100)
Whether the deft proves that after merger of Bilkha
state in to the union of India, the then Bilkha state
Darbar had no right whatsoever of the suit
property ?

Whether the pltff proves that he is in bonafide




4.2

(10) RCA No. 26 / 2022

requirement of suit property ?

5. Whether the pltff proves that he is entitled to relief
as claimed for ?

6. Whether the suit is in want of proper parties ?

7. What order and decree ?

Findings of the Ld. Trial Court on above issues are as

under.

1. In Negative.

2. Issue Deleted.

3. In Negative.

4. In Negative.

5. In Negative.

6. In Affirmative.

7. As per final order.

After considering the materials available on record, the Ld.
Principal Senior Civil Judge, Junagadh (hereinafter
referred to as “Ld. Trial Judge”) has rejected the plaintiff’s
suit. Aggrieved by this judgment and decree, the original
plaintiff has filed this appeal.

Since the appeal was not dismissed under Order 41, Rule
11 of the Code of Civil Procedure, notice as contemplated
under Order 41, Rule 14 of the Code has been issued to the

respondents, who have appeared before this Court.

Point for determination :-
I have perused the entire record of the court below, heard
arguments of Ld. Advocates of the parties and considering

the matter, following points under Order 41, Rule 31 of the
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Code of Civil Procedure, 1908 are arose to decide present
appeal.

(1) Whether the judgment & decree of Regular Civil
Suit No.186/2005 which is in question is arbitrary,
capricious, perverse and illegal, and judgment &
decree required to be interfered ?

(2) Whether the Trial Court failed to decide the issue as
to merger of Bilkha State into the Union of India in
the proper perspective?

(3) Whether the Trial Court failed to consider the
documentary evidence i.e. deed-Lekh No0.94 in the
proper perspective?

(4) What order should be passed in this matter ?

Reply of the said points under Order 41, Rule 31 of Code
of Civil Procedure, 1908.

(1) In Negative, as discussed.

(2) In Negative, as discussed.

(3) In Negative, as discussed.

(4) As per final order.

As to maintainability of appeal :

General provision as to file first appeal has been provided
in Sec.96 of the Code of Civil Procedure, 1908. Sec.96
says that, 'Save where otherwise expressly provided in the
body of this code or by any other law for the time being in
force, an appeal shall lie from every decree passed by any
court exercising original jurisdiction to the court
authorized to hear appeals from the decisions of such

court.’

Further neither decree under challenge has not been passed

by the consent of the parties nor it is decree of suit of the
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nature cognizable by the Courts of Small Cause prescribed
in sub-section (2) and (3) of the Section 96 of the Code of
Civil Procedure,1908, and therefore the present appeal is
maintainable and under the Gujarat Civil Court Act, 2005

this court is empowered to hear first appeal in present case.

THE POWER OF APPELLATE COURT AS PROVIDED
UNDER THE ORDER 41 RULE 33 OF THE CODE OF
CIVIL PROCEDURE, 1908:-

Under O-41 Rule-33 of the Code of civil procedure,1908,the
power of court of appeal has been provided and it is
reproduced herein as under-

" 33:Power of Court of Appeal-

The Appellate Court shall have power to pass any decree and
make any the order which ought to have been passed or made
and to pass or-make such further or other decree or the order
as the case may require, and this power may be exercised by
the Court notwithstanding that the appeal is as to part only of
the decree and may be exercised in favor of all or any of the
respondents or parties, although such respondents or parties,
may not have filed any appeal or objection 1.1. Ins. by Act
104 of 1976, Sec. 87 (w.e.f. 1st February, 1977). [and may,
where there have been decrees in cross-suits or where two or
more decrees are passed in one suit, be exercised in respect
of all or any of the decrees, although an appeal may not have

been filed against such decrees] :

Therefore, by reading said provision then it is quite clear
that the court of appeal can pass any order or decree which
ought to have been passed and such power can be

exercised against any party to the proceedings.

Standard of proof :
The Evidence Act,1872 provides as regards how evidence

becomes admissible, impact of evidence and how and
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when any fact can be said to be proved. In interpretation
clause of The Evidence Act, 1872, the interpretation of

proved has been given as under :-

“proved — “A fact is said to be proved when, after
considering the matter before it, the Court either believes it to
exists, or considers its existence so probable that a prudent
man ought, under the circumstances of the particular case, to
act upon the supposition that it exists.”

Second part of said clause says as to standard of prudent
man and it is settled proposition of civil jurisprudence that
standard of proof in civil matter is preponderance of
probability. It means such degree of probability as would
satisfy the mind of a reasonable man as to the existence of
a fact. Thus herein also court has to keep said standard in

mind while evaluating the evidence.

Arguments of the appellant side : (original plaintiff):

The learned advocate for the appellants/original plaintiff
has argued out reiterating the facts stated in the appeal
memo as well as the averments made in the suit plaint filed
before the Trial Court.

It is argued out that the discussion made by the Hon'ble
Court under the heading “Reasons for Decision,” and the
interpretation given therein of Sections 101 and 102 of the
Evidence Act, contain serious errors both in terms of legal
perspective and the method of interpretation and this is
because the opposing party is the Government, and if the
Government contends—on behalf of the Union of India—
that the State of Bilkha was merged into the Union of India
prior to 15/04/1948, and accordingly that all properties of
the Bilkha State did not vest any rights, title, or interest in
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Darbar Shri Rawatwala Saheb of Bilkha, then the best
evidence of such a claim can only be provided by the
Government of India itself.

It is further argued out that this is so because the
documents relating to the merger would have been
executed under its authority, and naturally, at that time, no
xerox facility was available. Therefore, the document
indicating the date of merger of the Bilkha State into the
Union of India must necessarily be in the custody of the
Union of India. Hence, the best evidence ought to have
been produced by the Union of India, which has not been
done in the present case.

It is further argued out that the case of the defendant is also
that, after 15th August 1947, the State of Bilkha had
merged into India, and therefore, thereafter, Darbar Shri of
Bilkha State had no right or authority to carry out any
transaction of sale with respect to any property of the
State. It is contended that any such sale transaction, if
carried out, would be illegal and with such a contention,
the defendant has come forward and has further stated that
the document executed in favor of the plaintiff on
13/02/1948 was executed by a person who had no right or
authority to execute such a document. Therefore, this fact
was also required to be proved by the defendant. However,
the defendant has failed to prove the same.

It 1s further argued out that it is a settled principle of law
that the party in possession of the best evidence must
necessarily produce such evidence. If that party fails to

produce the best evidence, then naturally an adverse
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inference should be drawn against that party. This
established principle of law has also been violated.

It is further argued out that the findings given by the
Hon'ble Civil Judge with regard to Issue No. 1 and Issue
No. 3, particularly, fail to consider an important aspect: the
reference to “police” in the original document produced at
Exhibit 94 is to be understood as the police of the Bilkha
State itself. That is, the police referred to is the State’s own
police. Another important aspect is that, generally,
documents that are more than 30 years old are presumed to
have been executed lawfully unless proved otherwise. This
principle has also not been taken into consideration by the
Hon'ble Civil Judge. Under such circumstances, the
findings given by the learned lower court on Issue Nos. 1
and 3, whereby both issues have been decided in the
negative, suffer from serious errors in law, facts, and in the
interpretation of the record.

It 1s further argued out with regard to the findings on Issue
Nos. 4, 5, and 6 that the Hon'ble Civil Judge has observed,
based on the document at Exhibit 94, that the disputed land
appears to have been in possession of the police since
1948. However, it is respectfully submitted that at the
relevant time, Bilkha was a princely State, and such States
used to collect revenue and maintain their own police
departments for the protection of life and property of their
subjects. Accordingly, Bilkha State also had its own police
department, and the police referred to was that of the State
itself.

It is further argued out that despite this, neither in the
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plaint nor in the affidavit of evidence produced at Exhibit
81 is there any explanation as to why the owner suddenly
felt the necessity to recover possession of the property. In
absence of proper pleadings and supporting evidence, the
Hon'ble Court has committed a serious error in law, facts,
and interpretation by answering Issue No. 4 in the
negative.

It is further argued out that this is not a suit for rent.
Whenever the owner needs to use his property in any
manner, he has the right to approach the Court to recover
possession and remove unauthorized occupation. In such
circumstances, the Court ought not to question the owner’s
“necessity” and thereby grant a premium to an
unauthorized occupant. Therefore also, the finding on
Issue No. 4 is erroneous.

It is further argued out that similarly, the Hon'ble Civil
Judge has committed a grave error in answering Issue No.
5 in the negative. The finding proceeds on the basis that
Darbar Shri Rawatwala Saheb of Bilkha did not have the
authority to execute the disputed sale document. However,
such a finding is erroneous because no such issue was even
framed. Moreover, as stated earlier, when a document
more than 30 years old is produced from proper custody, it
ought to be presumed to have been validly executed. In the
present case, the plaintiff, being the son of Bilkha Darbar
Shri Rawatwala, has lawfully paid consideration, executed
the document, and acquired the property. There is no
evidence to the contrary, nor has any documentary

evidence been produced by the Government. Hence,
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answering Issue No. 5 in the negative is a serious error.

11.10 It is further argued out with respect to Issue No. 6 that the

11.11

suit land is in possession of the police department and is
being used for residential purposes of police
officers/employees. On that basis, it has been held that the
police department or concerned officers were not joined as
parties, and therefore the issue has been answered in the
affirmative. However, before doing so, the Hon'ble Civil
Judge ought to have examined the matter more deeply.

It is further argued out that the State of Gujarat, through
the Collector, Junagadh, has already been impleaded as a
party and has fully participated in the proceedings. The
village in question, Bilkha, falls within Junagadh district.
Once the State of Gujarat is made a party, it necessarily
includes its police department, as the police functions
under the State. Moreover, arrangements for police
housing, police stations, and offices are not made
independently by the police department but are provided
directly or indirectly by the State Government and this is

self-evident.

11.12 1t is further argued out that ownership of such properties

vests with the Government. In the present case, the State
Government has not allotted the disputed property to the
police department; rather, the police have occupied it
without lawful authority. No property is transferred to any
department unless formally done so by the State
Government. If any department is in unauthorized
possession, it is the State Government that has the

authority to evict such occupation.
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11.13 It is further argued out that therefore, there was no

12.
12.1

13.

necessity to implead any other party apart from the State of
Gujarat, which has already been joined. Furthermore,
possession of the police is not established from the original
document. Revenue records under Section 133 of the Land
Revenue Code have been produced and verified by the
competent authority as seen in Mark 64 and related
exhibits but despite this, the Hon'ble Civil Judge has
committed a serious error in answering Issue No. 6 in the

affirmative.

Arguments of the respondent : (original defendant)

Ld. AGP for the respondent has argued out encircling the
contentions taken in their written statement before the Trial
court and has further argued out that the Trial Court has
passed just and proper order after appreciating the entire
evidence on record which does not require any interference
of this Hon’ble Court and thus, prayed to dismiss the

appeal with costs.

REASONS
As regard Issue Nos.1 and 3:-
1. Whether the plaintiff proves that he is owner of the
suit premises ?
3. Whether the deft proves that after merger of Bilkha
state in to the union of India, the then Bilkha state
Darbar had no right whatsoever of the suit

property ?

Herein, it is the case of the plaintiff that on 27.01.1948, the
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plaintiff purchased the suit property and is therefore the
owner of such property. The disputed property is described
in paragraph 3 of the plaint.

Herein so far as said issue is concerned, the Trial Court has

answered said issue in Negative form.
The trial Court has observed as under:

“(9) Hel oloRR U Aal 3 1= uaisRl dRdfl Hu
dsR la Adl Yridiofl UuT el HeuisaiHi ol
%33 YoRIdUclol Aol AAIRI 21| HIS HEI 6. Vial 3
oll (o1l 1S 2419 sUIHI 241D B,

uaisRl dRol YU dsAR Alal A
A1Ad], diglall $A Ad] & 5, AAI1%1E] Usdlall oflduil
22201l €CIR ARG ] JAUAUIN HIBE FRI &Y
SHlol 01.905, dl.RY/ 0 /v¢ &l [Aduil 2224l €ldl
ARY URI-3 Hi YRl YX¥0ofl coo AU.dR ¥la
&% AYl ol.Cw¥, dl.a3/o0/v¢ Yl diglad duiel
AUYIHT A1Ad] & vl d AUR dIEl eldl gl
[Acsdall Hidls 8, ug A€ ¥Hlal UlddiE] 2l 812
8500l UIdlA [Aet1dial sapAIRRAGl 8BRIIS SUIRR
HIZ ARSIRIEA BUIDl SAUIHI 21D 8, ¥ Hesdoall
$019% AU sldal €141 ST . ¥R UlAUIE] ueial
HUA oAU A B 5, HI%IE] ofie €2l ¥UISIRAlg]
Yoflot 21§ Josluai [Adloflser ag! oflduvi 2220
desidlol €201R &l Adddinl dinl AIgGal AE
@Aesd dAIRI sAloll A(ESIol of &dl. AHY AIBIE]
ale eldl diofl dlesda AsRHld Hidlsloll eAdl .
A1, Y2SIR 9Joll dsAal] (611> ST HI2 2SS UR
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Y SRAIHI A1Ad AVl 2ol €219 YAYI LRIl
Adidi A1 dl, 1 SiHoll Yo dig]l &l ivdlRie
A9ddial diniA AHis—wvu Yl Jldlel A42duig]
ADIEDlY Y A, R GllE YA dIE]l GHR agl
ofl#iRloll sRA Uldlell Gde duid Hi2 slé uxe
Al A4 ai@l aldig] di€loll aslagl siRl W&
SAIAHI 219dl Ais—wu Yl 2%y ya dig]l &l eI lRie
AGadinl dial ofl AduiRie] AldIEdld 85 U
sRsIS sAUIAHI 1dg &g. AR GlE YO i€l
SAYUAIR a3 &l aNesdIn HI¥dIN| dINIA Ais—
¢ &l Uidlioll yoilollof A1oiEal 3 2y S B. ¥ HIvfls
WRA4IHI digloll §d YURIRA YRIdd 8 5, ¢IRd
AR A &AdI [Alcdllser ugdl ofldvil adly
2ol Adelldcd &5 driddl A¥dl als ofldui
2220l HidIsloll Hlesd sUR Yxol VHa SRIEI Yol
oflduiiail Mmxollal &l A¥l  géoiall  AeAlal
udddiol “RI—HRRI H¥ol AAIRI Al AH[BSR
RIYdl &dl. ¥ Adeild &s s eldr gioll Aesd
di€lal Auiel Adidi 21d] edl, dHx vod M
¥ailol Vial 2AY FEGiall V1o AUl YLl [Acsd el
Al AH1Ad] &dl. ¥ 2d digl edr ol Hldsdoail
Hidls —su¥eR olaldl 8. di€lall §H HUIRUR HIE
gy Adl YAl ANdIHI A9d] B 5, dl.
U/ 0¢ /w90l AR €210l AHIBIE] HWRUI GlIE AHIH
Alded g2l disiilal Yoflkuol 2dlg  Josluiai
MHadloll, UislRdidHi eiadisl 5 2dda  8dlal]
ABSR AudIHi AH1Ad] &dl. ¥ AgfA8Ial ARl
ol duicioll Gl RYUISIA G211 Hofl A5 sldaioe s3]

Yofluol 215 SI61AIUIS RYG &g 21l dal Yallgfes 222
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IS SIBIRAIYIS ol AN A1G 2ol dHI Y[oiRof
Alg doslaul A8 [Alclor &gl yel-yel AH1E[sd
RAUIHT AU &cll, FHI G4l dlQ A1Hai2Rall 21
WHAUIBG dIdIEIR] Sl &dll Aol dUL YoflJal 1S
goslal A18 [Adldlsel sl €25 222 2dd el
sdlofl &dl. 21 Yolluatdi oflauil 22200l of.¢
adl. ¥ AIE[sd Hyot €8 W2 HisiHi g
dl.au/ow/w¢ ol A% ARIall dglde A¥ Hyuial
A Edioll &, U €28 222 Uldial Agga 419 d
ARV aidaidoe s oglul A19 (AU 3yl 6dl Al
sidolo2Hi €28 222 [AAPA LRI d Usdl €5 Uldlio]]
AldollE] nad] gl &dl 240 241 oied] [QfE Y3 1
Glle ARG 222 22YARI0l 1§ dAdoidoe AHISloloH
1cw¢ sldotoeofl 2Rl viaid AvdIHI 1] &dl. I
AHlSlolod dl.oq/03/%¢ ofl A% dAdeidoe AB2Hi
GlelR UISUIHI w1dd &g. 1A, Al Ad SIRUEISK
UlXllel MHIRl HisiHi HIg dl.au/ov /¢ ol A%
ally 222q [Adldlsel &y &g, RUR &lcdll EId]
g0l €2dIdx dl. 13/0R/%¢ al sikUEAR oflaul
£611R Al dsell e1dl giofl Hlesdall e2dids &dd B.

AHIH, dIgloll §H HURIR ol YRIUI Y 4]
A Yr1dl A1 wd1 8 5, dflduil 2224 [Adldlls0
Yoflol 21§ JoslUHI dl.au/ov/w¢ ol &AG &g
Aol d ([Adlofl sRe1 usdl oflduil 222011 €A1IR 18G4l
dlz 43/ 0R /¢ ol £2c19%8] ddofl Hicdllslofl Hlesd
Julel sAlofl AMESR &dl. UG i1 SIA dIEle H0
wdlslor euial ddidi 2419 dl digloll A1 sl 5
aefl 5, oflduil 2224¢] [Adldlsel dl.au/o%/w¢ ol
2Ag &gd. d R diglol §d HUAR Uldldl
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AdUIAall URI—E,20,9 Hi ¥ 3A Y sd & ddl
SIg &slsa y e1dl 2RDHI ¥1Ad] oie]. Fef] AHis—
¢ &l Y AAUIRAaIl URI-0E,90,29 Hi ¥RNddl
gslsa ddlsc ([QuIBe \dlsl 8, ¥ siEl Yo
e oi®fl. del [Aua diglA e1dl 2931 ]
esIsd weNdd] & %, 210122 19 Gl oflduil 2224l
gglye cfldul cirel 48R A18 ool ¥dl SR
Aeioll d9d, i Ul ollaul 2224 aiedl laflof]
HIIS] ol s01%1 €0AR ] AUAUIN] AIBE &dl.
YHI Vi1 SIHoll JIERA €19l 2RDHI SIEf 28Ial (Gl
22 dl.au/ow/w¢ ol A% iRd AgHi [Adla &y
&g dq sigf wdlslal s2a otedl. agyai 41 Sidoll dIElRA
% dI€] ol §d YuicuRA Uldldl sl § YA
oflauil 222, Yolldal 2l JoslUIHI HAOI HIZ UISSA
s¢ diRlv el s2dl ddl sig 2ureal sdl oiefl § dg
eafad] slgf Y4l vel 2y sl ol ayai [QuR
AT 2419 dl, dl.au/oc/Acr9 ol ellRda
ARBIE] MH g d o dRIU axid g2l xdIsIA
Yollat 2i1s dosluini adll 2R-dcl gl d &slsd Al
ASIY B. dHY d AHI dHdlcd LRIl FA-USR
RAUISIAIA AGSSIUR Aol Y€l Y€ dRlARA Uldlall
A1 Yofldol 2415 Josllall (ainiel Hi2 AHUTd 54l
sR 831 Uldlall 28l s3] 2110d &dl. uRg 1 Sidoall
qI€] Y2ioll Y4l sulal AdiAi A19d] oflduil 2220l
dcsidls €01R A18A gRI AISSA S dRIU 2uel s3]
oflduil A% Yolldal 2A1g Joslulal qHUld s d 249
sig 2udl ] o], &idall SAHI ¥UR dIE] 5
dgol 1ddl & 5 ([A9igld gdidall AIUR A
Hlesaall Hidls & dl Yrdl A(Eoflusell saa—09
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YO dIE]l U2 Yridlall ofl%l % & 5, dHal ¥l
uRigl dlesa duiel HAdl & ddl ufsd Hlesd
JulRl sJAI HIZ AMSR &dl. UG &lddl S
[Qqigld e2didy ¥ diflW &Adl & d diRU ([dauil
222 Yollal 2Als goslylall o191 olel UG 2ddo
AdelH 222 &g 2ial dail A¥dlal, A€ Mesd el
Al A[BSR &dl dg YUR sdl HI2 dIE]l U2t &R
[Qdlls2er s¢f iRV &y d 2431 sl YAd] % SAUIHI
AAA ot®fl. ayHi [Quigld coo AUldRofl wlai
AIBIE] cled] aid JlHi sAR vl diglall olid 2AIE]
Ad 28841 5 2o s1g A4813] 2854i olluAd] el dg
ealddl sl Yrdl 2y sl 2419d] oedl. d Rdi
acwe dl sid YA A1 sIHall dIgl AR vl
[Quigla Hlesdell dirddls 2ia Ucu2l sl URIdd|
gl dg exifad] uel sl 2dda €219 Y1dl 2
2l olel. 21 SI1A Ais—cw &l Y AAd Avl dUIR
Adidi 21ddl, d Audi vyl A€ Hldsdal GUAIol
UIdIA [Qedior &1R1 &) eldioll BaYW 8, dHY &ldHi
uel e Hlesdoll soil Uidld [Aeial vl gldig
20yH 1ElA vdlgloidi 2dlsRd 8. 21, [QAgied)
¥¥lotoll o1l acwe ol UIdlA [Aefal g2ds gldigf
FRIR 8. d R A1 SlHoll dIEIA Aot Egc SOt
qiofl Hlesdoll soiodl vid] sAdIdl sidell €1d] S
8, Ug UldlA Qe saRrel 211d] Aesdell selld
AotAEIsd soiol LRI & d I SIF uRdl 52|l
o1¢f].

gy ufdaiel uz uer fdaul 2eeq
[Qdldlser AlssA sAUR LAY d 243 sl dRlv
elddl oi®fl el [Aigld e2dIdy ¥ diRIW LJdl B
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d drlu oflduil 222qf ¢iRrd e [Qdldlsel g
Rd &g dg eiddl vel sl Yridl 2y sdl o€l
AHIH, diEl 3 uddigl o yat &Rl ofldul 2224
Yollal 21§ osluiHi UlssA s¢ diRU ([Adldllswel
eRg &g dol SIg AUIssA dRlv wenadl el § d
3Aall S1g YA vl Y Sl ol€fl. 24141 A2NH]
Y191 A[EofluHel] saH—0R LIa Adl dIE] U W2
Wldiall oflyl % & 5, d YAR 52 5, [Quigld
g2dIdy gud [daul 222 o [Adldlsel 839 ol
Aol d AdelH &g. URg dI€l vl d 243 sl wdlslal
sdl o], 5 YuR sdl ol Fefl A1 sIHall dIE],
[Quigld e2didxail 2H19R [Adigld ¥laiall Hidls
Gloldlle] ULl YaR g oefl. due ulddiel ual uel
oflduil 2220l [Adldlseiofl UssA dRlv YAR
$dl of &1 oflcul €011 A1&Gal A€ Hlesd 243 SIEf
ABISR of &dl of &dl dY YUR sdl odl. ¥ tuldl
Adl digl [Quigla sHlololl Hidls @ldio] YaR &g
o®fl (ofle Yd). dHy [Adloflseiell 2AlssA dRlviof]
uredioll A Mlddigl v uel ofldul gaR
A1BGial (Acsd 2191 AMESIR of &dl dY ULl YAR &g
ol®f] (olle Yd). ¥ LAIa def HEI o1, VHal 3 ofl ¥UI

SISIRHI AHAIUUIH] 241D B.”

Therefore, it is now to be considered whether such

findings are in accordance with law or are erroneous.

It is the case of the plaintiff that there was a Bilkha State,
and its ruler was Ravatvala.. It is specifically pleaded in
the plaint by the plaintiff that "2{1o1%2 A€¥9 alle oflduil
222 ol delge oflaull eiRrd 48R A1 elol]l ¥dl 2SR
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Aciall dlgd. i Jel oflau 22246l ciedl waloflof] Hid]s)

N

Aol S61%1 £26112 ] gAUAU 1N HIBAHGI] &)

Therefore, it is specifically pleaded that the Bilkha State
was merged with India, and prior to such merger, the
Bilkha State was the owner of the suit property. It is the
specific case of the plaintiff that until 1947, the Bilkha
State remained the owner of the said property, and upon
merger, the State became part of Union of India. In view of
this, the question arises whether the ruler of such State was
competent to sell any property after its merger with Union
of India in 1947. This amounts to an admission on the part
of the plaintiff, and such admission falls within the ambit
of Section 58 of the Indian Evidence Act, 1872, which

provides as under:

“58. Facts admitted need not be proved.—No fact need be
proved in any proceeding which the parties thereto or their
agents agree to admit at the hearing, or which, before the
hearing, they agree to admit by any writing under their hands,
or which by any rule of pleading in force at the time they are
deemed to have admitted by their pleadings:

Provided that the Court may, in its discretion, require the
facts admitted to be proved otherwise than by such
admissions.”

Therefore, this constitutes a judicial admission. By way of
such admission, the plaintiff has himself admitted that in
1947, the Bilkha State was merged with India, and
consequently, upon such merger, all properties vested in
the Government of India. In view of this admission, the
question arises whether, in the year 1948, the ruler had any
authority to deal with property that had already vested in

the Government. It is specific admission, as discussed
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above, that Bilkha State had been merged with Union of
India in August, 1947 and therefore, it is evident that as of
13.02.1948, the said ruler had no authority to execute any
sale deed in respect of such property. Therefore, the
plaintiff has failed to prove that he became the owner by
virtue of the said document dated 13.02.1948. The
plaintiff’s own admission establishes that after the merger
of Bilkha State into the Union of India, the then Bilkha
State Darbar had no right whatsoever over the suit
property. Accordingly, Issue Nos. 1 and 3 have been
properly decided by the Trial Court.

It is required to be noted that the plaintiff sought
permission to adduce additional evidence under Order XLI
Rule 27 of the Code of Civil Procedure, 1908, by filing an
application at Exhibit 8. However, such application was
rejected by the predecessor of this Court. The document
sought to be produced was the White Paper on Indian
States (1950) — Formation of Saurashtra.

As regards issue No.:4
4. Whether the plaintiftf proves that he is in bonafide

requirement of suit property ?

Since the plaintiff has failed to prove his ownership over
the suit property, Issue No. 4 has been properly decided by
the Trial Court. In fact, considering the facts and
circumstances of the case, such an issue was not required

to be framed.

As regards issue No.5:
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5. Whether the plaintiff proves that he is entitled to

relief as claimed for ?

13.9 Herein, the plaintiff has sought a prayer to the effect that,
by virtue of the document dated 13.02.1948, he became the
owner, and therefore, possession of the suit property be
handed over to him. The plaintiff has also claimed mesne

profits.

13.10 Herein, the plaintiff has failed to prove that he is the owner
of the suit property, and therefore, he is not entitled to
possession or mesne profits in respect of the suit property.
Accordingly, Issue No. 5 has also been properly decided
by the Trial Court.

As regards issue no.6:

6. Whether the suit is in want of proper parties ?
13.11 The Trial Court has discussed that :

“qyai dlga Ad eidr giofl ¥l Wice Qe
gds & o UldlRd A(EsiRl/suiRlell welis
HIZ A€ Hldsdell GUIIAl &y & UG dH &dl
qigl uat gRI UWIdlA [Aeikia 5 wdisier uidld
AH(Eslal uaisikR dls Fsdl oiel. AR § sidoail
eldidi g asdl glsl A1l 3a dllall 2x4(Es1Ra
AT YR dH B, U dH ©dl dIE] U2l KR
AUl AIYRYS UiSIRaA HISsUIHi AH1AdI oief]. ¥2]
HEl 6l.§ ofl YU BSRHI AIUYIHI A1 & Adl
ol YySiofl AILE] §SH SAIHI 419 B.”
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13.12 However, since the Government has been made a party
herein, such issue has not been decided in the proper
perspective. Therefore, Issue No. 6 is answered in the

negative.

13.13 In view of the foregoing discussion and findings, the
plaintiff has failed to establish his ownership over the suit
property or his entitlement to possession and mesne
profits.

13.14 Upon careful examination of the evidence on record and
the findings arrived at by the Trial Court, it is evident that
the judgment has been passed after proper appreciation of
facts and law except the issue no.6. The Trial Court has
rightly analyzed the issues involved and rendered a
reasoned decision. There appears to be no perversity,
illegality, or material irregularity in the judgment that
would warrant interference by this appellate forum. Hence,
the judgment and order passed by the Trial Court do not
call for any interference.

13.15 Therefore, considering the said facts and circumstances,
reply of point Nos.7(1) to 7(3) 1s in Negative, as discussed
and therefore, following order is passed so far as Point

No.7(4) is concerned:
“ORDER::

1. This appeal is hereby dismissed. Therefore, the Judgment
and Decree dated 31.12.2021 passed by the Ld. Principal
Senior Civil Judge, Junagadh, in Regular Civil Suit
No.186/2005 is hereby confirmed and upheld.
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2. Taking into consideration the circumstances of the present

case, the appellant shall bear the entire costs of this appeal.

3. Pursuant to Order 41 Rule 37 of the Code of Civil
Procedure, 1908, a certified copy of the judgment of this
appeal shall be sent to the court below for the necessary
procedures as stipulated in Order 41, Rule 37 of the Code
of Civil Procedure, 1908.

4. Any interim order, if issued, shall be merged into the final

order.

5. Application(s) pending, if any, shall disposed of

accordingly.

6. The original record shall be promptly returned to the court

below.

7. The decree shall be drawn accordingly.

Pronounced in the open Court today
on this 27 day of April, 2026.

Date : 27.04.2026
Junagadh.
(B. G. Dave)
Principal District Judge
Junagadh
[ GJ00469 ]



