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s#f  TYF  5MS;M  V[S8GL  S,Dv&4!Z D]HAGF   U]GFG[  SFD[  CF,GF

VZHNFZqVFZM5L  TFP  Z5v_5vZ_Z&  YL  S:80LDF\  CMI4  T[VM

TZO[ ALPV[GPV[;PV[;PGL S,D $(# VgJI[ Z[uI],Z HFDLG p5Z D]ST

YJF  DF8[  T[DGF  JSL,zL  DFZOT  CF,GL  VF  VZHL  NFB,  SZ[,  K[P

H[  VZHL  NFB,  SZL  ;FDFJF/F  ;ZSFZzLG[  GM8L;  SZTF  ;ZSFZzL

TZO[  lJ£FG  DNNGLX  ;ZSFZL  JSL,zL  0LP  ;LP  9FSZ  CFHZ  YI[,FP

T[VMV[ 5M,L; T5F;GF SFU/M TYF T5F; SZGFZ VD,NFZG] ;MU\NGFD]\

VF\Sv_5 YL ZH] SZ[, K[P 

sZf VZHLGF  VG];\WFG[  VZHNFZqVFZM5L  TZO[  lJ£FG  JSL,zL

G[  TYF  ;FDFJF/F  ;ZSFZzL  TZO[  lJ£FG  DNNGLX  ;ZSFZL  JSL,zL

0LP  ;LP  9FSZG[  ~A~  ;F\E?IFP  VZHLDF\  H6FJ[,  CSLSTM

VG[ VZHL ;FY[ ZH] SZ[, 5[5;" TYF 5M,L; T5F;GF SFU/M VG[ T5F;

SZGFZ VD,NFZ[ VF\Sv_54 YL ZH] SZ[, ;MU\NGFD]\ J\RF6[ ,LW]P

s#f VZHNFZqVFZM5L  TZO[  lJäFG  JSL,zLV[   ZH]VFT  SZ[,  K[  S[4

OZLIFN  HMTF  AGFJ  TFP  !v$vZ5  GF  ZMH  AG[,  T[GL  OZLIFN  TFP

Z$v5vZ5 GF ZMH V[8,[ S[ DM0L VF5[, K[ T[GM SM. B],F;M  SZ[ GYL

tIFZ[ VFJF U\ELZ U]gCFDF\ DM0L OZLIFN V[ 5|M;LSI]XG DF8[ WFTS U6L

XSFI VG[ ;DU| S[;G[ X\SFGL ;MI TZO NMZL HFIP JW]DF\ ZH]VFT K[ S[4

OZLIFN HMTF VZHNFZqVFZM5L VG[ EMUAGGFZ JrR[ 5|[D  VG[ ,FU6L

;A\W CMJFG] O,LT YFI K[ VG[ EMUAGGFZ OZLIFN JBT[ !*vJQF"4  

!vDF;  V[8,[  S[  5]bTTFGF  VFZ[  5CM\R[,  jIlST

K[  VG[  EMUAGGFZ[   C:TF1FZ[  VZHNFZ  qVFZM5LG[  5|[D5+M ,B[, K[P

JW]DF\ ZH]VFT K[ S[4 S[; RF,TF ;DI ,FU[ T[D K[4 ,JVO[ZGM S[; K[4
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DM0L OZLIFN K[4 VZHNFZ 8[g0Z V[.H WZFJ[ K[4 H6FJ[, ;ZGFD[ ZC[ K[4

SIF\I  GF;LvEFUL  HFI T[D  GYL4  XZTM  5F/JF  VG[  HFDLG VF5JF

T{IFZ K[ H[ TDFD CSLST[ VZHNFZqVFZM5LGL HFDLG VZHL D\H]Z SZJF

ZH]VFT SZ[, K[P  

s$f HIFZ[  ;ZSFZ  TZO[  lJäFG  JSL,zLV[  V[JL  ZH]VFT  SZ[,  K[  S[4

VZHNFZqVFZM5L VF SFDGF OZLIFNLGL ;ULZ JIGL lNSZL EMUAGGFZ4

pDZ !*vJQF"4 !vDCLGFJF/LG[ ,uG SZJFGL ,F,R VF5L ,,RFJL4

OM;,FJL  EMUAGGFZ  ;ULZ  JIGL  CMJFG]  HF6JF  KTF\  ZC[6F\S

DSFG[  TYF  CJ[,L  S[O[  BFT[  XZLZ  ;A\W  A\FWL  ;\EMU  SZL4

EMUAGGFZ ;FY[ ;A\W ZFBJF 5LKM SZL WFSvWDSL VF5L4 E\]0L UF/M

VF5L4 Y%50 DFZL  HFGYL DFZL GFBJFGL WDSL VF5L U\ELZ 5|SFZGM

U]gCM SZ[, K[P  JW]DF\  ZH]VFT K[  S[4  CF, VF U]gCFGL T5F; RF,]  K[P

JW]DF\  ZH]VFT  K[  S[4  VZHNFZqVFZM5L  TYF  EMUAGGFZ  V[S  H

lJ:TFZDF\  ZC[TF CMI HFDLG D]ST SZJFD\F VFJX[ TM OZLJFZ ;\5S"  SZL

C[ZFG 5Z[XFG SZL WFSvWDSL4 ,F,R 5|,MEG VF5L I[GS[G 5|SFZ[ OM0JF

5|ItGM SZX[ VG[ S[;G[ G]SXFG SZ[ T[JL XSITF K[P JW]DF\ HFDLG D]ST

YI[  GF;LvEFUL  HX[  VG[  8=FI,  NZdIFG  CFHZ  ZC[X[  GCL\   H[  TDFD

CSLST[ VZHNFZqVFZM5LGL HFDLG VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P

s5f A\G[ 51FSFZM TZO[ SZJFDF\ VFJ[, ZH]VFTM wIFG[ ,LWL TYF VZHLDF\

H6FJ[, CSLSTM4 VZHL ;FY[ ZH] SZ[, 5[5;"4 5M,L; T5F;GF SFU/M

VG[ T5F; SZGFZ VD,NFZ[ ZH] SZ[, ;MU\NGFD]\ wIFG[ ,LW]P

s5P!f OZLIFN  TYF  5M,L;  T5F;GF  SFU/M  J\RF6[  ,[TF4  VF

SFD[  VFZM5LGL  ;FD[   EFZTLI gIFI ;\lCTFGL  S,Dv &$sZfsV[Df4
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*(sZf4  !!5sZf4  Z)&sALf4  #5!s#f  TYF  5MS;M  V[S8GL

S,Dv&4!Z  D]HAGF  U]GFGM  VF1[F5  K[P  CF,GF  VZHNFZ

qVFZM5L ;FD[ pST H6FJ[, U]GF ;A\W[ OZLIFN NFB, YIF AFN TFP

Z5q5qZ_Z& YL HI]0LXLI, S:80LDF\ K[P VFD4 CF,GL VZHL VZHNFZ

qVFZM5LV[  EFZTLI  GFUZLS  ;]Z1FF  ;\lCTF4  Z_Z$GL  S,D  $(#

GLR[ V+[GL VNF,T ;D1F SZ[, K[P

s5PZf HFDLG VZHL ,UT lG6"I SZTL JBT[ VNF,T[ wIFGDF\ ZFBJFGF

DF5N\0 X]\ CMJF HM.V[ T[ V\U[ GFDNFZ ;]5|LD SM8"V[ Ajwar and Others

V/S Waseem and Another (2024 (0) AIJEL-SC 73697) GF R]SFNFDF\

5FZF Z&DF\ 9ZFJ[, K[ T[ VF TASS[ HMJFG]\ C]\ pRLT DFG]\ K]\P H[ HM.V[ TM4

26.  While  considering  as  to  whether  bail  ought  to  be

granted in a matter involving a serious criminal offence,

the Court must consider relevant factors like the nature

of  the  accusations  made  against  the  accused,  the

manner  in  which  the  crime  is  alleged  to  have  been

committed,  the  gravity  of  the  offence,  the  role

attributed to the accused,  the criminal  antecedents of

the  accused,  the  probability  of  tampering  of  the

witnesses and repeating the offence, if the accused are

released  on  bail,  the  likelihood  of  the  accused  being

unavailable in the event bail is granted, the possibility of

obstructing the proceedings and evading the courts of

justice  and  the  overall  desirability  of  releasing  the

accused on bail.

s5P#f GFDNFZ  ;]5|LD  SM8"GF  pST  R]SFNFGF  5ZLDF6MG[  CF,GF

S[;DF\  ,FU]  SZTF VG[  A\G[  51FMGF lJP JP  zLVMGL ZH]VFTM VG[  S[;
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5[5;" J\RF6[ ,[TF4 VF1[F5LT U]GFGF SFD[ VFZM5L ;FD[ OZLIFNLGL ;ULZ

JIGL NLSZL  ;FY[  VJFZGJFZ  A/FtSFZ  SIF"GM  T[6LGM  5LKM  SIF"GM4

WFSWDSL VF%IFGM4 UF/M VF%IFGM4 HFGYL DFZL GFBJFGL WDSL VF

%IFGM VF1F[5 K[P JW]DF\   VZHNFZqVFZM5L ;FD[ ;ULZ AF/S ;FD[ pU|

pU| 5|J[X HFTLI C]D,M VG[ HFTLI ;TFD6LGF VFHLJGS[NG[ XL1FF5F+

U\ELZ  VF1[F5  JF/F  U]GFG]\  TCMDT  K[P   HFDLG  D\H]Z  SZTL

VNF,T[ T[DG[ D/[, JLJ[SA]lwWGL ;tTFGM p5IMU gIFILS ZLT[ SZJFGM

K[ GCL S[ ;FDFgI ZLT[ T[J]\  GFDNFZ ;JM"rrF VNF,TGF R]SFNF  Kalyan

Chandra  Sarkar  vs.  Rajesh  Ranjan  @ Pappu  Yadav  and  Anr.,

(2004 (7)  SCC 528)  DF\  9ZFJJFDF\  VFJ[, K[P  J/L GFDNFZ  ;JM"rrF

VNF,TGF  R]SFNF  Jameel  Ahmad  vs.  Mohammed  Umair

Mohammed Haroon & Anr. (2022 LiveLaw (SC) 222) DF\ 9ZFJJFDF\

VFJ[,  K[  S[4  HFDLGGM  C]SD  VNF,TGL  JLJ[SA]lwWG[  VFWLG

K[ VG[ T[ C]SD JLJ[S5]6" ZLT[ VG[ RMSS; :YFIL 5ZLDF6MGM p5IMU

SZLG[  VNF,T[  SZJM  HM.V[P  U]GM  H[8,M  U\ELZ  CMI HFDLG GSFZJFGL

XSITF T[8,L JW] CMI K[P HM S[ VF SJFIT NZ[S S[;GF JF:TJLS CSLSTM

wIFG[ ,. YJL HM.V[P VNF,T[ VgI AFATM ;FY[ VFZM5LV[ U]GM SIM" K[

S[ S[D VG[ U]GFGL U\ELZTF VG[ VFZM5L  £FZF SM. VJZMW pEM YJFGL

XSITF  VYJF  gIFIGL  5|lS|IFYL  ARJFGL  ;\EFJGF  JLU[Z[  N=lQ8SM6

wIFG[  ,[JF  HM.V[P  HFDLG  VF5JFYL  gIFIGF  JCLJ8DF\  HFC[Z  CLT

VG[ VFZM5LGL jIlSTUT :JT\+TF JrR[ IMuI ;\T],G AG[ K[ VG[ 5|YD

N=lQ8V[ VF lJx,[QF6 Z[S0" VFWFZ[ SZJFDF\ VFJ[ K[ VG[ GL6F"IS GLQSQF"

DF8[  VNF,T[  Z[S0"  5ZGF  5]ZFJFVMGL  JLUTJFZ  T5F; SZL  U]\RJFJ]\  G
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HM.V[  T[D  9ZFJ[,  K[P  VF  SFD[  OZLIFN51FGL  ZH]VFT  VG[  SFINFGF

5|:YFl5T YI[,F l;wWF\TG[ wIFG[ ,[TF VZHNFZqVFZM5LG[ HFDLG D]ST

SZJFG]\   CF,GF  S[;DF\  gIFIMRLT  H6FT]\  GYLP  SFZ6  S[  CF,GF

SFD[  VFZM5L  ;FD[  :+L  VtIFRFZGF  U\ELZ  5|SFZGF

VFHLJGS[NG[ XL1FF5F+ U\ELZ VF1[F5 JF/F[  U]GF[  SZ[,FG]\  5|YDNX"GLI

TCMDT  H6FI  K[P  JW]DF\  HFDLG  VZHL  H[  T[  S[;GF  D[ZL8;

VFWFZ[  HMJFGL  CMI4  VG[  V,U  VZHLGF  ;\NE"DF\  SZJFDF\  VFJ[,

RMSS;  VJ,MSGM  VFWFZ[  T[  GL6L"T  SZL  XSFI  GCL  5Z\T]

VNF,T[ JLJ[SA]lwWGL ;tTFGM p5IMU SZL GL6L"T SZJL HM.V[P H[YL

CF,GF  S[;GF  ;\HMUM  HMTF  VFZM5L  £FZF  SM.  VJZMW  pEM  YJFGL

XSITF VYJF gIFIGL 5|lS|IFYL ARJFGL ;\EFJGF H6FI K[P  J/L4

HFDLG VF5JFYL gIFIGF JCLJ8DF\ HFC[Z CLT VG[ VFZM5LGL jIlSTUT

:JT\+TF  JrR[  IMuI  ;\T],G  HMTF  VF  SFD[  VFZM5LVM  ;FD[  :+L

VtIFRFZ  ;AAGF  U]GFGM  VF1[F5  CMI4  VF  5|SFZGF  U]GFVM

CF,GF  ;DIDF\  B]A  H  DM8F  5|DF6DF\  JW[,  CMI4  HGDFG;DF\  T[GL

JL5ZLT V;Z YTL CMI 5|YD N=lQ8V[ VF Z[S0" VFWFZ[ lJx,[QF6 SZJFDF\

VFJTF VFZM5LG[ HFDLG p5Z D]ST IMuI H6FT]\ GYLP J/L4 HFDLG 5Z

D]ST SZJFGM  C]SD SZJFDF\  VFJ[  TM  OZLIFN51FGF  S[;G[  G]SXFG 5CM\

RF0[  T[JL  OZLIFN51F[  jIST  SZ[,  NC[XT  AGFJG]\  :J~5  HMTF  GSFZL

XSFI  T[D  GYLP  T[  TDFD  CSLSTM  VG[  ;\HMUM  TYF  AGFJG]\  :J~5

VG[  U]GFGL  U\ELZTFG[  wIFG[  ,[TF  VZHNFZqVFZM5LG[  CF,GF

TASS[ HFDLG D]ST SZJF gIFIMRLT H6FT\]  G CMI4 GLR[ D]HA C]SD

OZDFJ]\ K]\P 
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vqq C] S D qqv

CF,GF VZHNFZqVFZM5L 5FY" ;qVMP ZFH[XEF. SFGHLEF. SFRF4 CF,

HL<,F H[,4 H]GFU-JF/FV[ HFDLG p5Z D]ST YJF DF8[ ZH] SZ[, CF,GL

OMHNFZL 5ZR]Z6 VZHL G\P $*_qZ_Z& VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

VF  C]SD  VFHZMH  TFP  !&  DL  D[4  Z_Z&  GF\  ZMH  B]<,L  VNF,TDF\

DFZL ;CL SZL HFC[Z SIM"P

D]SFDv H]GFU-

TFZLBv !&q_5qZ_Z&          slCT[X ULZLXEF. NFDMN=Ff

5DF\ V[0LxG, ;[Xg; HH4

                   H]GFU-P

                        sHH SM0v GJ01005f  

 


