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S,Dv  #&#4  #&&4  #*&   D]HA  U]GM   GM\WFI[,

VG[  T[  U]GFG[  SFD[  CF,GF VZHNFZqVFZM5L TFP  _(v_&vZ_Z&  YL

S:80LDF\  CMI4  T[VM  TZO[  ALPV[GPV[;PV[;PGL  S,D  $(#

VgJI[ Z[uI],Z HFDLG p5Z D]ST YJF DF8[ T[DGF JSL,zL DFZOT CF,GL

VF  VZHL  NFB,  SZ[,  K[P  H[  VZHL  NFB,  SZL

;FDFJF/F ;ZSFZzLG[ GM8L; SZTF ;ZSFZzL TZO[ lJ£FG HL<,F ;ZSFZL

JSL,zL  V[GPS[P5]ZMCLT  CFHZ  YI[,FP  T[VMV[   T5F;  SZGFZ

VD,NFZG] ;MU\NGFD]\ VF\Sv_& YL ZH] SZ[, K[P

sZf VZHLGF  VG];\WFG[  VZHNFZqVFZM5L  TZO[  lJ£FG  JSL,zL

G[  TYF  ;FDFJF/F  ;ZSFZzL  TZO[  lJ£FG  HL<,F  ;ZSFZL  JSL,zL

V[GP  S[P  5]ZMCLTG[  ~A~  ;F\E?IFP  VZHLDF\  H6FJ[,  CSLSTM

VG[ VZHL ;FY[ ZH] SZ[, 5[5;" TYF Z[S0" VG[ T5F; SZGFZ VD,NFZ[

VF\Sv_& YL ZH] SZ[, ;MU\NGFD]\ J\RF6[ ,LW]P

s#f VZHNFZqVFZM5L  TZO[  lJäFG  JSL,zLV[   ZH]VFT  SZ[,  K[  S[4

VZHNFZqVFZM5L  XZTR]SYL  TFZLB  R]SL  UI[,  CMI  VG[  CJ[YL

lHIDLT  ;DI;IZ  GFDNFZ  SM8"DF\  CFHZ  ZC[X[P  JW]DF\  ZH]VFT  K[  S[4

VZHNFZ  qVFZM5L  H6FJ[,  ;ZGFD[  ZC[  K[4  :YFJZ  H\UD  lD,ST

WZFJ[  K[4  SIF\I  GF;LvEFUL  HFI  T[D  GYL4  8=FI,

RF,TF ;DI ,FU[  T[D K[4  S]8\]ADF\  V[SDF+ SDFGFZ jIlST K[4  XZTM

5F/JF VG[ HFDLG VF5JF T{IFZ K[ H[ TDFD CSLST[ VZHNFZqVFZM5LGL

HFDLG VZHL D\H]Z SZJF ZH]VFT SZ[, K[P 

s$f  HIFZ[  ;ZSFZ  TZO[  lJäFG  JSL,zLV[  V[JL  ZH]VFT SZ[,  K[  S[4

VZHNFZqVFZM5LV[  OZLIFNLGL  ;ULZ  JIGL  lNSZL
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EMUAGGFZG[ ,,RFJL OM;F,JL ,. H. H]NLH]NL HuIF ,. H. T[6L\

p5Z VJFZvGJFZ  A/FtSFZ  ;\EMU SZL  UE"  ZFBL  N. U\ELZ  5|SFZGM

U]gCM SZ[, K[P   JW]DF\  ZH]VFT K[  S[4  VZHNFZqVFZM5L VUFp HFDLG

D]ST YI[, K[ VG[ tIFZAFN GFDNFZ SM8"DF\  CFHZ G YTF T[VM ;FD[GF

JMZ\8GF VFWFZ[  V8S SZ[, K[  H[YL HM HFDLG D]ST SZJFDF\  VFJX[  TM

GF;LvEFUL  HX[  VG[  GFDNFZ  SM8"DF\  CFHZ  ZC[X[  GCL\  T[JL  XSITF

K[ VG[ VF SFD 36\] H]G] K[ H[ TDFD CSLST[ VZHNFZq VFZM5LGL HFDLG

VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P  

s5f A\G[ 51FSFZM TZO[ SZJFDF\ VFJ[, ZH]VFTM wIFG[ ,LWL TYF VZHLDF\

H6FJ[, CSLSTM4 VZHL ;FY[ ZH] SZ[, 5[5;"4 5M,L; T5F;GF SFU/M

VG[ T5F; SZGFZ VD,NFZ[ ZH] SZ[, ;MU\NGFD]\ wIFG[ ,LW]P

s5P!f OZLIFN  TYF  5M,L;  T5F;GF  SFU/M  J\RF6[  ,[TF4  VF

SFD[  VFZM5LGL  ;FD[  EFZTLI N\0  ;\lCTFGL  S,Dv#&#4 #&&4  #*&

D]HAGF U]GFGM VF1[F5 K[P CF,GF VZHNFZ qVFZM5L ;FD[ pST H6FJ[,

U]GF ;A\W[  OZLIFN NFB, YIF AFN TFP _(q_&qZ& YL HI]0LXLI,

S:80LDF\  K[P  VFD4  CF,GL  VZHL  VZHNFZqVFZM5LV[  EFZTLI

GFUZLS ;]Z1FF ;\lCTF4 Z_Z$GL S,D $(# GLR[ V+[GL VNF,T ;D1F

SZ[, K[P

s5PZf HFDLG VZHL ,UT lG6"I SZTL JBT[ VNF,T[ wIFGDF\ ZFBJFGF

DF5N\0 X]\ CMJF HM.V[ T[ V\U[ GFDNFZ ;]5|LD SM8"V[ Ajwar and Others

V/S Waseem and Another (2024 (0) AIJEL-SC 73697) GF R]SFNFDF\

5FZF Z&DF\ 9ZFJ[, K[ T[ VF TASS[ HMJFG]\ C]\ pRLT DFG]\ K]\P H[ HM.V[ TM4

26.  While  considering  as  to  whether  bail  ought  to  be
granted in a matter involving a serious criminal offence,
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the Court must consider relevant factors like the nature
of  the  accusations  made  against  the  accused,  the
manner  in  which  the  crime  is  alleged  to  have  been
committed,  the  gravity  of  the  offence,  the  role
attributed to the accused,  the criminal  antecedents of
the  accused,  the  probability  of  tampering  of  the
witnesses and repeating the offence, if the accused are
released  on  bail,  the  likelihood  of  the  accused  being
unavailable in the event bail is granted, the possibility of
obstructing the proceedings and evading the courts of
justice  and  the  overall  desirability  of  releasing  the
accused on bail.

s5P#f GFDNFZ  ;]5|LD  SM8"GF  pST  R]SFNFGF  5ZLDF6MG[  CF,GF

S[;DF\  ,FU]  SZTF VG[  A\G[  51FMGF lJP JP  zLVMGL ZH]VFTM VG[  S[;

5[5;" J\RF6[ ,[TF4 VF1[F5LT U]GFGF SFD[ VFZM5L ;FD[ ;[Xg; S[; G\P

ZZqZ__)GF SFD[ TFP Zq!q!_ YL V[8,[ S[ !& JQF" p5ZF\TYL VFZM5L

8=FI,DF\  CFHZ ZC[, GYLP JFZ\JFZ 5|M;[; SF-JF KTF 56 CFHZ YI[,

GYLP  lS|DLG,  5|M;LHZ  SM0  S,D  Z))  D]HA  VFZM5LGL  U[ZCFHZLDF\

5]ZFJM  ,[JFI[,  K[  VG[  VFZM5LGF  JLX[QF  lGJ[NGGF  :8[H[  T[GL  ;FD[GF

VF1F[5M  ;A\W[  HJFA  ,[JF  GLS/[,  JMZ\8DF\  T[  5S0F.G[  VFJ[,  K[P

GFDNFZ ;JM"rR VNF,T VG[ GFDNFZ U]HZFT J0L VNF,T TZOYL H]GF

S[;MG[ 8FU["8[0 S[; TZLS[ ;tJZ[ R,FJL gIFILS GLSF, ,FJJFGL ;]RGF

CMI4  VFZM5L  JFZ\JFZ  ZC[6F\S  AN,JFGL  8[JJF/F  H6FTF  CMI  OZL

HFDLGYL  D/[,L  :JT\+TFGM  ,FE  ,.  CFHZ  G  ZC[  TM  8=FI,  ,\AF.

HJFGL  XSITF  H6FI  K[P  J/L HFDLGGM  C]SD  VNF,TGL

JLJ[SA]lwWG[  VFWLG  K[  VG[  VFZM5L  V[SJFZ  VF

JLJ[SA]lwWGL ;tTFGM ,FE ,. 8=FI,DF\  CFHZ ZC[, G CMI4 JMZ\8YL



                                                         5                                        CRMA No. 469-26

5M,L; S:80LDF\ ZC[, CMI4 T[GL ;FD[ U]GM U\ELZ CMI VG[ VFZM5L £FZF

SM. VJZMW pEM YJFGL XSITF VYJF gIFIGL 5|lS|IFYL ARJFGL ;\

EFJGF JLU[Z[  N=lQ8SM6  wIFG[ ,[TF VG[ VFZM5LGL jIlSTUT :JT\+TF

JrR[  IMuI  ;\T],G  HMTF  VFZM5LG[  HFDLGGL

JLJ[SA]lwWGL ;tTFGM ,FE CF,GF SFD[ VF5JM gIFILS H6FTM GYLP

H[YL pST J6"J[, CSLSTM VG[ ;\HMUM TYF AGFJG]\ :J~5 VG[ U]GFGL

U\ELZTFG[ wIFG[ ,[TF VZHNFZqVFZM5LG[ HFDLG D]ST SZJF gIFIMRLT

H6FT\] G CMI4 GLR[ D]HA C]SD OZDFJ]\ K]\P 

vqq C] S D qqv

CF,GF VZHNFZqVFZM5L  ZD[X 5Z;MTD S]ZHLEF. JF/F4 CF, HL<,F

H[,4 H]GFU-JF/FV[ HFDLG p5Z D]ST YJF DF8[ ZH] SZ[, CF,GL OMHNFZL

5ZR]Z6 VZHL G\P $&)qZ_Z& VFYL GFD\H]Z SZJFDF\ VFJ[ K[P 

VF  C]SD  VFHZMH  TFP  !*DL  H]G4  Z_Z&  GF\  ZMH  B]<,L  VNF,TDF\

DFZL ;CL SZL HFC[Z SIM"P

D]SFDv H]GFU-

TFZLBv !*q_&qZ_Z&        slCT[X ULZLXEF. NFDMN=Ff

                5F\RDF V[0LxG, ;[Xg; HH4
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sHH SM0v GJ01005fP 


