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SloyA1R-1c¢3 &l dl.39/03/200¢ Yl s €] il Aid1 oIS S3d &d.
- ol IHER IYRId GIYSIE AN AR IS AUeNZNI [A. J0% g2 A1g]42,
200€ (u) ¥l. Ad. UR. TRIE ofl SAHI ¥2IIAH & 5, A A2 AHA A
A2 $3d SIH] 0 [Edofl 2121 d3] sAl ¥1S] QISI dlel.

—  clIMER YUH 812 Y[oikal 201§ Foslul (A, y@HIN [Edial, 2000 () <.
Ad. 2R, 133 (Y. 8l.) i ¥Ldd B 5, AN oIS dARIdl HI2 AS ¥
ANsH ofl22Uctall 1A A1 @21 ARN2IeIR—Ac2HI $3A SIHa 2419 212(] USI oll.

- BlIColl SAHI PRYER AIHIYINHI dI.Ra/0v/aee3 Yl dl.a3/aa
/ACCL ERUIal AA AA [[AUIS Aol Hi e [€UA SIH S3d 8. A,
RYER A1HIAIN] A A RiAUIES Al¥ol A SIH SAd [Edlal 240id)
al1s3lofl 211 d3] A48 ANS) 2ASIRY o8], ANSdIHi 1D Al YR, HRFER A1HIYINIH]
dlrka/ov/ace3d &l di.az/aa/acee ded §, uiu 9u (¢ [€9y)
ERUlol ERUIol U¢ [ SIH S 8. dail, IRYER YL Y dI.32
/3/200¢ Y¢ll S14 53 &1 dofl AAHI2 Y11 % 53 a2l

—  olIHER 2JRId &IYEIE ciRd AUR [a1H s [, ddls MRigs]ol
g4, AAH. Al A. ¢doR—-E¥5< /003, dl.oG/0c/AR ol SAHI SIHER
dsoll Ad] edlda 3o AUA oill 5, BRYERA B2 dUIRAHI AN ofIs3)
GIoid USSIRA of &1 IR d YRAUR Hiolg F1eA. ollHER SIE URI-1E(R) Hi S

AHleR Al of]A AUISY% S 8.

2) The Tribunal is not correct 1in observing

that there was no challenge to assertion of the
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workman. In fact statement of claim is properly
replied as could be seen from the written
statement wherein special stand 1s taken by the
employer that it is not the case of termination
of service of the workman but it was a case of
abandonment of work by workman himself. Now
this 1s the case put up and when workman has
not lodged any evidence to indicate that how
and what happened during period October 1989,
the Tribunal could not have straightway
accepted oral version of workman being
continuous in service. There exists unexplained
gap which could not have been bridged by
workman by oral evidence even 1if it remains
unchallenged. Therefore, 1n my view the order
of Tribunal and findings of the Tribunal qua
this cannot be said to be sustainable in eye of

law.

— e gl As2ell sAH-U(AS) ofl R_ARIHI A1YU] HIZ ARYER AIOIH]
Al As 9N AHIUI01H] olis?] S eld] A, 241 AAS Ivloll AHy A1, 3.
Aseofl san—ucll(1) § uoll(R) Y¥o uRl RFER YRUR s3] ASd ofell.
BRYER AIHIYINNHI Uldloll 4019 olls3] Ul YRR s3] ASd oefl 5§ 52 2ils
2ol vl YAR s ASd o@l. IRYER Uldldl HidlQllall [cIdEaiHi
¥211d 8 5, ddal d1.31/03 /200G ol AY 921 SA & AR AIHIUINID IS
—U Hi ¥2I1Ad 8 8, HUNER dI.2A/ 0¥/ cE3 ]l dI.a3/99/ACEL R0l
AN AHA A dlolidi WRe [EdA ¥ SIH S3d 8 ol URYER
¥211A 8 § AHET AIHIYINIHI 1E< 3 Hi SIH 51 AR,

- dIHER Y RId &lFSIEall 20RNlud Ridla Aw15216l vici—10C09/2000
all dIFlvi : 13/ 0¢ /2092 WIET Yxieiie Fsicie 1a Ald Q. Syl AsX]syly
AofloflR al As ol 5AHI ¥219d & 5, W(AS) o WL Hidd
H12 2faaiotofl AISSA S2 AliUR 8. 2T0 [euddl] a0Ia?] S2 2lg 2lHarislall
APINGI IR H[BollHI SWloll & HIZ Al w0 [edRvoll dSAR &l i

SI2 ASRYA S2 1§ 2laalRiol &lotdi AuidIof] 8.
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—  AIHIYIN] dRE AIS—U Aal [01.53/2 &fl 2% &JAdl e2dAIAAHI RYER
dlRa/ov/ace3 &l di.a3/21/ACE¢ ERAlal AE2N A3 U1 A1¥ol 1Hi
W (€U SIH SA] 2SS UR AIAA 8. AERE U< [EURY d AIS—U Hi YLl
Y¥ol dirka/ov/ace3 &l dl.a3/9/9CCe ERUlololl 8. JRFERH S
8 5, Al FloyiRl-ac¢3 &l diRlu 1 32/03/200¢ YE AsaIR] 2ial 4019
1S AIHIUINIHI Sl &dl. ARYER HidAQlIoll [oideatHi e, Sl. Asea]
sad—U(Ag) ol Aardigell cial il AIAU 5@ 8. Al Sl Ased
SAH—U(AS) of 2RI ANYU] HI2 SIHER AIF. ). As2oll saH—u(ofl) yyo
2daiRiatol]l AAI21E1 IR HIAHI w0 (€A YUl As 9N &] gl A2l oflS?] S
gldl Al 8. WRYER HidlRllall [oideatdi Uldioll 2fAalRiclofl diRlui

31/03/200c ¥R1Ad] 8. ARYER dI.39/03/200¢ Yl sI1H SdIofl sIgf
€2a1A%] WRIA] A1 SIHHI % S o], ARAR AIHIYINIRA AiS—U Hi ¥@l1dd
8 5, 2A8RY &Rl dI.30/9/CEE GlIE WS ULl AlXoll GUR HeR &)
A A19d o], dxy ASRoll As HIRSA Cis UIdIHI YSULllall &Y
AHoUd Hal.2003 &f] 2461.200C all SIURI Helol 1] AHIZ] A48U1 EYRI VRFEIRI
ols vididi WwIR ¥l &JAd & ddl AsURl YAd] Al SIA IRYER Y S
o®fl. A1HIYIN A AIS—U Aal [o1.w3/2 &l Y 53 €2d1A%¥] Yidlail
URIURIIG ARYER USSRA ol&l. Ai5—U ol £2c19%] HFH WRFER IRy :
9/0v/ace3 Yl dl.a3/1/ACE¢ ERAlol AAI AAEA iU UlYalIHi
W [EUA SIH $3A 8. IRYER AIHIUINIHI 10y, —1c¢3 &l dl.39/03/R00€C
Al sIH sATo] YuUR $AI HI2 §5d ARAUIRIG AldiedtiHIHI S8g Yy ol
GURISA YSIEIRA YX0! 2419 Alolld $A1 H12 ARYER £2d 1] YRId] % Sd o]
282] ol AE—SIHERS ULl dUIRIA] USAl. AARYERA GlS UildIHi UdlRefl Ysul
RAHI AHAd 8> dell  WRIdI Y S}l KPA. sldoll  SAAH
RYER Uldlofl A UIRIoll ANdAEat A AT YRI1<U1 (A1 AS Ul e2d1d] Yrid]
2% 53 ol€fl & Yol RN A YAR / oiss] UL AS S AURAER AIHILINIH] A€
sl. Aseafl sad—u(ofl) Yo veell diRlu el As ay HI2 s1H A B. 1A,

RYER YUR §3] ASA o1€fl 5, A1 S). As2oll saH-U(1S) of 2101 Ay
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A1l 8SSER &dl. YRYER slgf ULl Ad YaiR s3] A5d oiefl 5 dHEl A1HIdINIH]
SloyuiRl-ac¢3 Yl dl.39/03/200c el A0 olls?] s3d &dl 4ol dHoll
g2l dl.39,/03/200¢C ofl A% SAIHI AH1dd 8.

- AIH, ARYER YRAUR 3] ASA o1®fl 5, dHal AIHIUINIHI AISIHI A1 AS
gy S1H S3d B AR IRYER YAUR §3] ASd oiefl § dHall elHaiciHi 241, 3.
As2ofl saH—U(AS) ofl ¢idl &Ad 8.

—  olIHER 2PeRid &IgSIE 02 () Y. Ad. R, U3 dll SAAHI HRAR
y¥ol Al ol Asedl sad—U(F)(JA) ol el WRIUR sl
HIZ §5d ARAUIRA ] A10iEal 3] 018l UIA odS dofl [So1A alid A8ld Hifacd] 41ud]
YSl. &ldall SAH| ARYER $5d 2R Uil A12iEaIHIHI ¥RI1Ad 8 §, Uldlalie]
ollaR SIHERIA oISl UG AV PRFER Al HIZ A4l YoflRRlell of 1H]
ol A9l ol d1al SIHER] Uldlali®f] Yol &l d exfddl slef & Yridl 2%
AUd olell d AANMNHI RYER YRIUR 3 ASA oi®fl §, dHall SAHI AIES. 3.
As2all sdH—U(%]) ol eidl &Ad 8.

—  olIHER YWUH SI2 YRoEoioR SIElse UARId Q. sigAIee v,

. Al 2AR. 005 A. Al. 190 ofl YSIEIHI SA A165A=I0l oflA IUsY»

As regards non-compliance of Sections 25G and 25H
suffice is to say that witness Vinod Mishra
examined by the appellant has stated that no
seniority list was maintained by the department of
daily wagers. In the absence of regular employment
of the workman, the appellant was not expected to
maintain seniority list of the employees engaged on
daily wages and in the absence of any proof by the
respondent regarding existence of the seniority
list and his so called seniority no relief could be
given to him for non-compliance of provisions of
the Act.The Courts could have drawn adverse
inference against the appellant only when seniority
list was proved to be in existence and then not
produced before the Court. In order to entitle the

Court to draw inference unfavourable to the party,
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the Court must be satisfied that evidence 1is 1in

existence and could have been proved.

— Al sIA [o.w3/ &l 2y &Ad AloflIFE dl2e di.ka/q0/0¢ olRlY
URied A 8. Aol AH AIHIGINIRA AHiIS—FE dIAd GA2dURIHI ULl SHd AU
8. ARYER Aol Hidl@ll [eideat Yot EldlaiRialall .39 /03 /200¢ 211dd
8 Al ¥ d AHAY €Wl IRFER AIHIUIN AYIHI SIH Sl &R
dl 2A1oflRNAE] e o AAex s ld, WRg A Aloll2M1R1E] dle ulRies
& ARYER SIFY digll GulRd Sd &IY Ad] ARYER 5 o], ARYER &ICall
SAHI YRAR s3] A5d oiefl 5, A1H191014]1 A SIH Sl &l RIR AUl SIHER]
HIZ RF1oflRNE] e clatidigsi AHidg &d. AR ollH. Y. Slcoll YogaIoR

slRélse udiud (A, sisIcHd AHAJCUIHI BRjAU HAA ... The Courts
could have drawn adverse inference against the appellant only
when seniority list was proved to be in existence and then not
produced before the Court. In order to entitle the Court to draw
inference unfavourable to the party, the Court must be satisfied

that evidence is in existence and could have been proved. ........
RUR AG YRAUR of YR 5, R[allRE] dlze 21Rdcudi &g 1o ©di 2% SAIAI
ol®fl A19d IR ¥ [A3e8 AAgjd ol S3] ASIU. BlCl SHHI URFER AG YUR $3]
A5d ol § AAHIINAI Riell21R2] dRe clotididai AHidg &g RUR ol ©di
d 2% SUIHI 2419d o1&f] IR dotl Cidlofl AdId ofel].

- RYER HidILl ol [aideaidi wLI1dd o] 5, Uldial g2l sl cile Uldid]
%Y1 A UIRAoll APiEaIHIHT ¥IIAd & ddl sIHERIH] oRd]l s3d 8.
RYER AIULH duid AUl Aol IHIHI ¥11d & 5, Uldial g2I sl alle
Uldlof] %2411 €13e11ES, HAIIEYS, R_AAMIS U330l SIH GUR AWM 8. HRWER Hi
d1lail [o1AatHi @IIddl o1®f] 5, EIdall 350 GURYA Ydlg] SIRRI VIRYER]
%Y1 old] SIHERIA AU aldie] &Ad 8. RFER ¥I1ddl ofefl 5, Uldid
%Y1 Al AYAHER]/SIHERIA AIHIYINIRA SEf dIFIW SIA JAvAI Y] )
Uldial 41d] vioR s¢ diflW 20l 51 31d usl. Aed §, dRYERH] SlHIes ofllAe]
S1% {1 AsAal 1. Sl. Aseofl saH—U(AU) ofl ¢idl SAlof § HIGH USUlg]

ol€ll. AIHIUINIRA 4| SIHHT AIs—2U &f] 2% S 2dIANIHI ¥LI1Ad & 5, —
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A8RY] 4RI d1.30/9/ACEE GIE AS ULl Aol BUR HeR g3 AN
A1Ad ol®fl. AIH, VRFER FAloll olH NG 8 ddl SIS & JAYHERIA
AIH AN 1A DRYERG] %21 SIA AN HIo] HRYER YRUR 3] A5d ofe].
—  ARYER &ldail SIHHI SlHIoS oflZlR % 53 o1€ll. A, . Ad. ol s1d d
AR Adi AHi pR¥ER ¥11dd o] 5, Uldialief] sul Yol SIHERIA SI1A AU
& ol d % Ad ¥L1dd «efl 5, Uldle] ¥UIRA ad] erRdl sAR $3] & 2al ddfl
¥R VRFERA SUR ol s Id UL Aeg ol RYER ¥LI1Ad 1€l
S Uld AHIINIHI FloyAAI]-c¢ 3 &l SIH Sl &dl. SlHIeS olZlA d AIBis
[Qaie GuRad adiol dx 8. Al Slaies oIl ARYER A1, Sl Ased]
sad—uU(Ag) (%) () ol ¢idl oiciddd] ([Gaidl HI2 HeiH AU 8. Slales
a1l "aen aviel”" HoR dils A0101 Ad s1H Sl &dl Al .39/ 03 /00¢
oll A% ARSIRUEMR Id g2l S &dl dY ¥LIAd & ol HidlQlloll [sidEatHi
¥21Ad 8 §, "¥loyAIR -3 Yl HYR a5, Aed §, IRYER AUIHIYINIH]
sARY] s1H Sl &al d clicidel] UISSAIY Ul SlAHIoS oiidluni oiefl 2Hal 1%
Ad  Sldies  ofidlAHi dal Hidlllell  [oidaiedi xSl Ased]
sad—U(%]) (AAA) ol edl HiZoll SIg ¥ %33] ([Qardl 2AAA aiefl 4al Ale
o AUl ol AIESTIHIHI HI of1H] Y211 8.
—  AIHI91910l1 €21 YAUI HHO PRFER AIHILINIHI IR/ 0%/ 1CE3
ol dl.a3/99/ACE< ERAlol AA2I AA2I [[UAIES 101l Hi We [EdA HIS SIH
S 8. HladiHi 21 S, dl.a3/29/c<¢ d We¢ Hl [EdAH Aa Al €Y

© RYER verll s3 R YollaRla sIA UG AWM, dl HRIERG S1%3 S
AsUol .93/ 12/ VEEL of| A% HY Vil d HI2 AS] Al SlAHIoS ollElRd diRlu
1 09/92/2029 ofl A% AN ¥ S1% 41§ ASAsiall A2 U Aol ABR [EUN GIE.
HRYER doll HidARI1 [GIdeatHI S HIGIS YAUIHI A12AT IO AHY U] dSAR d

“q1 243gf As ULl sREI ¥LI1dd ofefl.

- YER (A.9. 21 edldai wI1dd 8 §, AP A olIHER AR

alEgfs18all YyAoeHi HAUIRIE 8 5, 352021 2150 Qe §UIH] A41Ad of &l dl

Sldotl A1Gosal 25024all 17 YA ASI ofel.
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—  GlIHER YMH 812 A1A1220e AoAflofl42, 21%R8Ul6 222 AAIscUR HISE]dI
oIS, Aol sldlxal sl21 [A. Hlesdid JUWE A. AIE. 2R, 2093 . ). suicy)
¥¢99 ol SAHI 5Add 8 5, ([Adie GURAUd sAUIHT UAd dld €lE aiss] sal
HIZ Hecdoll HEl 8. Zld clloid ofuId AdIHI H1dd &l 5 of 81, S1E d YEl &l
ddlall 8.

- GlIHER 2eRId GIFSIE uldeieie aicdleng erRisdl [A.222 1§ JRid
A% Ad. Ul. A. diclR—309/2045, dI.25/ 0%/ S ol 52AHi © d¥ail SlAall 2
190141 PRYERS SIEEIE AIULI U oieflof £AAd 8.

—  olIHER IRId GIYSIE (eIl AHMIYS ISR [A3e8 SlRElse SaduAee
AlglAR, Ad. Ul. . ¢icikR—1¢2/2099 dIRE/05 /2039 dl YSIEH A;g
8Add 8 5, A6 d¥all [AEG HI2 ARFER ST sREI %I1dd o8fl dell s ele
G ISTRVIEYRS TR

—  olIHER 2fRId &IgSIE SRElse SuAUAee NGRAR [A. SRIHCIY Ao, Aui
AWE 09U () A, Ad. AR, 1957 ofl S| €21 Y¥ail SIAal| AXINHI ARYER
SIFEIE ANUYI ESSER of BldIg] &AAM 8.

- dlHER 2RId GIFSIE WMud AellSRUal odieR-avecae/ 04U,

dl.ac/o02/209¢, 222 2§ IRId [A. dgeil €geil URHR ol ¥¥Aoeail

URI-5.3 oflA I Ulsyx: s3d 8.

6.3 Of course, the Industrial Disputes Act does
not prescribe period of limitation for raising
dispute. However, absence of provision
regarding period of delay, does not Justify
absence of and failure to offer any explanation
by the claimant for not raising dispute for
such long period of almost 19 vyears. The
claimant, in such circumstances, 1s bound to
satisfy the Court with regard to the delay and
laches 1in raising dispute. Neither law nor
equity would entertain any claim by any person
who 1is apparently shown to be indolent in
raising claim/dispute. Such claimant is atleast

obliged to satisfy the Court about the reasons
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and circumstances for such inordinate delay.
After passage of reasonable time, any claim or
any dispute will be deemed to be a dead dispute
have been dead. Any dispute which is stale and

dead, does not deserve to be entertained.

—  olIHER YMH SIZ UGS [A. Fgfoe siuseR ASERAR SlwiéNoeall S
YSIE AU 8 d 5Aoll &slsa Yot A1Bis ([AUIE YR AU APIR R
SIHERS g2l SUT AGE 350 SAIHI A1Ad &dl. HR eI ASAXIRY [of|
Yoi:2YIUd Sl AdIS S}l ¥ olIHER &IFSIE Sosd AUA &dl. olIHER
algsidall oA de udladi HYR  AEIddd]l  AdIS € KA &dl.
dofl A1A SIHER olIHER YUH s1éHi 2WMud dla Uldle 2 &dl.
olIHER Y(UH SIE olIHER &IFSIEal 24(S2 Aol §5H Sosa Aull 2d1Nd dly
Ull2ial 2€ 52d &dl. dai A9 8RA9d 8 5, 350 5Aal dlafl2usiall SRIEN |19
usdl oi®fl dH ©di ARIA 2ol AsdRucHoll [Riedia dI2] US 8. WRJUR AU RE
Aol ASRLI [Ado &lY IR sI el HOUIUIN o], AR [Adie GuRd sAUIHI
A1 AR Fdd [Agie gld] AA. dioil [Adt ollE [AdIE Y LS 2] AR 1.
lda ([AdIE of BlU ] 2ARSIR 2§0A $4I FosIR 53] A5 B. [AsEU 1R AeIAd /
A1 PFIs Aeldd Ul saH—-(5) yaol ABIs [AdIE of &ldig] A A5 8.

dail WI—w0 Hi oflA Yool 59 &g.

- in those cases where there was no

agitation by the workman against his
termination and the dispute is raised belatedly
and the delay or laches remain unexplained, it
would be presumed that he had waived his right
or acquiesced into the act of termination and,
therefore, at the time when the dispute is
raised it had become stale and was not an
'existing dispute'. In such circumstances, the
appropriate Government can refuse to make
reference. In the alternative, the Labour
Court/Industrial Court can also hold that there

is no "industrial dispute" within the meaning
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of Section 2(k) of the Act and, therefore, no

relief can be granted.

[Qaie GuRYd sUIHi YA A 243 SlIHER 2RI BIESSIE AIFAM
[Ealgl AHAcieS digldl Q. AHEIdIE Rfeiflud sIURRIol al ofl,
AWZs ol 209¢ () Y. Ad. AR, 104 ail YSIEIHI of | YXGiail dREN

A0d 9.,

10. Apropos the question of delay reference may
be made to Prabhakar (supra). While it has been
settled that the Limitation Act does not apply
to the proceedings under the Industrial
Disputes Act (except where the Limitation 1is
specifically provided under the Act itself),
the appropriate Government would be obliged to
address 1itself whether industrial dispute on
the date of reference was a live industrial
dispute. A mere passive demand without pursuing
the matter actively, for a long period would
not revive a dormant dispute. The disputant
would be obliged to demonstrate concrete steps
taken by him to keep the dispute live during
the period under consideration. In the instant
case, after the Jjudgment was pronounced in
Civil Suit in 2002, it was only in 2007 that
the Jjurisdiction of the conciliating Officer
was 1invoked without explaining the delay of
five years. There is nothing on record to infer
the explanation having been supplied by the
workmen for the said long period of five years
to conciliating Officer or the Labour Court. It
is settled law in Prabhakar (supra) that
decision of the appropriate Government to make
reference is subject to judicial review and the
judicial authority under the Industrial
Disputes Act would be within its Jurisdiction
to address the question of delay even 1if not
raised, for ascertaining whether there existed

a live dispute at the +time of reference.
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Therefore, merely because the conciliating
Officer submitted a report indicating existence
of industrial dispute and merely because
reference was made by the appropriate
Government without addressing itself on the
question as to whether there existed a 1live
industrial dispute on the date of reference, it
cannot be contended that the question of delay

was lrrelevant.

- 8ldall SAHI HXEIR Uldloll [Adle d2 dY 2Aa 24512 [EdAH llE GulRed

RAE O RUIR dIHER IYRid &1g51E Eladlend alvieid o SAHi YAA

8 d Yol HIIS 3§00l §SH Vi1 SIHAHI ULl AAo SUTof 35S UR AIdg o]
W YRYER Rl AI2dl dicil 101 el [Qaiea GuRed of Sl ofl AN
HRYER Uidllall gouoeal #s Aa(d AU 2121121 240l (Al Hdd 211 o8

Aal [Aaie Afldd o1el.

- UcIsR [A3e8 o2 SIRIRSeR AINSEUR SluiéHoall SAHI SIHERS 2l
sAl ugl 1w 9y ugl ([Aaie GuRed s3d &dl. d SiHall SIHER ([AAN ] Ao
sREI AJ Y119d &g 5, 'd@l Uldiad YoiR&IMUd sdUI HIZ Adi¥Ao2all
AYR—aldR 2Aus §3 ([Aoid] s2d &dl. A3HIAH] Hol¥Hoe Yoi:28IUA Sl
vl AU edl. g As Al ofly clslg oolid] dolicd ¥al &l
Aol BCA Yol :28IUd sd1 Josii] 53¢t 8. del [Auie GulRed s3d 8", d sikul

{0 Y191 [Aoll [AES HI2 A1 of EldIgf olIHER YUH SIE sAdd 8.

- AIHER YUH 512 dIfl2ce Ae¥lollR, AUl 222 AAISEAR HISZ]
olls [A3e8) HGoldIA ol YSIEIHI URI A< deI A Hi GIHER YUH SIEail
A211Boll AIRUCIRiE ([A3ea AR(Ge s1. ATWEld HISElPI il YsIEl d Sl
&slsa eRd eldig, oldoflR Rie din YSIEHI diedio] ¥RIAd &. A1 A

1N [Adatofl dspA2 Adidi 241Ad of 814 dl Ul S12 &llal Adlol] 28 8.

—  ollHER YA SIE UciISR [A3e Ao SIRRSER AISEUR Sluiédoeall

YSIEIHI A uel s2g9d 8 5, [Adie Ada el ddl A¥eNHI ¥ Adls aHles
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S loll Ul AIA 8. AR ASAR ¥ Y P 2AJd &l Al A4 a1 Asd|uc ofl

AIEl o1sdl 81 i 380 % 2541 Ul ofef]. 24al SIS ele Hall QIS oif8.

dIHER ARId &IgS1E uldriaie aidleieg eRisdl Q. dRId AN,

Ad. Ul. . ¢ioiR-309/2049, dI.2§/0%/045 ofl YSIElail WI-U Hi Sldall

AG12NHI dActRall URI SUT A%INHI §SH S 419 o1ef] d AleRd $d 8.

5. It is to be noticed that though it is the
case of the workman that he was discontinued
from service on 15.9.1999, the dispute was
raised 1in the year 2008. It is true that the
provisions of Limitation Act, 1963 would not
apply 1in stricto senso to the disputes under
the Industrial Disputes Act but in the Jjudgment
in the case of Assistant Engineer, Rajasthan
State Agriculture Marketing Board, sub-
division, Kota (supra) and further in the
Jjudgment of Prabhakar V/s Joint Director
Sericulture Department, reported in JT 2015(9)
SC 83, the Supreme Court has clearly held that
in a case of unexplained delay and laches on
the part of the workman, the Court shall bear
in mind such objection before grant of relief.
It 1s also to Dbe noticed that there 1is a
specific case of the petitioner that the
petitioner 1last worked only upto 1989 and on
his own he discontinued from attending the
work. In spite of such contention, there is no
material placed before the learned Single Judge
to show that he has continued in service after
the year 1989. In that view of the matter, we
are of the view that the learned Single Judge
rightly placed reliance on the Jjudgment
referred above and allowed the petition. With
regard to the other submissions made by learned
advocate for the appellant that he may be
awarded compensation at least in terms of the
ratio of the laid down in , sub-division, Kota
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(supra), it 1is to be noticed that in that set
of facts, there was a delay of six years and he
has admittedly worked from 1.11.1984 to
17.2.1986. In this case, having regard to the
statement made by the employer Dbefore the
Labour Court that the petitioner discontinued
from the year 1989 on his own, we are of the
view that this 1s not a fit case to grant any
compensation also. Granting of compensation
instead of reinstatement is also a matter which

depends on various factors.

— A, RYER YAUR §3 A5d ol®fl 5, dHOT AIHIUINIHI FloYAIR]-qE
¢3 ¢l dl.31/03/200¢ Jl As @Rl al 40 olls3] KA &dl ol A2

alls?] 2w o [EdA scl dg R &d).

- AIHIYINIRA Y S €2AIAYHI FRIFER dI.R1/0v/ace3 ol d1.a3/14

/ACEL ERUlol AA2A AA RiUIES Aol Hi U< €94 SUTof 35S U A419d

8 AR URYER Uldloll HidILlloll [oAEatHi Vol ARAURI0H AHdiEal IHIH]
Uldial g2l sAl AR YoflAR SIHERIA oflsHi UG AVdIg) ¥L1HAA & U ddl
AlG AVAI SIHERIG of1H] ¥11dd oief] 2Aal §5c1 Yol SIHERIA olISIHI UG
AUdI dedl [aideat Hixel 21, ). AAsed] saH—u(A) o YR el AS
olel. A1H, VRYERG g2l SUT AR YollAR SIHERIA UG AV VRFER YUIR

s3] 15d o],

—  olIHER Y RId &IFSIZ 201 () %], Ad. AR, 193 W1%¥]d oleURdId
Aigiar Q. ARefl ooRuidsI ol SuHi 5290 8 5, e, Sl Ased
sAd—U(X])(AAA) ol ¢l YRUR Sl HIZ AU Rl ol U
dHE 2mRaurRiHi YollRRY 2a ol eRdl sAdl siHERIH ([Qord 2Hud]

US ([AsEU 1. sl. Aseall saH—u(]) (A3 ol 621 YRAIR Hiofl ASIY aigl.

- ARYER A Ul RIR s3] ASd o8l § dHdl d1.31/03/200¢C ofl AY

Aidls gsHell gei s3d 8 Aed § verlldl diRluv uel 2HR¥ER YuR s3 ASd

[[ Page No.21 of 23 1]]



UDGMENT Reference ( LCR ) Case No.14 of 2012

ol®fl. defl FRYER dE Ais—uu ofl dlRee] % s3d ANURNERAT Heezu &g

A5 dH o€,

- RYER Uldloll AUl ol AIIEalIHIHI ¥2I1Ad 8 S, UldIal €921 SUT GlIE
31, A, HRAIMIS U3 SIH GU VA 8. AHIU| SIHERIA SUR SIH
W AL ? Aal AIdl SIHERIA SIH WR Aol Uldial SAR UoR usl ?
al slHios oildlRig sREI d Uldlofl %21 Gsd SIHERIA SIA AVAI d &ldig]
slAios oflZlAai & Hivral ol [1deaiHi ¥11dd o], AIHIUAINRA Ais—U &f] 2%
S 2dIANNHI ¥I1dd & 5, dl.30//ACEE GlIE AS ULl AYYall GWR
H2R €Y suUIHi AIAd oiefl. AEE iS—U dAUIA dgA dl, AIHIYIA
¥4Iol § d1.30/99/ACEE GlIE AAS ULl Aol BUR HeR g1 sAIHi H1dd
alefl. Aed §, % Al dI3cieS, WA 240l HRAIG A A1HIYINIRA HYEIR
%¥YIA SIA AWAI 8- dl dl.30/99/9CEEC Usdl. Aed S, Hid]l degfA §,
di.3o/aa/ce oRlx ueg Al dl3end, WA 2a HAIGHYA
A1AIUINIA SIA AVA B dl HRIER SlHIoS olld]A diFlul 1 04 /92/2029 ol A%
ANNA 8§ ¥ 6l Y GllE. Aed 5, WRYER ol SAHI A1, gl. Jsedl
SAH—U(AU) oll ol YU R HicldIHi 241 dl d SREIA JIRYENR SlHIoS oflZ]>
A1 GIR dY GIE AHIUA 8. Al AN2NHI Sld, AA 2a AsdRo, JAed
S5, ok 9y oledl Sldles d, Sld, AU Bad AsdRucHdl

SRR URYEIRA d SRV SIS URI E1E AUILYIH] G1IE Q).

— A AHIH AXINHI VRFER dRE %Y VA YSIEN VRYERAI| Sl AI2| USA]
o€, GuRlsd Hddell YAl RYERCI 350 AHA U2ISRI 9R sIF dd
AleNBs AR ARdcUHi of &dl. H1H, WRFERG 5Aa sld, AAH

Al AsdRoAal ¢l oS 8.

- AIH, YEI 0i6R—2 dI 3 ol YU oISRHI AIULIHI 2419 8.

[[ Page No.22 of 23 1]]



UDGMENT Reference ( LCR ) Case No.14 of 2012

(av) yeloioR—%
- aldall 5ofl &slsd, ual [a1ded, 2% YA, SRIEISII P11

Aol HelAloll (olefAl AHY olid. GRU AEIAd ol ollH.GRUAH JEIAdl

YSIEIRA Il def oflA YxGloll 11V17] §SH SAUIHI 2419 8.

(u) uidl gsy i~

—gSsH -

(1)  2R¥eR Yl HoAcREL Yol AR ol 35021 2112] € SAUIHI 241D 8.

(2) vl 243 sIg EsH sAIAI A9 ot

QYA 1A ¥ Sl (. 2R, JaR)
GJ01026
ad1igllel (], sl.)
diflui: as / a2 / 2023 HR UEIAC oloR -3, A¥SIe.

[[ Page No.23 of 23 1]]



