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ZFHSM8 Ò<,FGL ALHL DH]Z VNF,TGF 5|D]B VlWSFZL zL 5LP VFZP ;]YFZ ;D1FP

Z[OZg; s V[,P ;LP VFZP f G\AZ o !$ q Z_!Z

VF\S o5*

VZHNFZ  ov zL DUGEF. RGFEF. VFTZ[;F4

D]\P ,L,F5Z4

TFP DMZAL4 lHP ZFHSM8P

lJ ~ w W

;FDFJF/F  ov GFIA SFI"5F,S .HG[ZzL4

l;\RF. 5[8F lJEFU4

TF,]SF ;[JF ;NG4 5|YD DF/4

:8[XG %,M84 UM\0,P

CFHZ ZCIFov VZHNFZ TZO[ o lJP JP zL V[,P V[DP 5F8L,P

;FDFJF/F TZO[ o lJP V[HL5LPzLP V[PV[;PUMULIF

AFAT ov V{FnMlUS lJJFN VlWlGID  v  !)$* GL S,Dv!_s!f C[9/ Z[OZg;P  

~:: V[JM0" ::~

s!f CF,GM Z[OZg; DNNGLX zD VFI]ST4 ZFHSM8 wJFZF G\AZvS[P V[RP V[;P q V[RP V[DP

;LP q VFZP V[P H[P q )) q !! q VFZP 8LP4 TFP!_q_!qZ_!Z YL V{FnMlUS lJJFN

WFZFGL S,Dv!_s!fs;Lf C[9/ GFIA SFI"5F,S .HG[ZzL4UM\0, VG[  T[GF SFDNFZ

zL  DUGEF.  RGFEF.  VFTZ[;F JrR[GL  TSZFZGM  lG6"I  YJF  DMS,[,  K[  S[4  zL

DUGEF.  RGFEF.  VFTZ[;F G[  T[DGF  50[,F  lNJ;MGF  5UFZ  ;FY[  T[DGL  D]/

HuIFV[ GMSZLDF\ 5]Go:YFl5T SZJF HM.V[ S[ S[D m

sZf VZHNFZGM pST Z[OZg; S[; V+[GL SM8"DF\ RF,L HTF TFPZ&q!!q!( GF ZMH

VF\SvZ( YL YI[, C]SD D]HA VZHNFZGM Z[OZg; ZN SZJFDF\ VFJ[,P H[ C]SDYL GFZFH

Y. VZHNFZ[ V+[GL SM8"DF\ VF.P0LPs5ZR]Z6f VZHL G\P _&qZ_!) NFB, SZ[, CTL
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T[  56  TFP!#q(qZ_!)  GFZMH   GF  C]SD  VG];FZ  ZN  SZJFDF\  VFJ[,  T[YL

VZHNFZ[ GFDPU]HZFT CF.SM8"  ;D1F :5[P;LPV[%,LPG\P Z((qZ_Z_ NFB, SZ[,4 H[DF\

GFDP U]HPCF.SM8" TFPZ)q)qZZ GFZMH C]SD SZL D]/ Z[OPS[; G\P!$qZ_!Z ZL:8MZ SZL

A\G[  51F[  ;F\E/L  U]6NMQF  p5Z  lGSF,  SZJF  C]SD  SZ[,P  VG[  T[  C]SD

VgJI[  VZHNFZ[  VF\Sv#_  YL  VZHL  ZH]  SZTF\  CF,GM  Z[OZg;  S[;  GFDPU]HZFT

CF.SM8"GF :5[P;LPV[%,LPG\PZ((qZ_Z_ GF TFPZ)q)qZZ GF C]SD VG];FZ ZL:8MZ SZL

A\G[ 51F[ ZH]VFTM VG[ 5]ZFJFVM ZH] SZJFGL TS VF5L lG6"IFY[" K[P  

s#f VZHNFZ[ VF\Sv# YL DF\U6FG]\ lGJ[NG ZH] SZL H6FJ[, K[ S[4

v VF.P 0LP V[S8 D]HA VZHNFZ VF.P0LP V[S8GL S,D ZvV[; D]HA SFDNFZGL

jIFbIFDF\ VG[ ;FDFJF/F S,D ZvH[ D]HA pnMUGL jIFbIFDF\ VFJ[ K[P

v VZHNFZ[  DF\U6F  lGJ[NGGL  lJUT[  H6FJ[,  K[  S[4  T[VM  ;FDFJF/FDF\  DH]Z

TZLS[ HFgI]VFZLv!)(# YL TFP#!q_#qZ__) ;]WL V[SWFZL VG[ ;/\U GMSZL SZ[,

CTLP ;FDFJF/F ,3]TD J[TG D]HA 5UFZ R]SJTF CTF VG[ ;/\U GMSZL Z$_ lNJ;

SZTF JWFZ[ CTLP

v ;FDFJF/F  VZHNFZGL  CFHZL  5]ZTF  T[  l;JFI  SM.  ,[BLTDF\  lGD6]S  C]SD

S[ CFHZL SF0" S[ 5UFZ RL9'L VF5TF GCLP VZHNFZGL CFHZLGM Z[S0" ;FDFJF/FGF SaHFDF\

K[P  ;FDFJF/F wJFZF  VZHNFZG[  V,U V,U HuIF p5Z SFD VF5JFDF\  VFJT]  CT]\P

VZHNFZGL CFHZL D:8ZDF\ 5]ZJFDF\ VFJTL CTLP SIFZ[I SIFZ[S C[g0 ZL;L%8 p5Z 56

SFD VF5JFDF\ VFJT] CT]\P

v VZHNFZG[ SM. 56 HFTGF SFZ6M JUZ ;FDFJF/FV[ TFP #!q_#qZ__) GF

ZMH D{FBLS C]SDYL K]8F SZ[, K[P 

v K]8F SIF" tIFZ[ GM8L;4 GM8L; 5UFZ S[ A[SFZL JT/Z R]SJ[, GYLP 

v VZHNFZG[  K]8F  SIF"  tIFZ[  H]GLIZ  SFDNFZMG[  SFD[  RF,]  ZFB[,F

VG[  VZHNFZG[  K]8F  SIF"  AFN  VZHNFZGL  HuIFV[  GJF  SFDNFZMGL  EZTL  SZ[,

K[  VG[  tIFZ[  VZHNFZG[  SFD  p5Z  AM,FJ[,  GYLP  VZHNFZ  H[  SFDULZL  SZTF  CTF

T[  SFIDL  5|SFZGL  SFDULZL  CTL  VG[  T[  VFH[  56  RF,]  K[P  VZHNFZG[  K]8F  SZTL

JBT[ SM. l;GLIMZL8L ,L:8 ATFJ[, GYL S[ 5|l;wW SZ[, GYLP 
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v VFD4  VZHNFZG[  K]8F  SZJFDF\  ;FDFJF/FV[  VF.P  0LP  V[S8GL  S,DvZ5

sV[OfsHLfsV[Rf VG[ VF{nMlUS lJJFN U]HZFT lGIDv(! GM E\U SZ[, K[P

v VZHNFZG[  K]8F  SIF"  AFN VgI HuIFV[  GMSZL  D[/JJF  5|IF; SZ[,  K[  5Z\T]

GMSZL  D/[,  GYL  VG[  VtIFZ[  VZHNFZ  K]8S  DH]ZL  SZL  DFl;S  ~FP*__  YL  (__

SDF. ,.V[ KLV[P 

v T[D H6FJL NFN DFU[, K[ S[4 VZHNFZG[ K]8F SZJFG]\  5U,] U[ZSFIN[;Z 9ZFJL

Z[OZg;  D\H]Z  SZL  ;FDFJF/F  50[,  lNJ;MGF  5UFZ  ;FY[  ;/\U  GMSZLYL  D]/

HuIFV[ 5]Go:YFl5T SZ[ VG[ Z[OZg; BR"GF ~FP#4___qv GF R]SJ[ T[JM C]SD SZJF

VZH SZ[, K[P 

s$f ;FDFJF/FV[ VF\Sv!# YL DF\U6FGF lGJ[NGGM HJFA ZH] SZL H6FJ[, K[ S[4

v VZHNFZGL VZHL X]wWA]lwW ZCLTGL4p5HFJL  SF-[, CSLSTM  JF/L CMI4 ZN

YJFG[ 5F+ K[P

v VZHNFZ[ VDM ;FDFJF/F C:TSGL V[S 56 IMHGFDF\ SIFZ[I VZHNFZ[ H6FJ[,

K[ T[JF JQFM" NZdIFG SM. 56 JQF"DF\ V[S 56 lNJ; SM.  56 5|SFZGL SFDULZL SM.

56 ZLT[ SFDULZL SZ[, GYLP 

v VZHNFZ[  +6 JQF"  5KL CF,GM S[; SZ[, CMI4 H[  wIFG[  ,[TF  ;DI DIF"NFGF

SFZ6M IMuI4 BZF VG[ jIFHGL SFZ6M H6FJ[, G CMI4 ;DI DIF"NFGF SFZ6[ S[;

RF,JF5F+ GYLP

v ;FDFJF/FG[ pnMUGL jIFbIFDF\ U6L XSFI GCLP 

v VZHNFZGL  DF\U6L D]HA  HFgI]VFZLv!)(# YL  !)))  ;]WLDF\  TDFD Z[S0"

T5F;[, K[P H[DF\ VZHNFZG]\ GFD H GYLP HIFZ[ !))) GL ;F,YL U]HZFT ;ZSFZzLGF

5lZ5+ D]HA VFJF ZMHDNFZMG[ ZFBJF 5|lTA\W D]S[, K[P tIFZAFN H[ DH]Z VNF,TGF

C]SDYL T[DH GFDNFZ U]HZFT CF.SM8"GF C]SDYL SFDNFZMG[ 5]Go:YFl5T SZJF DF8[ C]SD

SZ[, K[ T[JF SFDNFZMGL CFHZL 5]ZJFDF\ VFJ[ T[JF VFWFZ !))) YL TFP#!q_#qZ__)

;]WLGF VZHNFZGL DF\U6L D]HAGF GFDNFZ SM8"G[ ATFJJF DF8[ CFHZ ZFBJFDF\ VFJX[P

JW]DF\ H6FJ[, K[ S[4 ;G[ o !))) q Z___ YL D:8Z 5Z S[ C[g0 ZL;L8 5Z DH]ZM q

DF6;M ZMSL IMHGFVMGF SFD SZJF 5Z ;ZSFZzL wJFZF ;\5}6" 5|lTA\W D]SL SMg8=FS8
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5wWTLYL SMg8=FS8Z DFZOT SFD SZFJJFDF\  VFJ[  K[P  VF ;\HMUMDF\  VZHNFZ[  lGD6]\S

C]SD4 CFHZL SF0"4 5UFZ RL9'L4 ,[BLT VFWFZ VG[ SC[JFTF XMQF6 AFAT[ H[ CSLSTM

H6FJL K[ T[ BZL GYLP VZHNFZ wJFZF :5Q8TF SZJFDF\ VFJ[, GYL S[ SIF SIF 0[D

p5Z S. S. SFDULZL SZ[, K[P VZHNFZ[ HIF\ SFDULZL SZ[, CMI T[JF :Y/M TYF 0[DGL

lJUTYL T[VM 5lZlRT CMJF HM.V[P VZHNFZ[ ;FDFJF/FDF\ SM. 56 SFD H SZ[, GYL S[

SNL SFD 5Z ZFBJFDF\ VFJ[, H GYLP VF.P 0LP V[S8GL S,DvZ5sV[OfsHLfsV[Rf

S[  lGIDv(!  GM  E\U  SZ[,  GYLP  VZHNFZGL  DF\U6LGM  .gSFZ  SZLV[  KLV[P

VZHNFZ[ NZ[S AFATDF\ BM8L VG[ p5HFJL SF-[,L AFATMYL SM8"G[ U[ZDFU"[ NMZJFGM 5|

ItG SZ[, K[P 

v VZHNFZ NFN D[/JJF CSSNFZ YTF GYLP VZHL NFB,F~5 BR" ;CLT ZN SZJF

VZH K[P

v TFP!(q_Zq_Z GF  ;ZSFZGF  GF6F\  lJEFUGF 9ZFJ S|DF\S  o  THZ q !_ q

Z___ q #&5 q !#5 sZ__Zf h4 TFP!(q_ZqZ__Z VgJI[ ZFHIGL TDFD ;ZSFZL

SR[ZLVMDF\ 5UFZ EyYFGL R]SJ6L R[SYL A[\S DFZOT[ SZJFG]\ 9ZFJ[, K[P VF wIFG[ ,[TF\

HM DFGJF BFTZ 56 DFGL ,[JFDF\  VFJ[  S[  VZHNFZ[  H6FJ[, K[ T[JF SC[JFTF ;DI

DF8[ SC[JFTL SFDULZL SZ[, CTL TM VZHNFZG[ ;G[ o Z__Z GF D[ DF;YL H[ 56 ZMH q

ZSD R]SJFI[, CMI TM T[ R[S DFZOT R]SJFI[, CMIP VF ;\HMUMDF\ VZHNFZ[ SC[JFTL ZLT[

Z__) ;]WL  SFD  SZ[,  CMJFG]\  H6FJ[,  K[  tIFZ[  ;G[  o  Z__Z  GF  H]G  DF;YL  TFP!

5q_&qZ__) ;]WL NZ[S DF;G]\ H[ ZMH q 5UFZ R]SJFI[, CMI4 T[ T[DGF BFTFDF\ R[S

YL  HDF  YI[,  CMI  VG[  TDFD  lJUTM  H[JL  S[4  VZHNFZGM  A[\SGM  BFTF  G\AZ

VG[  T[GM  ;FDFJF/FV[  VF5[,  R[S  YL  HDF\  YI[,  CMI  T[  TDFD  lJUTM  VZHNFZ

5F;[ CMI H[ V\U[ VZHNFZ[ T[DGF lGJ[NGDF\ S;] H H6FJ[, GYLP

s5f GFDPU]HZFT CF.SM8"GF C]SD AFN ;NZC] S[; ZL:8MZ YTF\ VZHNFZ[ VF\Sv$! YL 5|YD

51FSFZ ;\:YF 5F;[YL SFDNFZG[ ,UTF ;G[P!)(# YL 0L;[PZ__) ;]WLGF CFHZL5+S

VG[ 5UFZ 5+S T[DH ;\:YFG] ;LGLIMZL8L ,L:8GL GS, ZH] SZFJJF VZHL ZH] SZ[,4

NZdIFG ;FDFJF/F ;\:YFV[ VF\Sv$# GF N:TFJ[HL ,L:8YL N:TFJ[HM ZH] SZ[, CMI4

VG[  VZHL ,UT VZHNFZGF lJPJPzLGM N:TFJ[HM ZH]  YIF V\U[GM X[ZM  YI[, CMI4
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VF\Sv$!  GL  VZHL  T[D  O[;,  SZJFDF\  VFJ[,  K[  VG[  VZHNFZGF  DFuIF  D]HAGF

N:TFJ[HM Z[S0" p5Z VFJ[, K[P 

s&f VZHNFZ TZO[ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

DFS" q VF\S lJUT

!$  VZHNFZ DUGEF.GL ;ZT5F;G]\ ;MU\NGFD]\

$$q! :5[P;LPV[PG\P!5)#)q!5 GF C]SDGL GS,4 TFP(q!!q!&
$$qZ ;LGLIMZL8L ,L:8GL GS,4 TFPZ!q!_q_(
$$q# :5[P;LPV[PG\P!Z5$!q!$ GF C]SDGL GS,4 TFPZ&q!_q!)
$$q$ ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#_q5q!)
$$q5 ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#_q5q!)
$$q& ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#_q5q!)
$$q* ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#_q5q!)
$$q( ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#_q5q!)
$$q) ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZ*qZqZ_

$$q!_ ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!! ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!Z ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!# ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!$ ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!5 ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!& ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFPZZq!qZ!
$$q!* ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP!(q!_qZ!
$$q!( ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP!*qZqZ!
$$q!) ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#q!ZqZZ
$$qZ_ ;\:YF wJFZF .:I] SZJFDF\ VFJ[, C]SDGL GS,4 TFP#q!ZqZZ
$$qZ! :5[P;LPV[PG\P!)&!#qZ! GF C]SDGL GS,4 TFP*q!qZ#

$5q!
GFPSFP.P  wJFZF  VF5[,  VZHNFZGL  VZHL  VG];\WFG[  VF5[,

CFHZLGF lNJ;MGL DFCLTLGL GS,4 TFPZZq*qZZ s5[P G\P! YL #

$( S,MhL\U 5]ZXL;P

s*f ;FDFJF/F TZO[ GLR[ D]HAGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

VF\SqDFS" lJUT

$) ;FDFP TO[" HTLGEF. UH[ZF4 GFPSFP.P GL ;PTPG]\ ;MU\N GFD]

Z5q!
VZHNFZ[ SZ[, SFDULZL DF8[ CFHZLqU[ZCFHZL TYF T[G[ R]SJ[, GF6F\

GL lJUT NXF"JT]\ 5+S4 TFP!q!q(# YL #!q#q_)

Z5qZ
GF6FSLI JQF"JF.h T[GL  CFHZL  TYF  T[G[  R]SJ[, GF6F\GL lJUT

NXF"JT]\ 5+S4
Z5q# K]8F SIF"GF K[<,F JQF"G]\ VZHNFZGL CFHZLG]\ 5+S
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$#q! 

ZFHSM8 l;\RF. JT]"/ ZFHSM8GF 5+ G\P.vZFqVqZMHDNFZq*Z&4

TFPZ!q!_q_( YL 5|l;wW ZMHDNFZ SD"RFZLVMGL IFNLGL GS,4

s5FGF G\P! YL 5!f

$#qZ
SFDNFZGL  ;G[P!)(#YL  0L;[PZ__) CFHZL  TYF  5UFZGL  lJUT

NXF"JTF 5+SGL GS,4 s5FGF G\P5Z YL 55f

5Zq!
GF6F  lJEFUGF  TFP!(qZq_Z  TYF  TFPZ(q&q_Z  GF  9ZFJGL

GS, s5FGF G\P! YL !5f

5ZqZ
JQF"vZ__& TYF  Z__)GF  OZH AHFJTF  SD"RFZLVMG[  A[\S  DFZOT

YI[, R]SJ6FGF 5]ZFJF
5# S,MhL\U 5]ZXL;

s(f VF SFD[  VZHNFZ VF\Sv!$ YL ;ZT5F; ZH]  SZL VF\Sv!) YL 5]ZXL; ZH]  SZ[, S[4

Z[OZg; V[,P;LPVFZ G\P#q!Z GFSFD[  lJGMN N[JFEF. ;]Z[,FGL  ;ZT5F; TYF p,8

T5F;  YI[,  K[  T[  S[;  VG[  CF,GF  S[;GF  VZHNFZGL  lJUT  TYF  GMSZLGM

;DIUF/M ;DFG CMI4 T[ S[;DF\  YI[, ;ZT5F; TYF p,8T5F; VF S[;DF\  V[0M%8

SZLV[ KLV[ VG[ T[GL BZLGS, ZH] SZ[, K[ 5Z\T] V[S S[;GL H]AFGL ALHF S[;DF\ JF\RL

XSFI  GCL  VG[  lG6"IGM  VFWFZ  AGFJL  XSFI  GCL  T[JF  SFZ6;Z  5]ZXL;  DFZF

5]ZMUFDL gIFIFWLXzL wJFZF Z[S0" 5Z ,[JFDF\ VFJ[, GYLP tIFZ[ VZHNFZGL VF\Sv!$

GL ;ZT5F; ,UT p,8 T5F;GM ;FDFJF/FGM CSS TFP!!q_)qZ_!* GF ZMH VF\S

v!$ T[  ;ZT5F;GF  ;MU\NGFDF\  C[9/ C]SD  SZL  ;FDFJF/FGL  U[ZCFHZLGF  SFZ6;Z

A\W SZJFDF\ VFJ[, K[P 

s)f VF SFD[ GFDPU]HZFT CF.SM8"GF p5ZMST C]SD VG];FZ S[; ZL:8MZ YTF\ A\G[ 51F[ 5]ZFJF

ZH] SZJF TS VF5TF H~ZL 5]ZFJF ZH] YI[, VG[ A\G[ 51F[ 5]ZFJF A\WGL 5]ZXL;M HFC[Z

SIF"  AFN  A\G[  51F[  SFD  N,L, DF8[  ZFBJFDF\  VFJ[,  tIFZ[  VZHNFZ  TZO[  VF\Sv5$

YL    ,[BLT N,L, VG[ VF\Sv55 YL GLR[ ,BL VMYMZL8L ,L:8 ZH] SZJFDF\ VFJ[, K[4

HIFZ[ ;FDFJF/F TZO[ VF\Sv5& YL ,[lBT N,L, ZH] SZJFDF\ VFJ[, K[ H[ A\G[ 51FGL

N,L,M H[ Z[S0" p5Z CMI4 5]GoprRFZ6 lGJFZ6 C[T] YL V+[ p<,[B SZJFDF\ VFJ[,

GYLP  5Z\T]   lG6FIF"Y[  J\RF6[  ,. lG6"IGF  SFZ6MGL  RRF"  NZdIFG H~ZL  p<,[B

SZJFDF\ VFJ[, K[P 
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s!_f VF SFDGF lG6"I VY"[ GLR[ D]HAGF D]NF p5l:YT YFI K[P

s!f X]\ VZHNFZ 5]ZJFZ SZ[ K[ S[4 T[VM ;FDFJF/FGF SFDNFZ CTF m
sZf X]\ VZHNFZ 5]ZJFZ SZ[ K[ S[4 T[G[ GMSZLDF\YL VF.P 0LP V[S8GL S,DMvZ5 sV[Of

sHLf sV[Rf GM E\U SZLG[ K]8F SZ[, K[ m
s#f X]\  VZHNFZ  GMSZLGL  D]/  HuIFV[  50[,  lNJ;MGF  5UFZ  ;FY[  5]Go:YFl5T

SZJFGL NFN D[/JJF CSSNFZ K[ m
s$f X]\ C]SD m

s!!f VF SFDGF p5ZMST D]NFVMGF lG6"IM GLR[ D]HA K[P 

s!f CSFZDF\
sZf GSFZDF\
s#f GSFZDF\
s$f VFBZL C]SD D]HAP

vooSFZ6Moov

p5ZMST lG6"IMGF SFZ6M GLR[D]HA K[P 

s!Zf D]NF G\AZv! YL #

v CF,GF  S[;GL  CSLST  VG[  5]ZFJM  HMTF  CSLSTM  VG[  5]ZFJF  5]GoprRFZ6

lGJFZ6 C[T]YL D]NF G\AZv! YL # GF lG6"I DF8[GF SFZ6MGL RRF" GLR[ D]HA ;\I]ST

SZJFDF\ VFJ[, K[P 

s!ZP!f VZHNFZ[ 5MTFGF VF\Sv# YL ZH] DF\U6FGF lGJ[NGDF\ VG[ VF\Sv!$ YL

ZH]  ;ZT5F;GF  ;MU\NGFDFDF\  H6FJ[,  K[  S[4  T[D6[  ;FDFJF/F  ;\:YDF\  DH]Z

TZLS[ HFgI]VFZLv!)(# YL TFZLB o #!q_#qZ__) ;]WL V[SWFZL VG[ ;/\U GMSZL

SZ[,  CTLP  VG[  T[D  5]ZJFZ  SZJF  VZHNFZ[  ;FDFJF/F  ;\:YF  5F;[GF  N:TFJ[HM  p5Z

VFWFZ  ZFB[,  K[  VG[  ;\:YFGF  T[JF  N:TFJ[HM  V[8,[  S[4  5|YD  51FSFZ  ;\:YFGF

SFDNFZG[  ,UTF  ;G[P!)(#  YL  0L;[PZ__)  ;]WLGF  CFHZL5+S  VG[  5UFZ5+S

T[DH ;\:YFGF  ;LGLIMZL8L  ,L:8GL GS, ZH]  SZFJJF  VF\Sv$! YL  VZHL ZH]  SZ[,

VG[ T[ VZHL ZH] YTF\ ;FDFJF/F ;\:YFV[ VF\Sv$#GF ,L:8YL N:TFJ[HM ZH] SZ[, K[P

tIFZ[  VZHNFZGF  lJPJPzLV[  DFuIF  D]HAGF  N:TFJ[HM  ZH]  YIF  K[  T[  VeIF;  SZL

VFU/GL SFI"JFCL DF8[ HF6 SZLX] T[JM X[ZM SZ[,P tIFZAFN VF\Sv$! GL ;]GFJ6L

NZdIFG VZHNFZGF  lJPJPzLV[  SM. lJX[QF  ZH]VFT SZ[, GYL T[YL X[ZF  D]HA VF\S

v$! GL  VZHL  O[;, SZJFDF\  VFJ[,  K[  VG[  VZHNFZGF  DFuIF  D]HAGF  N:TFJ[HM

lGP$#q!  VG[  lGP$#qZ  YL  Z[S0"  5Z  VFJ[,  K[P  T[D  KTF\  VZHNFZGF  lJPJPzL
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T[VMGL  ,[lBT N,L,DF\  H6FJ[, K[  S[4  5|YD 51FSFZ  ;\:YF  5F;[  N:TFJ[HM  DFUJF

DF8[ VF5JFDF\ VFJ[,L VF\Sv$! GL VZHL VgJI[ 56 5|YD 51FSFZ ;\:YF wJFZF T[JF

N:TFJ[HM X]wWA]lwW 5]J"S ZH] SZJFDF\ VFJ[, GYL VG[ GFDPVNF,T[ TNG U[ZjIFHAL

VG[ U[ZSFIN[;Z ZLT[ N:TFJ[HM ZH] SZFJFGL VZHL O[;, SZL GFB[, K[P VZHNFZGL VF\S

v$! GL VZHL TFP_#q_*qZ_Z# GFZMH ZH] YI[, CTL4 tIFZAFN ;FDFJF/F ;\:YFV[

TFPZq(qZ# GF  ZMH  N:TFJ[HM  ZH]  SZ[,  tIFZ[  H  VZHNFZGF  lJPJPzLG[  GS,  5]ZL

5F0JFDF\ VFJ[,L VG[ T[ H lNJ;[ V[8,[ S[ TFP_Zq_(qZ# GFZMH VZHNFZGF lJPJPzL

VF\Sv$! ,UT 56 X[ZM SZ[, K[ VG[ tIFZAFN ;F\E/L TFP_)q_(qZ_Z# GF ZMH

VF\Sv$! ,UT C]SD SZJFDF\ VFJ[, K[P tIFZ[ S[ tIFZAFN 56 VZHNFZGF TZO[ VFJL

SM. ZH]VFT VFJ[, GYL S[ DFuIF D]HAGF N:TFJ[HM D/[, GYLP T[YL p5ZMST CSLST

VG[  VZHNFZGL  N:TFJ[HMGL  DF\U6L T[DH ZH]  YI[, lGP$#q! VG[  lGP$#qZ GF

N:TFJ[HM  HMTF  VZHNFZGL  DF\U6L  D]HAGF  N:TFJ[HM  ZH]  YI[,  K[P  T[YL  VFBZL

N,L,GF TASS[ VZHNFZ[ H6FJ[, pST N,L,DF\ TyI H6FT]\ GYLP 

s!ZPZf CJ[  VZHNFZ  T[VMGL  DFU6L  D]HAGF  N:TFJ[HM  ;\:YFV[  lGP$#q!

VG[ $#qZ YL ZH]  SZ[, K[  T[  HMTF lGP$#q! T[  ;FDFJF/F ;\:YF wJFZF  TFPZ!q!

_q_( GF ZMH   5|l;wW YI[, ZMHDNFZ SD"RFZLVMGL 5|FIMULS HI[Q9TF IFNL K[ 5Z\T]

VF TASS[ D]NFGF lG6"IFY[" ;F{5|YD VF SFD[ lGP$#qZ YL ZH] SFDNFZGL ;G[P!)(#

YL  0L;[P  Z__)  ;]WLGL  CFHZLGL  lJUT  TYF  5UFZ  NXF"JT]  5+S4  GFIA

SFI"5F,S .HG[Z 5MTFGL ;CL YL Z[S0" VFWFZ[ BZF. SZL ZH] SZ[, K[ T[ wIFG[ ,[JF IMuI

K[P T[DF\ SFDNFZ DUGEF. RGFEF. VFTZ[;F ;FDFJF/FG[ tIF\ TFP_!q_!q!)(# YL

TFP#!q#q_) ;]WLGL GMSZL SZ[, T[D DF\U6F GLJ[NGDF\ H6FJ[, T[ VgJI[ DFCLTL

5]ZL 5F0[, K[ VG[ T[GL BZ[BZ CFHZL VG[ R]SJ[, GF6FGL lJUT 5+SYL ZH] SZ[, K[P

5+SG[  V\T[ GFPSFP.HG[Z wJFZF 5|DF6LT SZJFDF\ VFJ[, K[ S[4 p5Z D]HAGL lJUTM

Z[S0"  VFWFZ[  BZF.  SZL  VF5JFDF\  VFJ[,  K[P  VF  H  N:TFJ[HMGL  V;,  lGPZ5q!

VG[  lGPZ5qZ YL 56 ZH]   YI[, K[P  VFD ;NZC]  N:TFJ[HMDF\  VZHNFZGL  CFHZLGL

lJUTM wIFG[ ,[TF  VZHNFZ[ 4v

vTFPZ!q_$q!))#  YL  TFPZ$q_5q!))*  NZdIFG  KF5ZJF0LvZ  l;\RF.

IMHGFDF\ !(! lNJ; PPPPP
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v TFP!(q_&q!))$ YL TFP!#q!!q!))( NZdIFG .`JZLIF l;\RF. IMHGFDF\ !

$# lNJ; PPPPP

v   TFP!$q_Zq!))5 YL TFPZ$q_!q!))* NZdIFG SZDF/ l;\RF. IMHGFDF\ *Z

lNJ; PPPPP

v   TFP_!q_Zq!))*  YL  TFP!$q!Zq!))*  NZdIFG  KF5ZJF0Lv!  l;\RF.

IMHGFDF\ !#Z lNJ; PPPPP

VG[  ;ZSFZzL  wJFZF  TFP#_q!!q!)))  AFN  V[S  56  IMHGFVM  56

D:8Z .:I]\ SZJFDF\ VFJ[, GYL T[J]\ H6FJFI[, K[P VG[ ;NZC] 5+SDF\ H6FjIF D]HA

TFP!#q!!q!))(  ;]WLGL  lJUT  NXF"J[,  K[  T[YL  T[  CSLST  :JLS'T

K[  S[  VZHNFZ[  TFP!#q!!q)(  ;]WL  ;FDFJF/F  ;\:YFDF\  SFD  SZ[,  K[P

VZHNFZ[ HIFZ[ ;FDFJF/FGL V,U V,U l;\RF. IMHGFVMDF\ TFP!#q!!q)(  ;]WL

SFD SZ[,] K[ tIFZ[ VZHNFZ ;FDFJF/FGF ccSFDNFZcc CMJFG]\ 5]ZJFZ YFI K[P 

T[YL4 ;AA D]NF G\AZv! GM HJFA CSFZDF\ VF5JFDF\ VFJ[ K[P 

s!#f VZHNFZ[  5MTFGF  DF\U6FGF  lGJ[NGDF\  H6FJ[,  K[  S[4  T[DG[  ;FDFJF/F  ;\:YFDF\

HFgI]VFZLv!)(# YL TFP#!q_#qZ__) ;]WL V[S WFZL VG[ ;/\U GMSZL SZ[, CTLP

H[  ;FD[  ;FDFJF/FV[  lGPZ5q!  VG[  Z5qZ  T[DH  lGP$#qZ  YL  H6FJ[,  K[  S[4

VZHNFZ[  TFPZ!q_$q!))# YL TFP!#q!!q!))( NZdIFG V,U V,U l;\RF.

IMHGFDF\ 5Z( lNJ; H SFD SZ[, K[P VFYL HIFZ[ ;FDFJF/F V[ VZHNFZGF DF\U6FGF

lGJ[NGGL ;NZC]  lJUTG[ GSFZ[, K[ tIFZ[  VZHNFZ[  5MTFGM VF AFAT[GM S,[.DqDF\

U6FG]\  lGJ[NG  5]ZJFZ  SZJFG]\  K[P  VZHNFZ[  5MTFGF  ;ZT5F;DF\  H6FJ[,  K[  S[4

T[ ;FDFJF/FGL ;\:YFDF\ DH]Z TZLS[ HFgI]VFZLv!)(# YL TFP#!q_#qZ__) ;]WL

V[SWFZL VG[ ;/\U GMSZL SZ[, CTLP VZHNFZ[ ;NZC] ;DIUF/F NZdIFG ;FDFJF/FDF\

SFD SZ[, K[ T[ NXF"JJF 5MTFGF ;ZT5F;GF ;MU\NGFDFDF\ H6FJJF l;JFI VgI SM.

H N:TFJ[HL 5]ZFJM ZH] ZFB[, GYLP  GFDNFZ ;]l5|D SM8"[  ZFH:YFG :8[8 U\UFGUZ V[;P

DL<; ,LP4 GF S[;DF\ 5FZFv& DF\ VMah"J SIF" D]HA DF+ ;ZT5F;GF ;MU\NGFDFDF\

H6FJJFYL  SM8"  T[G[  5]ZJFZ  DFGJF  DF8[  5]ZTM  5]ZFJM  CMJFG]\  GCL  U6L XS[P  ;NZC]

S[;DF\  GFDNFZ  ;]l5|D  SM8"[  V[J]\  56  H6FJ[,  K[  S[4  ;FDFJF/F  wJFZF  RMSS;

;DIUF/FGF  D:8Z  ZM,  ZH]  G  SZJFYL  56  SM8"  V[J]\  GCL  9ZFJL  XS[  S[4  SFZ6
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S[  ;FDFJF/FV[ D:8Z ZM, ZH] GYL SIF"  DF8[  VZHNFZ[  DF\U6FGF lGJ[GNDF\  H6FjIF

D]HAGF  lNJ;M  DF8[  ;FDFJF/FDF\  SFD  SZ[,  K[P  HIFZ[  CF,GF  S[;DF\  TM

;FDFJF/FV[  lJlJW IMHGFVM  TFP!#q!!q)( ;]WL  VZHNFZ[  SFD SZ[,  CMI T[GL

lJUTM ZH] SZ[, K[ VG[ ;ZSFZzLGF wJFZF TFZLB o #_q!!q)) AFN V[S 56 IMHGF

p5Z D:8Z .:I] SZJFDF\ VFJ[, GYL T[D H6FJ[, K[P T[YL lJ~wW VZHNFZ SM. CSLST

Z[S0"  5Z  VFJ[,  GYLP  VFD4  VZHNFZ  5]ZJFZ  SZL  XSTF  GYL  S[4  VZHNFZ[

;FDFJF/F ;\:YFDF\ DF\ HFgI]VFZLv!)(# YL #!q_#q_) ;]WL V[S WFZL VG[ ;/\U

GMSZL  SZ[,  CTLP  ;AA  VZHNFZ  V[  5]ZJFZ  SZL  XS[,  GYL  S[  T[D6[  ;FDFJF/FDF\

HFgI]VFZLv!)(# YL TFP#!q_#qZ__) ;]WL V[S WFZL VG[ ;/\U GMSZL SZ[, CTLP 

v GFDNFZ U]HZFT CF.SM8"[ ZFDEF. ZF6FEF. ;JWFZLIF lJP Z[gH OMZ[:8 VMOL;Z4

Z__) s5f HLP V[,P VFZP $Z&) GF S[;DF\ H6FJ[, K[ S[4 V,U V,U ;DI[ V,U

V,U SZ[, SFDM Z$_ lNJ;GL U6TZL SZJF HM0L XSFI GCLP

v GFDNFZ ;]l5|D SM8"[ I]lGIG VMO .g0LIF lJP H]dDFXF lNJFG4 Z__* s!f HLP

V[,P  VFZP  !##  s;]P  SMPf DF\  H6FJ[,  K[  S[4  ;/\U  GMSZL  U6JF  DF8[  V[S  H

V[0DLGL:8=[XGGF V,U V,U V[:8Fa,LXD[g8DF\ SZ[, SFDG[ ;FY[ U6L XSFI GCLP 

v CF,GF  S[;DF\  VZHNFZ[  ;FDFJF/FDF\  TFPZ!q_$q!))#  YL  TFP!#q!!

q!))( NZdIFG V,U V,U l;\RF.  IMHGF  DF\  5Z( lNJ; SFD  SZ[,  K[P  VFD4

VZHNFZ[  ;FDFJF/FGL  V,U  V,U  l;\RF.  IMHGFVMDF\  SFD  SZ[,  lNJ;MG[  ;/\U

GMSZLGL U6TZL VY"[ HM0L XSFI GCLP HM0JFDF\ VFJ[ TM 564 VZHNFZ[ ;FDFJF/FDF\

TFPZ!q_$q!))#  YL  TFP!#q!!q!))(  V[8,[  S[4  5F\R  JQF"  sZ_Z(  lNJ;f

NZdIFG  NZdIFG  5Z(  lNJ;  SFD  SZ[,  K[P  J/L4  VZHNFZ[  H6FjIF  D]HA  TFP#!

q#qZ__) ;]WL SFD SZ[, CMI T[GM ,[;DF+ 5]ZFJM ZH] SZ[, GYLP 

v GFDNFZ  U]HZFT  CF.SM8"[  EFZT  ;\RFZ  lGUD  ,LDL8[0  lJP  ,G"[0  l5|;F.0L\U

VMOL;Z4  V[;P  ;LP  V[P  G\AZv)$&(qZ__#4  TFP_)q_(q!Z  GF  S[;DF\  SFDNFZ

TZO[GL  V[JL  N,L,G[  DFgI  ZFB[,  GYL  S[4  VZHNFZG[  p,8  T5F;DF\  ;/\U  GMSZL

AFAT[ 50SFZ[, G CMI tIFZ[ T[ 5]ZJFZ DFGJ] HM.V[P GFDNFZ SM8"[ 5FZFv!)sZf DF\ SZ[,

VMah"J[XG GLR[ ZL5|M0I]h SZ[, K[P 

2) The Tribunal is not correct in observing

that there was no challenge to assertion of the
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workman. In fact statement of claim is properly

replied  as  could  be  seen  from  the  written

statement wherein special stand is taken by the

employer that it is not the case of termination

of service of the workman but it was a case of

abandonment  of  work  by  workman  himself.  Now

this is the case put up and when workman has

not lodged any evidence to indicate that how

and what happened during period October 1989,

the  Tribunal  could  not  have  straightway

accepted  oral  version  of  workman  being

continuous in service. There exists unexplained

gap  which  could  not  have  been  bridged  by

workman  by  oral  evidence  even  if  it  remains

unchallenged. Therefore, in my view the order

of Tribunal and findings of the Tribunal qua

this cannot be said to be sustainable in eye of

law.

v VF.P 0LP V[S8GL S,DvZ5sV[Of GF Z1F6DF\ VFJJF DF8[ VZHNFZ[ VMKFDF\

VMKL V[S JQF" ;FDFJF/FDF\ GMSZL SZ[, CMJL HM.V[P VF V[S JQF"GM ;DI VF.P 0LP

V[S8GL  S,DvZ5ALs!f  S[  Z5ALsZf  D]HA 56  VZHNFZ  5]ZJFZ  SZL  XS[,  GYLP

VZHNFZ ;FDFJF/FDF\  5MTFGL  ;/\U GMSZL  56 5]ZJFZ  SZL  XS[, GYL  S[  0[8  VMO

8lD"G[XG  56  5]ZJFZ  SZL  XS[,  GYLP  VZHNFZ  5MTFGF  DF\U6FGF  lGJ[NGDF\

H6FJ[ K[ S[4 T[DG[ TFP#!q_#qZ__) GF ZMH K]8F SZ[, K[ HIFZ[ ;FDFJF/FV[ VF\S

vZ5 DF\ H6FJ[, K[ S[4 VZHNFZ[ TFPZ!q_$q!))# YL TFP!#q!!q!))( NZdIFG

V,U  V,U  l;\RF.  IMHGFDF\  5Z(  lNJ;  H  SFD  SZ[,  K[  VG[  VZHNFZ

H6FJ[ K[ S[ T[D6[ ;FDFJF/FDF\ !)(# DF\ SFD SZJF UI[,MP 

v GFDNFZ U]HZFT CF.SM8"GF :5[XLI, l;JL, V[%,LS[XG G\AZv!_)_*qZ___

GF TFZLB o !#q_(qZ_!Z 5F8L" 5]\HFEF. H[9FEF. VG[ ;FT lJP 0[%I]8L V[ShLSI]8LJ

V[gHLGLIZ  VG[  V[S GF  S[;DF\  H6FJ[,  K[  S[4  Z5sV[Of  G]\  Z1F6  DF\UJF

DF8[ 8lD"G[XGGL RMSS; 0[8 VlGJFI" K[P Z$_ lNJ;GL U6TZL 0[8 VMO 8lD"G[XGGF

VFU/GF  AFZ  DlCGFDF\  SZJFGL  K[  DF8[  HIF\  Z$_  lNJ;GL  TSZFZ  CMI  tIF\

SM8"[ V[SrI], 0[8 VMO 8lD"G[XG wIFGDF\ ZFBJFGL K[P
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v ;FDFJF/F TZO[  VF\SvZ5 VG[ lGP$#qZ YL ZH]  YI[,F N:TFJ[HMDF\  VZHNFZ[

TFPZ!q_$q!))# YL TFP!#q!!q!))( NZdIFG V,U V,U l;\RF. IMHGFDF\

5Z( lNJ; SFD SZ[,G]\ Z[S0" 5Z VFJ[, K[P ;NZC] 5Z( lNJ; T[ VF\SvZ5 DF\ H6FjIF

D]HA  TFPZ!q_$q!))#  YL  TFP!#q!!q!))(  NZdIFGGF  K[P  VZHNFZGM  S[;

K[ S[4 T[VM HFgI]VFZLv!)(# YL TFZLB o #!q_#qZ__) ;]WL V[SWFZL VG[ ;/\U

GMSZL  ;FDFJF/FDF\  SZTF  CTFP  VZHNFZ[  DF\U6FGF  lGJ[NGDF\  VF.P  0LP  V[S8GL

S,DvZ5sV[Of  GL  HMUJF.GM  E\U  YIFGM  VF1F[5  SZ[,  K[P  VF.P  0LP  V[S8GL

S,DvZ5sV[Of G]\ Z1F6 D[/JJF DF8[ SFDNFZ[ VF.P 0LP V[S8GL S,DvZ5sALf D]HA

8lD"G[XGGL VFU,F AFZ DF;DF\ Z$_ lNJ; VYJF V[S JQF" YL JW] ;/\U GMSZL SZ[,

CMJL  VlGJFI"  K[P  VZHNFZ[  DF\U6FGF  lGJ[NGDF\  5MTFGF  8lD"G[XGGL  TFZLB  o

#!q_#qZ__) H6FJ[,L K[P  VZHNFZ[  TFP#!q_#qZ__) ;]WL SFD SZ[,FGM  SM.

N:TFJ[HL 5]ZFJM VF SFDDF\ ZH] SZ[, GYLP HIFZ[ ;FDFJF/FV[ VF\SvZ5 DF\  H6FJ[,

K[  S[4  ;ZSFZzL  wJFZF  TFP#_q!!q!))) AFN  V[S  56 IMHGF  p5Z  D:8Z  .:I]\

SZJFDF\  VFJ[,  GYLP  T[DH  ;ZSFZzLGF  R[S  DFZOT  A[\S  BFTFDF\  R]SJ6FGF  9ZFJ

VgJI[ ;G[PZ__# YL ;G[PZ__) GF SM.56 DCLGFDF\ VDFZL ;\:YF wJFZF VZHNFZGF

A[\S  BFTFDF\  5UFZ  HDF  YI[,  K[  T[JM  V[S56  5]ZFJM  VF  SFD[  VZHNFZ[  ZH]  SZ[,

GYLP  ;FDFJF/F  V[   VF\SvZ5  VG[  lGP$#qZ  YL  ZH]  SZ[,  N:TFJ[HL  5]ZFJFGF

BZF56FG[  VZHNFZ[  50SFZ[, GYLP  VF\SvZ5 GF  N:TFJ[HM  D]HA VZHNFZ[  TFZLB o

Z!q_$q!))#  YL  TFP!#q!!q!))( NZdIFG  V,U  V,U  l;\RF.  IMHGFDF\

5Z( lNJ; SFD SZ[, K[P VZHNFZ[ ;FDFJF/FDF\ HFgI]Pv!)(# YL TFP#!q_#qZ__)

;]WL  SFD SIF"G]\  5]ZJFZ  SZJF  DF8[  OST ;ZT5F;GF  ;MU\NGFDFDF\  SC[J]\  5]ZT]  GYLP

p5ZMST R]SFNFVM D]HA VFJ] ;FALT SZJF DF8[ VZHNFZ[ N:TFJ[HL 5]ZFJM ZH] SZJFGM

ZC[X[ VG[ ;CvSFDNFZG[ 56 T5F;JM 50X[P VZHNFZG[ A[\S BFTFDF\ 5UFZGL R]SJ6L

SZJFDF\  VFJ[,  CMI  T[GF  5]ZFJF  ZH]  SZJF  HM.V[P  CF,GF  S[;DF\

VZHNFZ[ 5MTFGL ;ZT5F;GF ;MU\NGFDFDF\ H6FjIF l;JFI V[S 56 N:TFJ[HL 5]ZFJM

ZH] SZ[, GYL S[ H[GF 5ZYL V[J]\ 5]ZJFZ q GSSL Y. XS[ S[ VZHNFZ[ ;FDFJF/FDF\ VF.P

0LP V[S8GL S,DvZ5sALf D]HA K86L TFZLB ;]WL V[S JQF" DF8[ SFD SZ[, K[P VFD4

VZHNFZ 5]ZJFZ SZL XS[, GYL S[4 VF.P 0LP V[S8GL S,DvZ5sV[Of G]\ Z1F6 D[/JJF
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T[VM CSSNFZ CTFP VZHNFZ SM. 56 ZLT[ 5]ZJFZ SZL XS[, GYL S[ T[D6[ ;FDFJF/FDF\

HFgI]VFZLv!)(# YL TFP#!q_#qZ__) ;]WL  ;/\U GMSZL  SZ[, CTL  VG[  T[DGL

K86L TFP#!q_#qZ__) GF ZMH SZJFDF\ VFJ[, K[P 

v VFD4 VZHNFZ 5]ZJFZ SZL XS[, GYL S[4 T[DG[ ;FDFJF/FDF\ VMKFDF\ VMK] V[S

JQF" SFD SZ[, K[ tIFZ[ VZHNFZ 5]ZJFZ SZL XS[, GYL S[ T[DGF 8lD"G[XGDF\ VF.P 0LP

V[S8GL S,DvZ5sV[Of GM E\U YI[, K[P

v GFDNFZ U]HZFT CF.SM8"[  Z_!! sZf HLP V[,P VFZP !*(# GF S[;DF\  9ZFjIF

D]HA  VF.P  0LP  V[S8GL  S,DvZ5sHLfsV[Rf  GM  E\U  5]ZFJFZ  SZJF

DF8[ OST ;ZT5F;G]\ ;MU\NGFD]\ GCL RF,[ a,S[ T[GL lJUT[ GFD ;CLT DFlCTL VF5JL

50X[P CF,GF S[;DF\ VZHNFZ[ OST ;ZT5F;GF ;MU\NGFDFDF\ H6FJ[, K[ S[4 5MTFGFYL

H]GLIZ  SFDNFZMG[  GMSZLDF\  RF,]  ZFB[,FP  VZHNFZ[  VF  DF8[  VFJF  H]GLIZMGF  GFDM

VG[  VFJF GFD JF/F SFDNFZM  5MTFGFYL H]GLIZ CTF T[  NXF"JTM SM. H 5]ZFJM ZH]

ZFB[, GYL T[  ;\HMUMDF\  VZHNFZ 5]ZFJFZ SZL XS[, GYL S[4 T[DGF S[;DF\  VF.P 0LP

V[S8GL S,DvZ5sHLf GM E\U YI[, K[P 

v GFDNFZ ;]l5|D SM8"[  ;]Z[gN=GUZ 0L:8=LS8 5\RFIT lJP 0FCIFEF. VDZl;EF.4

V[P VF.P VFZP Z__& V[;P ;LP !!_ GF R]SFNFDF\ SZ[, VMah"J[XG GLR[ ZL5|M0I]h

SZ[, K[ PPPPPPPPPPP

As regards non-compliance of Sections 25G and 25H

suffice  is  to  say  that  witness  Vinod  Mishra

examined  by  the  appellant  has  stated  that  no

seniority list was maintained by the department of

daily wagers. In the absence of regular employment

of the workman, the appellant was not expected to

maintain seniority list of the employees engaged on

daily wages and in the absence of any proof by the

respondent  regarding  existence  of  the  seniority

list and his so called seniority no relief could be

given to him for non-compliance of provisions of

the  Act.The  Courts  could  have  drawn  adverse

inference against the appellant only when seniority

list was proved to be in existence and then not

produced before the Court. In order to entitle the

Court to draw inference unfavourable to the party,
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the Court must be satisfied that evidence is in

existence and could have been proved.

v VF SFD[  lGP$#q! YL  ZH]  YI[,  ;LGLIMZL8L  ,L:8  TFPZ!q!_q_( GFZMH

5|l;wW YI[, K[P VG[ T[D ;FDFJF/FV[ VF\Sv$) ,UT p,8T5F;DF\ 56 SA], ZFB[,

K[P VZHNFZ[ T[VMGF DF\U6F lGJ[NG D]HA 8LDL"G[XGGL TFP#!q_#qZ__) NXF"J[,

K[  T[YL  HM  T[  ;DI  NZdIFG  VZHNFZ  ;FDFJF/F  ;\:YFDF\  SFD  SZTF  CMI

TM  ;LGLIMZL8L  ,L:8  G[  R[,[gH  SZ[,  CMI4  5Z\T]  ;NZC]  ;LGLIMZL8L  ,L:8  5|l;wW

YI[ VZHNFZ[ SM. JF\WF p5l:YT SZ[, CMI T[JM VZHNFZGM S[; GYLP VZHNFZ CF,GF

S[;DF\ 5]ZJFZ SZL XS[, GYL S[4 ;FDFJF/FDF\ T[VM SFD SZTF CTF tIFZ[ T[JF SFDNFZM

DF8[  l;GLIMZL8L  ,L:8  AGFJFJDF\  VFJT]  CT]\P  tIFZ[  GFDP  ;]P  SM8"GF  ;]Z[gN=GUZ

0L:8=LS8 5\RFIT lJP 0FCIFEF. VDZl;\EF.DF\  9ZFjIF D]HA PPPPPP The Courts

could  have  drawn adverse  inference  against  the  appellant  only

when seniority  list  was proved to be in  existence and then not

produced before the Court. In order to entitle the Court to draw

inference unfavourable to the party, the Court must be satisfied

that evidence is in existence and could have been proved. PPPPPPPP

HIFZ[ V[J]\  5]ZJFZ G YFI S[4 l;GLIMZL8L ,L:8 Vl:TtJDF\ CT] VG[ KTF\ ZH] SZJFDF\

GYL VFJ[, tIFZ[ H lJ~wW VG]DFG SZL XSFIP CF,GF S[;DF\ VZHNFZ V[J]\ 5]ZJFZ SZL

XS[, GYL S[  ;FDFJF/FDF\  l;GLIMZL8L ,L:8 AGFJFJDF\  VFJT]  CT]  tIFZ[  VG[  KTF\

T[ ZH] SZJFDF\ VFJ[, GYL tIFZ[ T[GF E\UGM ;JF, GYLP 

v VZHNFZ[ DF\U6FGF lGJ[NGDF\ H6FJ[, GYL S[4 5MTFG[ K]8F SIF" AFN 5MTFGL

HuIFV[  ;ZT5F;GF  ;MU\NGFDFDF\  H6FJ[,  K[  T[JF  SFDNFZMGL  EZTL  SZ[,  K[P

VZHNFZ ;{F5|YD JBT ;ZT5F;GF ;MU\NGFDFDF\ H6FJ[ K[ S[4 5MTFG[ K]8F SIF" AFN

5MTFGL HuIFV[ WL~EF.4 DXFEF.4 ZD[XEF. JU[Z[G[ SFD p5Z ZFB[, K[P VZHNFZ DF\

U6FGF lGJ[NGDF\ H6FJTF GYL S[4 CF,GM Z[OZg; p5l:YT YJFG]\ SFZ6 VZHNFZGL

HuIFV[ GJF SFDNFZMG[  ZFB[, CMJFYL YI[, K[P  VZHNFZ H6FJTF GYL S[4 5MTFGL

HuIFV[  VFJF  ZMHDNFZMqSFDNFZMG[  ;FDFJF/FV[  S.  TFZLB[  SFD[  ZFbIF  VYJF  TM

5MTFG[ VFJL BAZ S. TFZLB[ VG[ S[JL ZLT[ 50LP V[8,[ S[4 VZHNFZGL 0LDFg0 GM8L;G]\

SMh VMO V[SXG VF.P 0LP V[S8GL S,DvZ5sV[Rf GM E\U SIF"G]\ S[ DF,]D 50IFG]\

GYLP ;FDFJF/FV[ VF SFDDF\   VF\SvZ5 YL ZH] SZ[, N:TFJ[HMDF\ H6FJ[, K[ S[4  v
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;ZSFZzL wJFZF TFP#_q!!q!))) AFN V[S 56 IMHGF p5Z D:8Z .:I]\  SZJFDF\

VFJ[,  GYLP  VFD4  VZHNFZ[  H[VMGF  GFD  VF5[,  K[  T[JF  SM.  H  ZMHDNFZMG[

;FDFJF/FV[ VZHNFZGL HuIFV[ SFD[ ZFB[,FG]\ VZHNFZ 5]ZJFZ SZL XS[, GYLP

v VZHNFZ[ CF,GF SFDDF\ 0LDFg0 GM8L; ZH] SZ[, GYLP V[P ;LP V[,P GL OF., J\

RF6[ ,[TF\ T[DF\ VZHNFZ[ H6FJ[, GYL S[4 5MTFGFYL SIF H]GLIZ SFDNFZMG[ SFD[ ZFB[,

K[ VG[ T[ H ZLT[ H6FJ[, GYL S[4 5MTFGL HuIFV[ GJL EZTL SIFZ[ SZL K[ VG[ T[GL

HF6  VZHNFZG[  SIFZ[  VG[  S.  ZLT[  Y.P  ;NZC]  GM8L;DF\  VZHNFZ[  H6FJ[,  GYL

S[ 5MT[ ;FDFJF/FDF\ HFgI]VFZLv!)(# YL SFD SZTF CTFP 0LDFg0 GM8L; T[ V{FnMlUS

lJJFN  p5l:YT YJFGM  A[h  K[P  VFJL  0LDFg0  GM8L; VZHNFZ[  VF.P  0LP  V[S8GL

S,DvZ5sV[OfsHLfsV[Rf GF E\U AFAT[GL lJUTM DF8[  DED VF5[, K[P  0LDFg0

GM8L;DF\ cc36F JQF"YLcc DH]Z TZLS[ ;/\U ZLT[ SFD SZTM CTM VG[ TFP#!q_#qZ__)

GF  ZMH  U[ZSFIN[;Z  ZLT[  K]8M  SZ[,  CTM  T[J]\  H6FJ[,  K[  VG[  DF\U6FGF  lGJ[NGDF\

H6FJ[, K[ S[4 ccHFgI]VFZLv!)(# YLcc DH]Z TZLS[4 V[8,[ S[4 VZHNFZ ;FDFJF/FDF\

SIFZYL SFD SZTF CTF T[ AFAT[GL RMSS;F. 56 0LDFg0 GM8L;DF\ GYL VG[ VFH

ZLT[  0LDFg0  GM8L;DF\  VG[  DF\U6FGF  lGJ[GNDF\  VF.P  0LP  V[S8GL

S,DvZ5sHLfsV[Rf  GF  E\U  DF8[GL  SM.  H  H~ZL  lJUTM  VF5[,  GYL  VG[  ;LWF

H ;ZT5F;GF ;MU\NGFDFDF\ DF+ GFDM H6FJ[, K[P 

v ;FDFJF/FGF N:TJF[HL 5]ZFJF D]HA VZHNFZ[ ;FDFJF/FDF\ TFPZ!q_$q!))#

YL TFP!#q!!q!))( NZdIFG V,U V,U l;\RF. IMHGF DF\ 5Z( lNJ; DF8[ SFD

SZ[,  K[P  DFGJFDF\  VFJ[  S[4 TFP!#q!!q)(  T[  5Z(  DM  lNJ;  VG[  VF  lNJ;

[  VZHNFZGL  K86L  SZL  tIFZ[  H]GLIZMG[  SFD[  RF,]  ZFB[,4  TM  VZHNFZG[  SMh  VMO

V[SXG TFP!#q!!q!))( GF ZMH D?I]\ VG[ T[ DF8[ Z[D[0L ,[JF 0LDFg0 GM8L; TFZLB

o _!q!ZqZ_!! GF ZMH VF5L H[ SMh VMO V[SXGGF T[Z JQF" VG[ V9FZ lNJ; AFNP

VZHNFZ[ T[GF DF\U6F lGJ[NGDF\ S[ DF{lBS 5]ZFJFDF\ VF8,F ,F\AF ;DI 5KL TSZFZ  ,

[JF V\U[G]\ V[S 56 SFZ6 H6FJ[, GYLP 

v VZHNFZGF  lJPJPzLV[  N,L,DF\  H6FJ[, K[  S[4  ;F.8 SZ[,  GFDNFZ  U]HZFT

CF.SM8"GF HHD[g8DF\ D],JFI[, K[ S[4 Z[OZg; VM0"ZG[ R[,[gH SZJFDF\ VFJ[, G CMI TM

0L,[GF U|Fpg0G[ Z[OZg;GF SFD[ D],JL XSFI GCLP 
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v GFDNFZ ;]l5|D SM8"[ VF;L:8g8 V[gHLGLIZ4 ZFH:YFG :8[8 V[U|LS<RZ DFS"[8L\U

AM0"4 ;A 0LJLhG SM8F lJP DMCG,F, ZL5M8" V[P VF.P VFZP Z_!# V[;P ;LP 0A<I]\

$(** GF S[;DF\  9ZFJ[, K[  S[4 lJJFN p5l:YT SZJFDF\  YI[, -L, NFN GSSL SZJF

DF8[ DCtJGM D]NM K[P -L, AFAT[ ARFJ ,[JFDF\ VFJ[, CMI S[ G CMI4 SM8"[ T[ D]NM wIFG[

,[JFGM K[P 

v GFDNFZ U]HZFT CF.SM8"[  5|lJ6EF. GFGHLEF. EZF0JF lJP:8[8 VMO U]HZFT

ZFHI V[,P 5LP V[P G\AZv#_*qZ_!&4 TFPZ&q_$q!& GF S[;DF\ K JQF"GF 0L,[GF ;\

HMUMDF\ VZHNFZG[ SM. NFN VF5JF 5F+ GYLG]\ 9ZFJ[, K[P 

 v GFDNFZ U]HZFT CF.SM8["  ZTGA[G ZFDEF. J6SZ lJ~wW 0L:8=LS8 0[J,5D[g8

VMOL;Z4  V[,P  5LP  V[P  G\AZv!(ZqZ_!*  TFPZ)q_&qZ_!*  GF  R]SFNFDF\  V[J]\

9ZFJ[, K[ S[4 VF\9 JQF"GF lJ,\A DF8[ VZHNFZ[ SM. SFZ6 H6FJ[, GYL T[YL SM. NFN

D/JF 5F+ GYLP  

v GFDNFZ U]HZFT CF.SM8"[ 0L:8=LS8 0[J,[5[D[g8 VMOL;Z lJP SF;DEF. V[GP X[B

ZL5M8" Z_!5 sZf HLP V[,P VFZP !!&$ GF S[;DF\ NX JQF"GF 0L,[GF ;\HMUMDF\ VZHNFZ

SM. NFN D[/JJF CSSNFZ G CMJFG]\ 9ZFJ[, K[P

v GFDNFZ  U]HZFT  CF.SM8"[  :5[XLI,  V[%,LS[XG  G\AZv!$(!(q  Z_!54

TFP!)q_ZqZ_!(4  :8[8  VMO  U]HZFT  lJP  HLT]EF  NM,]EF  5ZDFZ  GF  HHD[g8GF

5FZFv&P# GLR[ ZL5|M0I]h SZ[, K[P

6.3 Of course, the Industrial Disputes Act does

not prescribe period of limitation for raising

dispute.  However,  absence  of  provision

regarding  period  of  delay,  does  not  justify

absence of and failure to offer any explanation

by  the  claimant  for  not  raising  dispute  for

such  long  period  of  almost  19  years.  The

claimant, in  such circumstances,  is bound  to

satisfy the Court with regard to the delay and

laches  in  raising  dispute.  Neither  law  nor

equity would entertain any claim by any person

who  is  apparently  shown  to  be  indolent  in

raising claim/dispute. Such claimant is atleast

obliged to satisfy the Court about the reasons
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and  circumstances  for  such  inordinate  delay.

After passage of reasonable time, any claim or

any dispute will be deemed to be a dead dispute

have been dead. Any dispute which is stale and

dead, does not deserve to be entertained.

v GFDNFZ ;]l5|D SM8"[ 5|EFSZ lJP HM.g8 0FIZ[S8Z ;[ZLS<RZ 0L5F8"D[g8GF S[;DF\

R]SFNM VF5[, K[  T[  S[;GL CSLST D]HA V{FnMlUS lJJFN WFZF VgJI[  ;ZSFZ wJFZF

SFDNFZG[ K]8F SIF" ;A\W[ Z[OZg; SZJFDF\  VFJ[, CTMP DH]Z VNF,T[ A[SJ[HL; lJGF

5]Go:YFl5T  SZJF  V[JM0"  SZ[,MP  H[  GFDNFZ  CF.SM8"[  SgOD"  ZFB[,  CTMP  GFDNFZ

CF.SM8"GL  A[\R[  ZL8  V5L,DF\  DH]Z  VNF,TGM  V[JM0"  ZN  SZ[,  CTMP

T[GL  ;FD[  SFDNFZ[  GFDNFZ  ;]l5|D  SM8"DF\  :5[XLI,  ,LJ  5L8LXG  SZ[,   CTLP

GFDNFZ ;]l5|D SM8"[  GFDNFZ CF.SM8"GL ;lS"8 A[\RGM C]SD SgOD" ZFBL :5LXLI, ,LJ

5L8LXG ZN SZ[, CTLP T[DF\ V[J]\  9ZFJ[, K[ S[4 Z[OZg; S[;G[ ,LDL8[XGGM SFINM ,FU]

50TM GYL T[D KTF\ ,[lR; VG[ V[SJLIg;GM l;wWF\T ,FU] 50[ K[P HIFZ[ V;FWFZ6

VG[ VSFZ6 lJ,\A CMI tIFZ[ SM. NFN D/JF5F+ GYLP HIFZ[ lJJFN p5l:YT SZJFDF\

VFJ[ tIFZ[ HLJ\T lJJFN CMJM HM.V[P ,F\AF lJ,\A AFN lJJFN D'T Y. UI[, U6FIP

HLJ\T lJJFN G CMI TM ;ZSFZ Z[OZg; SZJF .gSFZ SZL XS[ K[P lJS<5[ DH]Z VNF,T q

V{FnMlUS VNF,T 56 S,DvZsS[f D]HA V{FnMlUS lJJFN G CMJFG]\  9ZFJL XS[ K[P

T[GF 5[ZFv$_ DF\ GLR[ D]HA 9ZFJ[, CT]\P

v in  those  cases  where  there  was  no

agitation  by  the  workman  against  his

termination and the dispute is raised belatedly

and  the delay or laches remain unexplained, it

would be presumed that he had waived his right

or acquiesced into the act of termination and,

therefore,  at  the  time  when  the  dispute  is

raised  it  had  become  stale  and  was  not  an

'existing dispute'. In such circumstances, the

appropriate  Government  can  refuse  to  make

reference.  In  the  alternative,  the  Labour

Court/Industrial Court can also hold that there

is no "industrial dispute" within the meaning

[[  Page No.17 of     23  ]]



JUDGMENT                                                                                       Reference ( LCR ) Case No.  14     of   2012  

of Section 2(k) of the Act and, therefore, no

relief can be granted.

v lJJFN p5l:YT SZJFDF\ YI[, lJ,\A V\U[ GFDNFZ U]HZFT CF.SM8[" TFH[TZDF\  

lNG[X  ZFDHLEF. JF3[,F  lJP  VDNFJFN  dI]lG;L5, SM5M"Z[XG VG[  ALHF4  

ZL5M8["0 .G Z_!( sZf HLP V[,P VFZP !Z_! GF R]SFNFDF\ GLR[ D]HAGF TFZ6M

VF5[, K[P

10. Apropos the question of delay reference may

be made to Prabhakar (supra). While it has been

settled that the Limitation Act does not apply

to  the  proceedings  under  the  Industrial

Disputes Act  (except where  the Limitation  is

specifically  provided  under  the  Act  itself),

the appropriate Government would be obliged to

address  itself  whether  industrial  dispute  on

the  date  of  reference  was  a  live  industrial

dispute. A mere passive demand without pursuing

the matter actively, for a long period would

not  revive  a  dormant  dispute.  The  disputant

would be obliged to demonstrate concrete steps

taken by him to keep the dispute live during

the period under consideration. In the instant

case,  after  the  judgment  was  pronounced  in

Civil Suit in 2002, it was only in 2007 that

the  jurisdiction  of  the  conciliating  Officer

was  invoked  without  explaining  the  delay  of

five years. There is nothing on record to infer

the  explanation  having  been  supplied  by  the

workmen for the said long period of five years

to conciliating Officer or the Labour Court. It

is  settled  law  in  Prabhakar  (supra)  that

decision of the appropriate Government to make

reference is subject to judicial review and the

judicial  authority  under  the  Industrial

Disputes Act would be within its jurisdiction

to address the question of delay even if not

raised, for ascertaining whether there existed

a  live  dispute  at  the  time  of  reference.
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Therefore,  merely  because  the  conciliating

Officer submitted a report indicating existence

of  industrial  dispute  and  merely  because

reference  was  made  by  the  appropriate

Government  without  addressing  itself  on  the

question  as  to  whether  there  existed  a  live

industrial dispute on the date of reference, it

cannot be contended that the question of delay

was irrelevant.

v CF,GF S[;DF\ VZHNFZ 5MTFGM lJJFN T[Z JQF" VG[ V9FZ lNJ; AFN p5l:YT

SZ[,  K[  tIFZ[  GFDNFZ  U]HZFT  CF.SM8"[  NFGHLEF.  EF6FEF. GF  S[;DF\  D],J[,

K[ T[ D]HA DF,LS[ Z[OZg;GF C]SDG[ VF SFDDF\ 56 R[,[gH SIF"G]\ Z[S0" 5Z VFJT] GYL

5Z\T] VZHNFZ wJFZF VF8,F ,F\AF UF/F ;]WL lJJFNG[ p5l:YT G SZJF GF ;\HMUMDF\

VZHNFZ[ 5MTFGF ZL8=[gRD[g8G[ D]S ;\DlT VF5[,L U6FX[ VG[ lJJFN HLJ\T U6FX[ GCL

VG[ lJJFN HLJ\T GYLP

 v 5|EFSZ lJ~wW HM.g8 0FIZ[S8Z ;[ZLS<RZ 0L5F8"D[g8GF S[;DF\  SFDNFZG[ K]8F

SIF" 5KL !$ JQF" 5KL lJJFN p5l:YT SZ[, CTMP T[ SFDGF SFDNFZ[ lJ,\A YJF V\U[G]\

SFZ6  V[J]\  H6FJ[,  CT]\  S[4  ccT[6[  5MTFG[  5]Go:YFl5T  SZJF  DF8[  D[G[HD[g8GM

VJFZvGJFZ  ;\5S"  SZL  lJG\TL  SZ[,  CTLP  X~VFTDF\  D[G[HD[g8[  5]Go:YFl5T  SZJF

BF+L  VF5[,  CTLP  5Z\T]  V[S  IF  ALH]  ACFG]  AGFJL  ,\AFjI[  HTF  CTF

VG[  K[<,[ 5]Go:YFl5T SZJF .gSFZL SZ[, K[P T[YL lJJFN p5l:YT SZ[, K[cc4 T[ SFZ6

VgI 5]ZFJF lJGF lJ,\A DF8[ IMuI G CMJFG]\ GFDNFZ ;]l5|D SM8[" 9ZFJ[, K[P

v GFDNFZ ;]l5|D SM8[" VF;L:8g8 V[gHLGLIZ4 ZFH:YFG :8[8 V[U|LS<RZ DFS["8L\U

AM0"  lJ~wW  DMCG,F,  GF  R]SFNFDF\  5FZF  !(  TYF  !)  DF\  GFDNFZ  ;]l5|D  SM8"GF

VUFpGF VHFIAl;\C lJ~wW ;LZlC\N  SMP  VM5Z[8LJ DFS["8L\U JF/M R]SFNM  T[  S[;GL

CSLST VFWFlZT CMJFG]\4  A,ALZ  l;\C  JF/F  R]SFNFDF\  GM\wIFG]\  H6FJ[, K[P  VF  ;\

HMUMDF\ lJ,\AGL TSZFZ ,[JFDF\ VFJ[, G CMI TM 56 SM8[" wIFG[ ,[JFGL ZC[ K[P 

v GFDNFZ  ;]l5|D  SM8["  5|EFSZ  lJ~wW HM.g8  0FIZ[S8Z  ;[ZLS<RZ  0L5F8"D[g8GF

R]SFNFDF\  V[J]\  56 9ZFJ[,  K[  S[4  lJJFN HLJ\T  CMI T[JF  ;\HMUMDF\  H  ZL,LO  DM<0
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SZJFGM 5|`G VFJ[ K[P HIF\ TSZFZ H D'T Y. UI[, CM. VG[ ,[RL; TYF V[SJLIg; GM

AFW G0TM CM. tIF\ Z[OZg; H 8SJF 5F+ GYLP VG[ SM. NFN D/L XS[ GlCP 

v GFDNFZ  U]HZFT  CF.SM8"[  5|lJ6EF. GFGHLEF. EZF0JF  lJP  U]HZFT  ZFHI4

V[,P 5LP V[P G\AZv#_*qZ_!&4 TFPZ&q_$qZ_!& GF R]SFNFGF 5[ZFv5 DF\  0L,[GF

;\HMUMDF\ J/TZGM 56 SIF ;\HMUMDF\ C]SD SZJM IMuI GYL T[ VMah"J SZ[, K[P 

5. It is to be noticed that though it is the

case of the workman that he was discontinued

from  service  on  15.9.1999,  the  dispute  was

raised in the year 2008. It is true that the

provisions of  Limitation Act,  1963 would  not

apply in stricto senso to the disputes under

the Industrial Disputes Act but in the judgment

in the  case of  Assistant Engineer,  Rajasthan

State  Agriculture  Marketing  Board,  sub-

division,  Kota  (supra)  and  further  in  the

judgment  of  Prabhakar  V/s  Joint  Director

Sericulture Department, reported in JT 2015(9)

SC 83, the Supreme Court has clearly held that

in a case of unexplained delay and laches on

the part of the workman, the Court shall bear

in mind such objection before  grant of relief.

It  is  also  to  be  noticed  that  there  is  a

specific  case  of  the  petitioner  that  the

petitioner last worked only upto 1989 and on

his  own  he  discontinued  from  attending  the

work. In spite of such contention, there is no

material placed before the learned Single Judge

to show that he has continued in service after

the year 1989. In that view of the matter, we

are of the view that the learned Single Judge

rightly  placed  reliance  on  the  judgment

referred above and allowed the petition. With

regard to the other submissions made by learned

advocate  for  the  appellant  that  he  may  be

awarded compensation at least in terms of the

ratio of the laid down in , sub-division, Kota
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(supra), it is to be noticed that in that set

of facts, there was a delay of six years and he

has  admittedly  worked  from  1.11.1984  to

17.2.1986. In this case, having regard to the

statement  made  by  the  employer  before  the

Labour Court that the petitioner discontinued

from the year 1989 on his own, we are of the

view that this is not a fit case to grant any

compensation  also.  Granting  of  compensation

instead of reinstatement is also a matter which

depends on various factors.

v VFD4 VZHNFZ 5]ZJFZ SZL XS[, GYL S[4 T[D6[ ;FDFJF/FDF\ HFgI]VFZLv!)

(# YL TFP#!q_#qZ__) ;]WL  V[S WFZL  VG[  ;/\U GMSZL  SZ[, CTL  VG[  ;/\U

GMSZL Z$_ lNJ; SZTF JWFZ[ CTLP 

v ;FDFJF/FV[ ZH] SZ[, N:TFJ[HDF\ VZHNFZ[ TFPZ!q_$q!))# YL TFP!#q!!

q!))( NZdIFG V,U V,U l;\RF. IMHGF DF\  5Z( lNJ; SIF"G]\  Z[S0"  5Z VFJ[,

K[  tIFZ[  VZHNFZ[  5MTFGF  DF\U6FGF  lGJ[NGDF\  VG[  ;ZT5F;GF  ;MU\NGFDFDF\

5MTFG[ K]8F SIF" tIFZ[ H]GLIZ SFDNFZMG[ GMSZLDF\ RF,] ZFB[,FG]\ H6FJ[, K[ 5Z\T] T[JF

RF,] ZFB[,F SFDNFZMGF GFDM H6FJ[, GYL VG[ OST H]GLIZ SFDNFZMG[ GMSZLDF\ RF,]

ZFB[,F T[8,F lGJ[NG DF+YL VF.P 0LP V[S8GL S,DvZ5sHLf G[ 5]ZJFZ U6L XSFI

GCLP VFD4 VZHNFZG[ K]8F SIF" tIFZ[ H]GLIZ SFDNFZMG[ RF,] ZFB[,G]\ VZHNFZ 5]ZJFZ

SZL XS[, GYLP

v GFDNFZ U]HZFT CF.SM8"[ Z_!! sZf HLP V[,P VFZP !*(# Z6HLT G8ZJZ,F,

R{FCF6  lJP  DMZAL  GUZ5F,LSF GF  S[;DF\  9ZFJ[,  K[  S[4  VF.P  0LP  V[S8GL

S,DvZ5sHLfsV[Rf  GM  E\U  5]ZJFZ  SZJF  DF8[  VF1F[5  5]ZTF  GYL  5Z\T]

T[D6[  ;ZT5F;DF\  H]GLI;"  VG[  GJF  EZTL  SZFI[,F  SFDNFZMGL  lJUT  VF5JL

50[ lJS<5[ VF.P 0LP V[S8GL S,DvZ5sHLfsV[Rf GM E\U 5]ZJFZ DFGL XSFI GCLP

v VZHNFZ V[  56 5]ZJFZ SZL XS[, GYL S[  T[DG[  TFP#!q_#qZ__) GF ZMH

D{FBLS C]SDYL K]8F SZ[, K[ V[8,[ S[ K86LGL TFZLB 56 VZHNFZ 5]ZJFZ SZL XS[,
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GYLP  T[YL  VZHNFZ  TZO[  VF\Sv55 GF  ,L:8YL  ZH]  SZ[,  VMYMZL8LVM  DNN~5 Y.

XS[ T[D GYLP 

v VZHNFZ[ 5MTFGF ;ZT5F;GF ;MU\NGFDFDF\ H6FJ[, K[ S[4 5MTFG[ K]8F SIF" AFN

WL~EF.4 ZD[XEF.4 DXFEF. JU[Z[G[ SFD p5Z ZFB[, K[P VFJF SFDNFZMG[ SIFZ[ SFD

5Z  ZFbIF  m  VG[  VFJF  SFDNFZMG[  SFD  5Z  ZFbIFGL  5MTFG[  SIFZ[  BAZ  50L  m

VG[ 0LDFg0 GM8L;G]\ SFZ6 T[ 5MTFGL HuIFV[ pST SFDNFZMG[ SFD[ ZFbIF T[ CMJFG]\

0LDFg0 GM8L;DF\ S[ DF\U6FGF lGJ[NGDF\ H6FJ[, GYLP ;FDFJF/FV[ VF\SvZ5 YL ZH]

SZ[,  N:TFJ[HMDF\  H6FJ[,  K[  S[4  TFP#_q!!q!)))  AFN  V[S  56  IMHGF  p5Z

D:8Z  .:I]\  SZJFDF\  VFJ[,  GYLP  ;NZC]  VF\SvZ5  J\RF6[  ,.V[  TM4  ;FDFJF/FGF

HJFA S[ TFP#_q!!q!))) AFN V[S 56 IMHGF p5Z D:8Z .:I]\  SZJFDF\ VFJ[,

GYLP V[8,[  S[4  HM zL WL~EF.4 ZD[XEF. VG[  DXFEF.G[  ;FDFJF/FV[  VZHNFZGL

HuIFV[  SFD[  ZFB[,F  CMI  TM  TFP#_q!!q!))) 5C[,FP  V[8,[  S[4  DFGL  ,.V[  S[4

TFP#_q!!q))  GFZMH  ;NZC]  zL  WL~EF.4  ZD[XEF.  VG[  DXFEF.G[

;FDFJF/FV[ SFD[ ZFB[, K[ TM VZHNFZ[ 0LDFg0 GM8L; TFZLB o _!q!ZqZ_!! GF ZMH

VF5[,  K[  H[  AFZ  JQF"  AFNP  V[8,[  S[4  VZHNFZ  GF  S[;DF\  VF.P  0LP  V[S8GL

S,DvZ5sV[Rf GM E\U 5]ZJFZ DFGJFDF\ VFJ[ TM T[ SFZ6;Z VZHNFZ[ 0LDFg0 GM8L;

VFXZ[  AFZ  JQF"  AFN VF5[, K[P  VF  ;\HMUMDF\  0L,[4  ,[RL; VG[  V[SJLIg;4 V[8,

[  S[4  AFZ  JQF"  AFNGL  0LDFg0  T[4  0L,[4  ,[RL;  VG[  V[SJLIg;GF

SFZ6[ VZHNFZG[ T[ SFZ6[ SM. 56 NFN V5FJJFDF\ AFW YX[P

v VF TDFD ;\HMUMDF\ VZHNFZ TZO[ ZH] YI[, R]SFNM VZHNFZGF S[;G[ ,FU] 50TM

GYLP  p5ZMST  D],J6L  D]HA  VZHNFZGF  Z[OZg;  ;DI[  51FSFZM  JrR[  SM.  HLJ\T

VF{nMlUS  TSZFZ  Vl:TtJDF\  G  CTLP  VFD4  VZHNFZGF  S[;G[  0L,[4  ,[RL;

VG[ V[SJLIg;GM AFW G0[ K[P 

v VFD4 D]NF G\AZvZ TYF #  GM HJFA GSFZDF\ VF5JFDF\ VFJ[ K[P
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s!$f D]NF G\AZv$

v CF,GF  S[;GL  CSLST4  51F  lGJ[NG4  ZH]  5]ZFJFVM4  SFINFSLI  HMUJF.

VG[  D]NFVMGF  lG6"IM  T[DH  GFDP  prR  VNF,T  VG[  GFDPprRTD  VNF,TGF

R]SFNFVM wIFG[ ,. GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

s!5f VFBZL C]SD ov

voo C] S D oov

s!f VZHNFZ zL DUGEF. RGFEF. VFTZ[;F GM Z[OZg; VFYL ZN SZJFDF\ VFJ[ K[P

sZf BR" V\U[ SM. C]SD SZJFDF\ VFJTM GYLP 

:Y/   o ZF H SM 8P                s 5LP VFZP ;]YFZ f
GJ01026

gIFIFWLX s;LP 0LPf
TFZLB o !& q !Z q Z_Z#      DH]Z VNF,T G\AZvZ4 ZFHSM8P
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